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highlights 

SUNSHINE ACT MEETINGS ... 31221 


SUNSHINE ACT MEETINGS 


GSA/OFR continues special formatting and han- 

dling of announcements of 

Sunshine Act 

Meetings ..... 

31205 


FOSTER GRANDPARENT AND SENIOR 
COMPANION PROGRAMS 

CSA/ACTION revises income eligibility levels for individ¬ 
uals and families; effective 6-20-77 ..... 31178 

EQUAL EMPLOYMENT OPPORTUNITY 

EEOC authorizes several agencies to process employ¬ 
ment discrimination charges filed with the commission; 
comments by 7-5-77 ...... 31174 

PRIVACY ACT 

OMB publishes new or revised systems of records of 
several agencies .———-— ~. 31205 

MOTOR VEHICLE SAFETY STANDARDS 

DOT/NHTSA permits compliance with bumper require¬ 
ments of either Standard No. 215 or Part 581 ; effec¬ 
tive 6 - 20-77 .....— ... 31162 

NATIONAL FLOOD INSURANCE PROGRAM 

HUD/FIA suspends sale of flood insurance to noncompli- 
ant communities and lists communities where sale is 
authorized (44 documents) (Part II of this issue) —...... 31254- 

31280 

PESTICIDE PROGRAMS 

EPA determines registration and claims procedures for 
pesticides (Part III of this issue); comments by 8-19-77,. 31283 

FARM CREDIT SYSTEM 

FCA amends charters of associations, loan policies of 
banks for cooperatives, and certain funding aspects of 
banks of the system; comments by 7-15-77 .. 31167 

r 

MARITIME CARRIERS 

FMC amends regulations determining unit costs for the 
carriage of military cargo with respect to carrier bids . 31161 

GREAT LAKES PILOTAGE REGULATIONS 

DOT/CG revises appeal procedures by licensed officers 
or holders of service certificates to National Transporta¬ 
tion Safety Board; effective 6-20-77 .... 31160 


CONTINUED INSIDE 

































reminders 

(The Items in this list were editorially compiled as an aid to Pros sal Racism users. Inclusion or exclusion from this list has no lcgii 
significance Since this list Is Intended as a reminder, it does not Include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


HUD/FHC—Mortgage and loan Insurance 
programs; fire safety equipment In 
health care facilities ... 26552; 5-24-77 
INTERIOR/NPS—National park system 
regulations; Colorado River whitewater 
boat trips .. 25857; 5-20-77 


List of Public Laws 


This is a continuing listing of public bills 
that have become law. the text of which la 
not published In the Ftd«al Rxourm. 
Copies of the laws in individual pamphlet 


form (referred to as “slip laws") may be 
obtained from the US. Government Printing 
Office. 

H.R. 4390 ....... Pub. L. 95-46 

To authorize appropriations for continu¬ 
ation of construction of distribution sys¬ 
tems and drains on the San Luis Unit 
Central Valley project. California, to 
mandate the extension and review of the 
project by the Secretary, and for other 
purposes. (June 15. 1977; 91 Stat. 225.) 
Price: $.35 

H.R. 2992 ___ Pub. L 95-44 

•‘Comprehensive Employment and 
Training Act Amendments of 1977". 


(June 15. 1977; 91 Stat. 220.) Price 
$.35 

H.R. 5040__Pub. L 9545 

To authorize additional appropriations 
for the Department of State for fiscal 
year 1977. (June 15. 1977; 91 Stat 
221.) Price: $.35 

H.R. 6774...Pub. L 9543 

To make certain technical and miscel¬ 
laneous amendments to provisions re¬ 
lating to higher education contained in 
the Education Amendments of 1976. 
(June 15. 1977; 91 Stat 213.) Price: 
$.35 


AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 
notice. 41 FR 32914, August 6. 1976). The following agencies have agreed to remain in the program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 

D0T/0HM0 

CSC 


DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 


DOT/OPSO 

LABOR 

* 

HEW/FDA 



HEW/FDA 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program 
Coordinator. Office of the Federal Register, National Archives and Records Service. General Services Adminis¬ 
tration, Washington. D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 




Published dally. Monday through Friday (no publication on Saturday!. Sundays, or on official FedcrU 
holidays), by the Office of the PMcrsl Register. National Archives and Records Service. Oencral S*^ 1 ®** 
Administration, Washington. DC 20108. under the Federal Register Act (IS Stat 500. as amended; 14 W 
Cb. 15) and the regulation! of the Administrative Committee of the Federal Register (l CFR Ch. I). Dlstrlbuuoo 
la made only by the Superintendent of Documenu. US. Government Printing Office. Washington. D.C. 20403 


The PtoxaAL Racism provides a uniform system for making available to the public regulations and legal notice* 
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents hanaf 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal sgency 
documents of public Interest. Documenu are on file for public inspection in the Office of the Federal Register the day oe 
they are published, unless earlier filing Is requested by the Issuing agency. 


The Pedoul Racism will be furnished by mall to subscribers, free of postage, for $5.00 per month or $50 per year. 

In advance. The charge for Individual copies Is 75 ©enU for each Issue, or 75 cenU for each group of pages as actually 
Remit check or money order, made payable to the Superintendent of Doouments* US. Government Printing Office. Weaning**** 


DC 20402. 


There are no restrictions on the republlcatlon of material appearing In the Fxdxsal Racism. 
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INFORMATION AND ASSISTANCE 


Questions and requests for specific information may be directed to the following numbers. General inquiries 
may be made by dialing 202-523-5240. 


FEDERAL REGISTER, Daily Issue: 

Subscription orders (GPO). 202-783-3238 

Subscription problems (GPO). 202-275-3050 

"Dial • a • Regulation" (recorded 202-523-5022 
summary of highlighted docu¬ 
ments appearing in next day’s 
issue). 

Scheduling of documents for 523-5220 

publication. 

Copies of documents appearing in 523-5240 

the Federal Register. 

Corrections. 523-5286 

Public Inspection Desk.. 523-5215 

Finding Aids. 523-5227 

Public Briefings: "How To Use the 523-5282 

Federal Register." 

Code of Federal Regulations (CFR). 523-5266 

Finding Aids.. 523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama- 523-5233 

tions. 

Weekly Compilation of Presidential 523-5235 

Documents. 

Public Papers of the Presidents.... 523-5235 

Index _ 523-5235 

PUBLIC LAWS: 

Public Law dates and numbers. 523-5237 

Slip Laws.-. 523-5237 

U.S. Statutes at Large. 523-5237 

Index _ 523-5237 

U.S. Government Manual.— 523-5230 

Automation _ 523-5240 

Special Projects... 523-5240 


HIGHLIGHTS—Continued 


RAILROADS 

ICC publishes railway system diagram maps (Part V 

of this issue) ...-... 31305 

UNIFORM SETTLEMENT RATES ON PARALLEL 
INTERNATIONAL COMMUNICATIONS ROUTES 

FCC proposes to authorize departures from uniform 
settlement rates; comments by 8-11-77 ... 31175 

HEARING— 

ICC: Procedures in motor carrier application proceed¬ 
ings, 8-3-77 ... 31214 

MEETINGS— 

NFAH/NEA: Federal Graphics Evaluation Advisory 

Panel. 7-7 and 7-8-77 .. 31200 


Visual Arts Policy Panel, 7-6 thru 7-8-77 . 31200 

NRC: Advisory Committee on Reactor Safeguards 
(2 documents), 7-6, 7-7 and 7-8-77 31203, 31204 

NSF: Subpanel for Science for Citizens Program of 
the Advisory Panel on Science Education F>rojects; 

7-8 and 7-9-77 .-.—. 31179 

SBA: San Francisco District Advisory Council, 

7- 22-77 .....— 31211 

VA: Veterans Administration Wage Committee, 7-14 

8- 11. 8-25, and 9-8-77 __ 31214 


SEPARATE PARTS OF THIS ISSUE 


Part II. HUD/FIA 

Part III. EPA. .. .— 

Part IV. FEC ..— 

Part V, ICC .. 



31253 

31283 

31301 

31305 
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contents 


ACTION 

Notices 

Foster Grandparent and Senior 
Companion Programs; income 
eligibility levels -~— 31178 

AGRICULTURE DEPARTMENT 

See Federal Grain Inspection 
Service. 

ARMY DEPARTMENT 

See Engineers Corps. 

ARTS AND HUMANITIES, NATIONAL 
FOUNDATION 

Notices 

Meetings: 

Federal Graphics Evaluation 


Advisory Panel-31200 

Visual Arts Policy Panel- 31200 


CIVIL AERONAUTICS BOARD 
Notices 

Hearing*, etc.: 

Arizona service investigation et 


al.; correction _ 31179 

International Air Transport As¬ 
sociation (3 documents) - 31179. 

31180 

COAST GUARD 


Rules 

Officers, certificate holders, and 
Great Lakes pilots; appeals to 
NT8B; revocations or suspen¬ 
sions . etc -- 31160 

Records, merchant mariner’s, 

copies; fees _31159 

Notices 

Regulations development, public 
input; inquiry . 31211 

COMMERCE DEPARTMENT 

See Patent and Trademark Office. 

CONSUMER PRODUCT SAFETY 
COMMISSION 

Rules 

Architectural glazing materials; 
safety standards - 31164 

DEFENSE DEPARTMENT 

See Engineers Corps. 

ENERGY RESEARCH AND DEVELOPMENT 
ADMINISTRATION 

Rules 

Procurement: 

Prison-made and blind-made 
products; deleted; correc¬ 
tion __- 31160 

ENGINEERS CORPS 
Rules 

Project deauthorization review 
program; planning .. 31159 

ENVIRONMENTAL PROTECTION AGENCY 
Rules 

Air pollution control, new motor 
vehicles and engines: 

Emissions standards: selective 
enforcement auditing proced¬ 
ures; correction .. 31159 


Proposed Rules 

Air quality implementation plans; 
various States, etc.: 

New Mexico_31174 

Pest icide programs: 

Claims determinations practice 
rules: test data submission in 
support of registration appli¬ 
cation _ 31283 

Notices 

Food additive petitions: 

Elanro Products Co_31181 

Shell Chemical Co...31181 

Pesticide applicator certification 
and interim certification; 

State plans: 

Arizona _ 31181 

Pesticide chemicals; tolerances, 
exemptions, etc.: petitions: 


Diamond Shamrock Chemical 
Co,; withdrawn-31182 

EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 

Proposed Rules 

Procedural regulations: 

Charges, deferral designation, 
certain State and local agen¬ 
cies designated as 706 agen¬ 
cies . 31174 

FARM CREDIT ADMINISTRATION 


Proposed Rules 

Charters. Farm Credit System as¬ 
sociations; bank loan policies; 
and bank fundings, etc...._ 31167 

FEDERAL AVIATION ADMINISTRATION 

Rules 

Airworthiness directives: 

Boeing _ 31155 

Cessna ----- 31156 

Champion _ 31151 

Grumman American.., - 31154 

Hartzell . 31152 

Hawker Siddeley _ 31154 

Standard instrument approach 
procedures -- 31158 

Transition areas <2 documents).. 31157 

Proposed Rules 

Airworthiness directives: 

Bell .. 31171 

Martin . 31171 

Rockwell International - 31172 

Control areas - 31173 

Control areas; correction - 31174 

FEDERAL COMMUNICATIONS 
COMMISSION 


Proposed Rules 

Telecommunications, parallel in¬ 
ternational communications 
routes: uniform settlement 

rates_31175 

Notices 

Canada-U.S. FM agreement 
(1947) ; Table A amendment... 31183 
Television, commercial; network 
practices; inquiry; extension of 

time.31182 

Hearings . etc.: 

Lewel Broadcasting. Inc-- 31182 


tv 


FEDERAL DISASTER ASSISTANCE 
ADMINISTRATION 

Notices 

Disaster and emergency areas: 

Arizona _....—__31191 

California _ 31191 

Washington . 31192 

FEDERAL ELECTION COMMISSION 
Notices 

Advisory opinion requests....31301 

FEDERAL ENERGY ADMINISTRATION 
Rules 

Petroleum allocation and price 
rules: 

Interpretations; appendix -31143 

Notices 

Environmental statements; avail¬ 
ability . etc.: 

North Carolina energy conser¬ 
vation plan et al ...31184 

FEDERAL GRAIN INSPECTION SERVICE 
Notices 

Grain standards; inspection 
points: 

Tennessee _31178 


FEDERAL INSURANCE ADMINISTRATION 

Rules 

Flood Insurance Program, Na¬ 
tional : 

Communities eligible for sale of 

Insurance <2 documents)- 31254- 

31257 

Hood elevation determinations, 
etc. <26 documents) _ 31259-31271 

Proposed Rules 

Flood Insurance Program. Na¬ 
tional: 

Flood elevation determinations, 
etc. <16 documents)... 31272-31280 

FEDERAL MARITIME COMMISSION 

Rules 

Military rates level; elimination of 
uniform capacity utilization fac¬ 
tor In cargo unit costs-31181 

Proposed Rules 

Cil pollution cleanup financial re¬ 
sponsibility: 

Trans-Alaska pipeline, terminal 
facilities; correction .31175 

Notices 

Freight forwarder licenses; 

Martin & Merrell et al - 31185 

Oil pollution; certificates of finan¬ 
cial responsibility - 31184 

FEDERAL POWER COMMISSION 

Notices 

Hearings , etc.: 

Alabama-Tennessee Natural 

Gas Co. et al - 31188 

Aminoil Development. Inc., et 

al .31188 

Columbia Gull Transmission Co. 
et al .3118. 
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CONTENTS 


Connecticut Light & Power Co. 31183 
Los Angeles, City of. Calif., et 

al. 31191 

Louisiana Power & Light Co— 31190 
Natural Gas Pipeline Co. of 

America _ 31189 

Public Service Co. of New 

Hampshire . 31190 

Public 8ervice Co. of Oklahoma. 31188 

Sun Oil Co et al - 31186 

Tennessee Gas Pipeline Co - 31189 

Transcontinental Gas Pipe Line 
Corp. <3 documents!-. 31187, 31190 

FEDERAL RAILROAD ADMINISTRATION 

Notices 

Trustee’s certificates sale applica¬ 
tions: 

Chicago, Rock Island fc Pacific 
Railroad Co. (2 documents). 31212 

FEDERAL REGISTER OFFICE 

Notices 

Sunshine Act meetings; trial pub¬ 
lication program made perma¬ 
nent - 31205 

FEDERAL RESERVE SYSTEM 

Notices 

Applications . etc.: 

Caprice Corp . 31186 

First Texas Bancorp. Inc - 31186 

FEDERAL TRADE COMMISSION 

Rules 

Prohibited trade practices: 

American Consumer Service. 

Inc., et al - 31164 

FISH AND WILDLIFE SERVICE 

Notfces 

Endangered species permits; ap¬ 
plications <4 documents). 31193-31197 
Marine mammal applications. 


etc.! 

Slniff. Dr. Donald B.31198 

University of Montana-31198 


GENERAL SERVICES ADMINISTRATION 

See Federal Register Office. 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See Federal Disaster Assistance 
Administration; Federal Insur¬ 
ance Administration. 

INTERIOR DEPARTMENT 

See Fish and Wildlife Service; 

Land Management Bureau. 

internal REVENUE SERVICE 

Rules 

Excise taxes: 

Retirement income plans; pre- 
1975 prohibited transactions; 
correction .31159 

interstate commerce commission 

Rules 

Motor carriers: 

Household goods broker licens¬ 
ing procedures; fees, forms. 


surety bonds and Insurance 

policies: extension of time _ 31163 

Railroad car service orders; vari¬ 
ous companies: 

Missouri Pacific Railroad Co _ 31163 

Seaboard Coast Line et al_ 31163 

Notices 

Abandonment of railroad services. 

etc.; various companies- 31305 

Hearing assignments _ 31216 

Motor carriers; 

Temporary authority applica¬ 
tions _ 31216 

Petitions filing: 

Herman Bros.. Inc . 31214 

LAND MANAGEMENT BUREAU 
Notices 

Wildlife habitats, protection; clo¬ 
sure of public lands: 

Colorado . 31192 

Withdrawal and reservation of 
lands, proposed, etc.: 

California (3 documents) - 31192, 31193 

MANAGEMENT AND BUDGET OFFICE 
Notices 

Clearance of reports; list of re¬ 
quests .. 31205 

Privacy Act; systems of records.- 31205 
Procurement policy. Federal: 

Private sector. Government reli¬ 
ance on (Circular A-76); cor¬ 
rection _ 31206 

NATIONAL CAPITAL PLANNING 
COMMISSION 

Notices 

Federal and federally assisted 
programs and projects: evalua¬ 
tion. review, and coordination. 31198 

NATIONAL HIGHWAY TRAFFIC SAFETY 
ADMINISTRATION 

Rules 

Motor vehicle safety standards; 

Bumper requirements; soft ex¬ 
terior surfaces manufacture.. 31162 
Motor vehicles; certification and 
manufacture in two or more 
stages: combined axle weight 
ratings.. 31161 

NATIONAL SCIENCE FOUNDATION 
Notices 

Meetings : 

Science Education Projects Ad¬ 
visory Panel, Science for Citi¬ 
zens Program Subpanel . 31179 

NUCLEAR REGULATORY COMMISSION 
Proposed Rules 

Practice rules: 

Facility license applications re¬ 
view and hearing process, co¬ 
ordination with 8tates, coun¬ 
ties, etc.; extension of time. 31167 

Notices 

Environmental statements; avail¬ 
ability. etc.: 


Cincinnati Gas L Electric Co. 

et al._.- 31200 

Meetings: 

Reactor Safeguards Advisory 
Committee (2 documents)-.. 31203, 

31204 

Television system, closed circuit; 
assembly considerations: report 


availability _ 31202 

Applications . etc.: 

Georgia Power Co et al.31200 

Northern States Power Co_31201 

Rochester Gas & Electric Corp. 

(2 documents)_ 31201 

Tennessee Valley Authority.... 31202 
Virginia Electric & Power Co... 31202 
Yankee Atomic Electric Co.... 31203 


PATENT AND TRADEMARK OFFICE 
Rules 

Patent cases; 

Forms; correction __ 31159 

SECURITIES AND EXCHANGE 
COMMISSION 

Notices 

Self-regulatory organizations; 


proposed rule changes: 

Boston Stock Exchange.. . 31206 

Midwest Securities Trust Co.- . 31206 
Municipal Securities Rulemak¬ 
ing Board . 31207 

New York Stock Exchange, Inc. 31208 

Pacific Stock Exchange Inc _ 31209 

Hearings , etc.: 

Liqulfund, Inc .-. 31209 

Standard Shares. Inc _ 31210 

U.8. Water Co.. Inc _ 31211 


SMALL BUSINESS ADMINISTRATION 
Notices 

Applications, etc.: 

Financial Investments. Inc _ 31211 


Disaster areas: 

Wisconsin_ 31211 

Meetings, advisory councils: 

San Francisco District- 31211 


TRANSPORTATION DEPARTMENT 

See Coast Guard; Federal Aviation 
Administration; Federal Rail¬ 
road Administration; National 
Highway Traffic 8afety Admin¬ 
istration. 

TREASURY DEPARTMENT 

See also Internal Revenue Serv¬ 


ice. 

Notices 

Notes. Treasury : 

R-1979 scries. 31213 

VETERANS ADMINISTRATION 
Notices 

Meetings: 

Wage Committee . 31214 
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CUMULATIVE LIST OF PARTS AFFECTED DURING JUNE 


The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during June. 


3 CFR 

Executive Orders: 

11861 < Amended by EO 11995) „ 29841 
11905 (Amended by EO 11994)— 28869 


11985 «See EO U994>- 28869 

11994 __— 28869 

11995 .—. 29841 

11996 -- 30489 

PlfX't-AMATIONS: 

4445 * Revoked in part by Proc. 

4509 >. 30829 

4477 (See Proc, 4509)- 30829 

4505 . 29471 

4506 _30143 

4507 _ 30351 

4508 __*_ 30353 

450$_ 30829 


7 CFR—Continued 
Proposed Rules —Continued 


1012 . 30627 

1013 . 30627 

1030. 27921 

1040. -... 29881 

1065. 28897 

1094_ 30627 

1096. 30627 

1205...-.. 29313 

1435. 30409 

1701.... 29012 

1822. 29885 

1933_ 29885 

8 CFR 

223.. 28113 

238... 28990, 29871 


Memorandums: 

June 2. 1977. 29843 

5 CFR 

213.- 28515, 

28989. 29845. 29846. 29879. 30355 
30831 

752. 28516 

754...-. 28516 

771. 28516 

831... 2984 6 

Proposed Rules: 

831. 29880 


Proposed Rules: 

100 . 28547 

244 _ - 30845 

9 CFR 

1 _ 31022 

2 . 31022 

78 . 28517 

112 . 28519. 29854 

Proposed Rules: 

94. . 30844 

95_ . 30844 

113 . 28548. 28549 


7 CFR 

26. 

68... 

908.... 

210. 

271... 

401. 

411. 

413. 

724. 

730 

905 

908_ 

#10.. 

911-. 

916. 


. 30145 

_ 30599 

. 30600 

.- 30355 

..._ 28516. 30831 

. 28871-28873. 28989 

. 28873 

_ 28141 

.. 29847 

.- 30491 

918 


___ 29487 

922. 



1004. 



1207. 



1427. 


29849 

1446. 



1472. 


29854 

1474. 



1488.. 


30833 

P*ok>sm Rules: 


51. 


30626 

53. 


29313 

271_... 


28546 

905.... 


- - 30198 

911_ 



915.... 



916_ 



917.... 

... 28146. 30513. 30514, 30826 

921.... 



922.... 



923.... 



989-.- 



1006... 




10 CFR 

2 . 28893 

21 .-. 28893 

31 . 28896 

34 . 28896 

35 . 28896 

40. . — 28896 

70. . 28896 

Ch. II . 31143 

211- . 27908 

212 . 27908 

214 . 29295 

430 . 27896. 30401 

440 . 27899 

745 .. — 30492 


Proposed Rules; 


2. 31167 

70. 28147 

73.-. 28147 

202. 28147 

211 .-.. 27936 

212 .. 27936, 29490 

430. 27941. 


27951. 30206. 30210. 30401. 30627 
450. ... 29906 

12 CFR 


207.—.. 29299 

226. 28520. 30148 

264 ..... 27876 

265 .—.. 28521, 30601 

268. 28522 

545. 29473 

561. 29473 

748--. ..__ 30493 


Proposed Rules: 


340 . 27955 

543 . 29511 

545 . 29512 


12 CFR—Continued 

Proposed Rules —Continued 


584 . 29512 

611 .-. 31167 

614 . 31167 

615 .-. 31167 

13 CFR 

112 . 28530 

121 . 29300 

Proposed Rules: 

113 . 29317 

14 CFR 

23 .. 30601 

39 .-.. 28873, 

29474. 30603-30605. 31151-31156 

71 . 28113-28114, 

28874. 29475. 29476. 30149. 30606- 
30610,31157 

73 . 29475 

75 . 30149. 30611 

91 .. 30601 

95 . - 28115 

97 ... 28120, 29477,31158 

221 . 28874-28876 

372a . 28121 

378a. 28122 

Proposed Rules: 

1 . 28148 

23 . 29688 

25 .—. .. 29688 

27. 29688 

29. . 29688 

33 . 29688 

39 . 28897. 29513. 31171. 31172 

71 . 28129. 

29513-29516, 30210-30213. 30638- 
30642,31173,31174 

73 .- 30642 

77 . .. .- . 30642 

107 . 30766 

Ch. n . 28898 

298. . 28150 

378 . 30376 

15 CFR 

379 . 28998 

16 CFR 

4 _ 30150 

13 . 27877, 

28531, 29012, 29478. 30493. 31164 

1201 . 31164 

1301 . 30296 

1500 . 28060 

Proposed Rules: 

13.. 28550, 29516, 29915, 30515. 30516 

23 . 29916 

441 —. 28551 

456 . 29917 

17 CFR 

200 . 30833, 30834 

210 . 27879 

211... . 28999 

240 . 27879. 27880 

271 .. 28999 

275 . 29300 
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17 CFR—Continued 


Proposed Rules: 


9 _ 

200 - - - 

_ 30472 

. 30378 

230. 

239 

.. 30378. 30379 

.29012. 29718 

240_ 

_ 29918, 30845 

241 

. 30066 

249- 

. _ 29918. 30845 

270-.-.- 

274 

29716. 29228. 30215 
.. 29710 

18 CFR 

1 __ 

_ — 30356 

2 _ 

1. 30612 

*19 

... 30613 

-ii ... 30613 

35 . 

_ 30155. 30613 

im _ 

_ 30156, 30613 

104__ 

... 30614 

135 _ 

... 30614 

131 

_ 30615 
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ThJt section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified In the Code of Federal Regulations, which Is published under 50 titles pursuant to 44 US.C. 1510. 

The Code of Federal Regulations Is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER Issue of each month. 


Title 10—Energy 

CHAPTER II—FEDERAL ENERGY 
ADMINISTRATION 

1977 PRICE AND ALLOCATION 
INTERPRETATIONS 

AGENCY: Federal Energy Administra¬ 
tion. 

ACTION: Notice of Interpretations. 

SUMMARY: Attached are ten Interpre¬ 
tations issued recently by the General 
Counsel of the Federal Energy Adminis¬ 
tration <FEA). 

FOR FURTHER INFORMATION CON¬ 
TACT 

Laura Holtz. Office of General Coun¬ 
sel, Federal Building. 12th and Penn¬ 
sylvania Avenue NW., Room 7132, 
Washington, DC. 20461 <202-566- 

2085). 

SUPPLEMENTARY INFORMATION: 
FEA Interpretations Issued pursuant to 
10 CFR Part 205. 8ubpart F. are pub¬ 
lished in the Federal Register from time 
to Ume in accordance with the editorial 


and classification criteria set forth in 
42 FR 7923. February 8. 1977. 

FEA Interpretations depend for their 
authority on the accuracy of the factual 
statement used as a basis for the In¬ 
terpretation <10 CFR 205.84(a)(2)) and 
may be rescinded or modified at any Ume 
< 8 205.85<d)). Only the persons to whom 
Interpretations are addressed and other 
persons upon whom Interpretations are 
served are enUtled to rely on them 
<8 205.85(c)). An Interpretation Is modi¬ 
fied by a subsequent amendment to the 
regulation^) or ruling<s) interpreted 
thereby to the extent that the Interpre¬ 
tation is inconsistent with the amended 
regulation(s) or ruling<s> (8 205.85(e)). 
In addition. Interpretations are subject 
to appeal. The Interpretations appended 
hereto are published today only for gen¬ 
eral guidance in accordance with the 
reasons set forth in the FEA Notice cited 
above. 

Issued in Washington. D.C., June 11. 
1977. 

Eric J. Fygi. 

Acting General Counsel, 
Federal Enerov Administration . 


AfTEVMX 


So 


To 


Dote* Category 


1777-r Fiat* of Alaska.Apr 27 Allocation. 

WT7-A H. C. FmL «f oJ_.May II Altorstkm/prico 

«77 v Hicks Oil Co. May 12 Prior. 

1977-10 Kuoti Corp. May 2h Do. 

1977 H National ALrtlMA Inc. May » Do 

W7 U IhlUtps Petroleum Co. May 2D Do. 

W77-1.1 Atlantic Richfield Co.. May 28 Allocation. 

1977-11 State of California.May 28 Allocation, pr he 

977-11 lluvky Oil Co-of Delaware. May 'JS Allocation. 

1977 m Mobil Oil Oorp. May 28 AUocaUon/pcfc* 


Interpretation 1977—7 
To: SUte or Alaska. 
tolt April 27, 1977. 

**ln Interpreted: 8 211.63. Ruling 1974-22. 
Code cx* W—AI—December 1 Rule. 

Thla la m response to your request dated 
web 23, 1977, on behalf of the 8tate of 
*«*ka for an Interpretation of 10 CFR 211.63 
w the Mandatory Petroleum Allocation Reg- 
Mauorm (io CFR Part 211) of the Federal 
****&! Administration (“FEA”). 


FACTS 

In 1083. the State of Alaska (the “SUte* 
into lease agree menu with seven 
k ran ting them rights to explore fo 
produce, process and market oil an 
from lands owned by the State in tl 
Prudhoe Bay, located In U 
r**° «rnmo«t area of Alaska. These lea* 
provide that the State may take royalty paj 
on production In either value or 1 
And that the State may. on six month 
c,ec * to change from one form < 
payment to the other. 

A *‘hough Alaska plana initially to elect 1 


receive iU royalties In value, the SUte U de¬ 
sirous of maintaining the options contained 
tn the Prudhoe Bay leases to take IU roy¬ 
alty oil In kind at a time of Its choosing. It 
has thus asked the lessees of the Prudhoe 
Bay field to enter Into supplemental written 
Agreements in which the producers assent, in 
light of the provtalona of 10 CFR 211.63. to 
Alaska's exercise of Its option to receive Its 
royalty payment in kind, provided the 8tate 
does so In compliance with the time and 
notice provtidons of the original leasee. The 
proposed agreements further provide that 
the lessees will obUln similar consents to 
such an election by Alaska from any party 
with whom they enter Into agreements for 
the sole, exchange or other disposition of the 
Prudhoe Bay crude oil. 


The Issue presented for Interpretation ts 
whether 10 CFR 211.63 would prevent the 
operation of cerUln provisions of agreements 
proposed to be entered Into by the SUte of 
Alaska. Its lessees for tbe Alaska North Slope 
crude oil, and the further purchasers, ex¬ 
change partners, or recipients of crude oil 
from these lessees, which provisions will have 
the effect of waiving the provisions of 10 


CFR 211 63 so as to permit termination of 
deliveries of crude oil In the event that the 
State of Alaska elects to take the crude oil 
in kind, os IU royalty payment. 

inter parr atio n 

The crude oil suppller/purchas et ru le (the 
“rule”) was first set forth In 10 CFR 211 64 
(39 FR 1924, January 15, 1974). The rule 
was adopted to further the general objec¬ 
tives of the Emergency Petroleum Allocation 
Act of 1973 rEPAA”). In particular the ob¬ 
jective* set forth In Section 4(b)(1) of the 
EPAA: 

(T)o preserve the competitive viability of 
Independent refiners, email refiners • • • 
(to provide for) the allocation of soluble 
types, grades, and quality of crude oil to re¬ 
fineries In the United 8Utes to permit such 
refineries to operate at full capacity; (and 
the) equitable distribution of crude oil (and) 
residual fuel oil • • • among all • • • 
sectors of the petroleum Industry. 

The rule as originally adopted provided 
basically that all contracts for sales, pur¬ 
chases and exchanges of domestic crude 
oil that were In effect on December 1, 1973, 
had to be maintained for the duration of 
the allocation program. The purpose of the 
rule was to maintain Intact the national 
distribution system for domestic crude oil 
as It existed on December 1, 1973. thus as* 
Buring small and Independent refiners con¬ 
tinued access to crude oil supplies In the 
face of the Arab oil embargo In the fall of 
1973 The rule was particularly important to 
this sector of the petroleum Industry, since, 
although tn December 1973 the major in¬ 
tegrated refiners were still selling substan¬ 
tial amounts of their domestic crude oil 
production to small and independent refin¬ 
ers. the Integrated companies were In the 
process of terminating these arrangements 
in light of the crude oil shortages in the 
world markets. 

The rule war. amended In 1974 and renum¬ 
bered as 10 CFR 211 63. On February 12. 1976 
(41 FR 7386, February 18, 1976), the rule 
wan further amended to incorporate changes 
mandated by the Energy Policy and Conser¬ 
vation Act (“EPCA”), Pub. L. 94-163. In the 
notice of proposed rulemaking (41 FR 2830. 
January 20. 1977) preceding the February 
1976 amendment. FEA stated that, “the ra¬ 
tionale for the original adoption of the (sup¬ 
plier /purchaser) rule to still valid In mosv 
respects, and requires that the rule be con¬ 
tinued in effect with certain modifications'* 
(41 FR at 2331). These modifications gen¬ 
erally conformed the rule to the new pricing 
provisions of the EPCA, and changed the 
December 1, 1973 reference date to January 1, 
1976. The more current reference date still 
served to maintain tn effect those relation- 
shins which were frozen os of December 1, 
1973. so that small and independent refiners 
could continue to be certain of an adequate 
crude simply, 

Therefore, the primary reason that the 
rule has been maintained to date to to as¬ 
sure that small and Independent refiners 
continue to receive an adequate crude sup¬ 
ply. The principal supply relationships upon 
which small and Independent refiners are 
dependent are these which have been “fro¬ 
zen" since December 1, 1973, and it to these 
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relationship* to which the crude oil sup¬ 
plier /purchaser rule is primarily directed. 

With reference to the supplemental agree¬ 
ments proposed by the State of Alaska for 
execution by its lessees, the FEA. In apply¬ 
ing Its regulations, has consistently held 
that the relationship which exists between 
a lessor and a lessee as a result of the les¬ 
sor's election to take royalty payments in 
value rather than kind U a relationship 
which is subject to 121163 8ee Ruling 
1974 32: California state Lands Commission. 
2 FEA # 80.507 (1975). The Alaska North 
Slope production would be subject to the 
provisions of the rule under 10 CFR 211.63 
(b»(2) thereof, which provide* that once 
the first sale of domestic crude oil la made 
from a property from which domestic crude 
oU was not produced and sold prior to Jan¬ 
uary l. 1976. a supplier/purchaser relation¬ 
ship between the seller and purchaser is es¬ 
tablished as though It had been In effect on 
January l. 1976. 

The agreement* which Alaska Is asking Its 
lessees to enter Into contain the consent of 
the lessees to Alaska's exercise of Its option 
to take Its royalty payments in kind, an 
action which would terminate the supply 
of crude flowing to tbe lessees, and their 
purchasers or exchange partners The rule 
sets forth in 10 CFR 311.63(d) the way* In 
which a supplier/purchaser relationship may 
be terminated. Including by the consent of 
the purchaser as provided In 10 CFR 211.63 
(d)(1) (1). That section provides. In part, 
that: 

Any supplier puPhaser relationship es¬ 
tablished under paragraph (b) of this sec¬ 
tion may be terminated as follows: 

(I) At the option of the purchaser, as evi¬ 
denced by its written consent thereto to¬ 
gether with notice of the termination date 
given to the producer, provided all subse¬ 
quent purchasers of the crude oil involved 
have consented to such termination In writ¬ 
ing • • v 

If the provisions of 10 CFR 211.63(d) are 
not complied with, the purchaser has the 
right to Insist that its supply of crude oil 
be continued without Interruption. By en¬ 
tering Into tbe proposed agreements, the 
Prudhoe Bay lessees will be consenting In 
advance to a termination at the option of 
the State of Alaska and waiving in advance 
the lights that they could otherwise assert 
under 10 CFR 211.63. 

As discussed above, the main purpose for 
the promulgation and continuation of the 
rule has been to preserve in effect the do¬ 
mestic distribution pattern as It existed on 
December 1. 1973. at which time small and 
independent refiners were receiving a sub¬ 
stantial amount of domestic crude oil from 
other companies In the situation presented 
here the crude oil subject to the proposed 
supplemental agreements will begin flowing 
for the first, time In the summer of this year. 
The FEA believe* that It would In no way 
*erv* the policy behind the rule to hold that 
parties hav ing full knowledge of the terms 
of 10 CFR 211.63 and the right* arising 
thereunder may not waive those rights prior 
to the initial purchase of new domestic 
crude oil production. A "freezing" of the 
relationships which will initially come Into 
being as to Alaska's royalty oil from the 
Prudhoe Bay field would in no wray relate to 
preserving the December 1. 1973. national 
distribution system, nor would such a re- 
ault. in our view, serve the statutory objec¬ 
tives that the rule was designed to further. 

Rather than viewing the proposed watverm 
a* contrary to the policies behind Its regu¬ 
latory programs, the FEA believes these 
waiver* will be beneficial for a number of 
reasons First, they will provide flexibility 
to a portion of the domestic crude market 
and offer the possibility for sales being made 
to a greater number of companies. 


RULES AND REGULATIONS 

In addition, the proposed waivers will 
further the policy of Section 4(b) (F) of the 
EPAA in n way that might not otherwise be 
possible. Alaska has stated that It 1* In¬ 
terested in maintaining Its lease option ao 
that, among other reasons. Alaska's royalty 
crude oil could be kept for sale and process¬ 
ing within the State Such use would further 
tbe purpose of "equitable distribution of 
crude oil • • • at equitable price* • • • 
among all • • • areas of the United States " 
The Prudhoe Bay oil may prove to be the 
moat feasible mean* in the future of fulfill¬ 
ing Alaska's needs for petroleum product*. 

With respect to the legal validity of waivers 
of statutory lights, the United States 
Supreme Court ha* held since the 1873 case 
of Shutte v. Thompton. 15 Wall. 151. that. 
"A party may waive any provision, either of 
a contract or of a statute, intended for his 
benefit" <p. 159). Although the waiver pro¬ 
vision* of the proposed supplemental agree¬ 
ment* are waiver* of rights which arise pur¬ 
suant to regulation rather than statute, the 
Supreme Court has also held that a regula¬ 
tion. especially one mandated by statute (as 
is the case with 10 CFR 211.63). Is one and 
the same with the statute: 

Here the statute is not complete by itself, 
since It merely declares the range of It* 
operation and leaves to Us progeny the means 
to be utilized in tho effectuation of its com¬ 
mand. • • • Once promulgated, these regu¬ 
lations. called for by the statute lUelf. have 
the force of law • • • Ju*t a* If all the de¬ 
tails had been Incorporated Into the congres¬ 
sional language. United States v. Mertky. 
361 VS. 431. 437-38 (I960), 

Since it has long been held that a fight 
conferred by statute may be waived. It fol¬ 
lows from the Meraky case that a right con¬ 
ferred by a regulation promulgated to imple¬ 
ment a statute may also be waived 
Further support 1* offered by Brooklyn Sar- 
ing* Bank v. O'Neil, 324 VS. 697 (1945). In 
Brooklyn the Court held that: 

Where a private right Is granted in the 
pubic Interest to effectuate a legislative pol¬ 
icy. waiver of a right so charged or colored 
with the public Interest will not be allowed 
where it would thwart the legislative policy 
which it was designed to effectuate, (p. 704) 
The converse of the above bolding Is evi¬ 
dent, t.e . that waiver of a right charged with 
the public interest will be allowed where it 
would not thwart legislative policy 10 CFR 
211.63 confers a right upon private parties, 
in this case crude oil purchasers, to Insist 
upon the continuation of their supplies. The 
policy behind the rule, assurance to small 
and Independent refiners of an adequate 
supply of crude oil. Is supported by the freez¬ 
ing of the December 1. 1973 domestic crude 
oil relationship*, and Is not frustrated by the 
waivers in the proposed supplemental agree¬ 
ment* for Alaska's royalty share of the Prud¬ 
hoe Bay production. 

Based on the foregoing, it is our opinion 
that the provisions of 10 CFR 211 63 do not 
prevent the operation of the provisions of 
agreements proposed to be entered Into by 
the State of Alaska. It* lessees for the Alaska 
North Slope crude oil and the further pur¬ 
chasers. exchange partners or recipients of 
crude oil from these lessees, which provisions 
will have the effect of waiving the provisions 
of 10 CFR 211.63 so as to permit termination 
of deliveries of crude oil in the event that 
the State of Alaska elects to take the crude 
olt In kind as its royalty payment. 

iMTEararrATioN 1977—8 
To R C. Fresh, et al. 

Date: May II, 1977. 

Rules Interpreted fI 210.62. 211.1(a), 21 ID 
(a). 211.31. and 212.31. Subpart F, 

Code: OCROV)—AI. FI—Commission Agents 
or Consignees, Definition of Reseller. Nor¬ 
mal Business Practices 


This is In response to your request for aa 
Interpretation, dated August 13, 1076. filed 
on behalf of R. C. Freah. M. L. Strong. O. p. 
Summers and J. C. Vain, who are distributors 
of Texaco products, including gasoline 

FACTS 

The above-named distributors ("petition- 
era") as individuals, executed agreement* on 
Texaco Form S-82 for the distribution of 
gasoline with Texaco. Inc. ("Texaco"). Each 
distributor at some separate point in that 
also executed Texaco Forms S-368B. which 
amended the original consignment agree¬ 
ment. Petitioners indicate that all agree- 
menu were finalized on Texaco Standard 
Forms S-82 and S-368B, Identical to those 
attached as Exhibit 1 to this request for In- 
terpretatlon. Pursuant to tbe agree menu 
executed on Form* S-368. petitioners hart 
historically received "by-p*3s" or "standby" 
commissions on deliveries made directly by 
Texaco to certain named service station* 
with the stipulation that petitioners be pre- 
pared to make such deliveries should Texaco 
be unable to deliver. Texaco designates this 
arrangement as one for a "supervisory com¬ 
mission " Copies of the amendments prodd¬ 
ing for "by-pass." "standby" or "supervisory" 
commissions are found In BxhlblU 3 through 
7 of petitioners' request for Interpret & non 
All of the "by-pass" or "standby" amending 
agreement* are dated prior to or during 197J 
except for one S-368B form which was exe¬ 
cuted between Texaco and Mr. M L. Strong 
on April 1. 1973, covering a customer located 
at 303 West Gordon Avenue. Valdosta, Oeor- 
gl*. 

Texaco notified petitioner. Mr R. O Fredt 
of termination of "by-pass" or "sUndbr 
commissions to be effective April 30. 1975. for 
one location and June 30. 1976, for all other 
affected locations. Texaco notified all other 
petitioner* that all Forms S-368B arrange¬ 
ment* would be terminated effective Auguit 
31. 1976. 

tasuc 

The Issue presented for Interpretation t* 
whether Texaco U violating 10 CFR 1! 21081 
and 21 ID by unilaterally terminating that 
"by-pass." "sUndby" or "supervisory" com- 
mission agreements with petitioners 

in reap* rr a now 

In delivering product to customers of 
Texaco In accordance with their mpeettw 
agreements, each petitioner acts as Texaco*! 
consignee-agent. Petitioners at no time take 
title to the product, have no say In the setting 
price afforded to the purchasers and collect 
payment on behalf of Texaco. Commission* 
for their services are paid directly to peti¬ 
tioner* by Texaco aubn«*uent to payment to 
Texaco for the products. 

In interpretations issued by FEA. os noted 
by Exhibit* 1 and 2 to petitioners* request 
for Interpretation, consignee-agent* hsx# 
been held to be subject to FEA allocation 
regulations An interpretation issued on 
April 24. 1975. (Exhibit 1) to Mr Fred B 
Cauicy defined the relationship created by a 
base period Form S-82 agreement That in¬ 
terpretation indicated that petitioners herein 
are protected under FF.A allocation regula- 
tlona. Ten CFR 1211-51 expressly contem¬ 
plate* consignee-agents: 

"Supplier" means any Arm or any port or 
subsidiary of any firm other than the Depart¬ 
ment of Defense which presently, durim: tht 
base period, or during any period between the 
base period and the present auppllf* 
transfers or otherwise furnished (as by p 0- " 
siqnmenl ) any allocated product or crude oil 
to wholesale purchasers or end-users Includ¬ 
ing. but not limited to. refiners, natural £** 
processing plant* or fractionating plants, im¬ 
porters. resellers, Jobbers and retailers 
tEmphasis supplied.) 
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Therefore, any attempt oI Texaco to reduce 
ih* actual adjusted base period volume to 
cftittoners would be In violation of 10 CFR 
*2119. However, the petitioners' receipt of 
standby” commission* in the base period 
would not give rise to an allocation entitle¬ 
ment for the volumes of motor gasoline 
-Mag rise to those commissions, since the 
petitioners performed no distribution func¬ 
tion* with respect thereto 

further. Part 212 has no recognition of 
constrict-agents as being subject to refiner 
os reseller price rules. Ten CFR 1211.1(a) 
indicates that Part 212 rules are for: 

.Arms engaged In the production 

tiuf tale of covered product# • • •** (Em- 
phasL* added.) 

Ter CFR 1212 2 indicates that Part 212 
applies to each sale or purchase of a covered 
product In the United 8tates. Methods for 
computation of lawful prices are provided 
for refiners (10 CFR 121283) and resellers 
(10 CFR I 212 93). Since It Is clear that pe¬ 
titioner* are not refiners, we must turn to the 
definition of •‘reseller** for pricing purposes 
found in 10 CFR 121281 to determine 
whether they fall Into this category: 

-Reseller" means a firm (other than a re- 
finer or retailer) or that part of such a firm 
which carries on the trade or business of pur¬ 
chasing covered products, and reselling them 
wKfccu: substantially changing their form 
to purchaaen other than ultimate oonsum- 
m. 

Indeed. In the preamble to the amendment 
to the regulation which added this defini¬ 
tion of Part 212. It was made clear that com¬ 
missions of consignee-agent* were unaffected 
by the reseller price rule of 1212.93: 

Cor.ni^nee-agenta perform much the same 
function in tho distribution of covered prod¬ 
ucts ss do Jobbers, who buy covered product* 
icd resell them. Jobbers and consignee 
•gents have experienced Increases In non- 
product costs. The FEO has amended Its 
price rules with respect to resellers, and this 
his permitted Jobbers to make specified price 
increases with respect to certain covered 
products in order to recover increased non¬ 
product costa. In the case of consignee 
■gents. however, the sale price of the prod¬ 
ucts they distribute and the commission they 
waive with respect to sales made through 
them are determined by the refiner. Accord- 
Ivpljr. the FEO's reseller price rules have no 
cpptvability to the consignee agent's com¬ 
mission (39 F.R. 12012. April 2. 1974). (Em- 
phasic supplied.) 

It is conclusive that petitioners are not 
"purchasing covered products and reselling 
them * Petitioners simply deliver Texaco’s 
product to customers and collect payment for 
Ttaaco Thus, petitioners fit the definition 

4 consignee-sgent” found in 10 CFR I 211.- 
31! 

"Ccur.tgnee-agent" means a firm which 
distributes covered products to purchasers 
pursuant to a contractual arrangement with 
s refiner under which the refiner retains utle 
to the covered product and specified the 
prices to be paid by the purchaser and under 
refiner pays the consignee-agent 
a con.mission based on the volume of covered 
products distributed by the consignee-agent. 

Since FEA price regulation* pertain to 
pnecs charged in sale* of gasoline, the ab- 
ot gasoline ownership by petitioners 
Md the retention ot ownership and con- 
*?} ot pricing of the product by sup- 
P»»m means that FEA price regulations apply 
«the prices charged by suppliers In sales of 
guollne, even where such sales are made 
commission agents. FEA price reg- 
|wion* do not directly control commissions 
Fwa u> petitioners for distributing those 
Products. 

******* sre compensated by Texaco 
pursuant to the terms of contract* between 
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the parties, as amended. There Is no “sale" of 
product and. thus, no product price is estab¬ 
lished between Texaco and the petitioners 
which could be subject to FEA price regula¬ 
tions. The price regulations only govern the 
maximum lawful prices the seller may 
charge in sale* made through commission 
agents. 

Ten CFR f 210 62 Is a general regulation 
concerning "purchasers of an allocated prod¬ 
uct” and doe* not govern the consignee- 
agent relationships which are the subject of 
this Interpretation; therefore. 10 CFR 
1210.62 does not operate to prevent termi¬ 
nation of the "by-pass’* or "standby** com¬ 
mission historically paid to petllloners by 
Texaco. 

Again, should Texaco fail to continue to 
provide petitioners with the same historical 
base period volume, a* adjusted, such fail¬ 
ure would be a violation of 10 CFR 2] 1 9(a). 

iKTumurrsnoK 1977-9 
To lllcks Oil Co. 

Date May 12. 1977. 

Rule Interpreted : 1212.31. 

Code: GCR(V)— PI—Definition of Covered 

Products. 

Your request for an Interpretation on 
behalf or Hicks Oil Company regarding the 
definit ion of "Covered products" contained 
In 10 CFR 212.31 has been reviewed by this 
Office Based upon all the Information avail¬ 
able. the Interpretation follows: 

FACTS 

Hicks Oil Company ("Hicks") sell* gaso¬ 
line. distillates, and "blended oils.” In Its 
sales of "blended oils." which are the subject 
of this request. Hicks blends residual fuel oil 
with "waste oils" (waste crank case oil (mo¬ 
tor oil), waste uwd transformer oils, and 
waste used solvents). This blended product is 
sold in various proportions as No. 5 oil for 
ure by Hick*’ customers in fuel burning in¬ 
stillations. 

ISSUE 

The issue presented Is whether the No. 5 
oil which results from Hicks’ blending of 
residual fuel oil and "waste oils" Is a covered 
product for purooees of the Mandatory’ 
Petroleum Price Regulations 

XNTxaeaxrrATtoN 

It Is the opinion of thl* Office that the 
No. 5 oil which result* from blending resid¬ 
ual fuel oil and "waste oils'* aa done by 
Hicks Is either residual fuel oil or an other 
covered product for purpene* of the Manda¬ 
tory Petroleum Price Regulations, depending 
on the covered product that constitutes the 
major proportion of the particular blend 

The definition of "covered product" orig¬ 
inated in the Phsse IV Subpart L Petroleum 
Price Regulations promulgated by the Coat 
of Living Council in August 1973: 

"Covered product" means a product de¬ 
scribed In the 1972 edition. Standard Indus, 
trial Classification Manual. Industry Code 
131! (except natural gas). 1321. or 2911. (6 
CFR 160352. 38 FR 22536 at 22538. August 
22. 1973.) 

This definition was adopted by FEO on 
January 16. 1974. and the regulatory defini¬ 
tion of "covered product" retained Its ref¬ 
erence to the Standard Industrial Classifi¬ 
cation Manual. 1972 edition, (SIC Manual), 
until April 3. 1974 when It was changed to 
read: 

"Covered products" means crude oil, resid¬ 
ual fuel oil and refined petroleum product* 
(10 CFR 212 31. 39 FR 123*3. April 5. 1974 ) 

On January 10. 1976, the definition was 
amended to set forth a more comprehensive 
listing of covered products: 

"Covered product**’ mean* aviation fuels, 
benzene, butane, crude oil. gas oil, gasoline. 
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greases, hexane, kerosene, lubricant base oil 
stocks, lubricant*, naphthas, natural gas 
llqutda, natural gasoline. No 1 heating oil 
and No. 1-D diesel fuel. No 2 heating oil and 
No. 2-D diesel fuel, No. 4 fuel oU and No 
4 D diesel fuel, propane, residual fuel oil. 
special naphthas (solvent*), toluene, un¬ 
finished oils, xylene, and other finished prod¬ 
uct*. A blend of two or more particular 
covered product* is considered to be that 
particular covered product constituting the 
major proportion of the blend. 

The definition of covered product* was sub¬ 
sequently amended to delete “residual fuel 
oil” (effective June 1. 1976, 41 FR 13896. 
April 1, 1976) and other covered products 
(effective September 1, 1976. 41 FR 3001/6. 
July 22. 1976) aa these covered product* 
were exempted from the PEA Mandatory 
Petroleum Price Regulation*. Subsequent 
references in this interpretation to specific 
"covered products" should be understood to 
refer to the period of time before which the 
specific covered product was exempted from 
FEA price regulations. 

Hick* Jia* presented basically two argu¬ 
ment* in support of it* interpretation that 
lu "blended oils” have not at any time con¬ 
stituted covered product* for purposes of 
the price regulations. First, Hicks maintains 
that the "waste oils" that It blend* with 
residual fuel oU—Hicks does not maintain 
that residual fuel oil was not a covered 
product—have never been covered products 
under CLC. FEO, and FEA regulations. Ac¬ 
cordingly. Hicks argues, the blend which 
results from a covered and an exempt 
product is also exempt. We do not reach the 
question of blending exempt and covered 
product*, because each of the "waste oils" 
used for blending by Hicks was a covered 
product under CLC, FEO. and FEA regula¬ 
tions. In fact. Hick* does not dispute the 
fact that in it* "clean" state, each of the 
three waste oil* was a covered product. 
(Hick* does appear to argue that transformer 
oil U not a lubricant, and therefore not a 
covered product. Without additional Infor¬ 
mation , we are unable to determine the 
proper characterization of transformer oil 
as a particular covered product. However, 
to the extent that it was refined from crude 
oil. It would likely be characterized as an 
"other finished product.”) Rather. Hicks 
argues that by virtue of these product* hav¬ 
ing been used—and the possibility that they 
would have been discarded If not further 
used by Hicks—the once-covered product* 
become exempt 

However, the fact that these covered prod¬ 
uct* have been used does not. In iuelf. 
render them exempt. There is no dispute 
that each of these particular oils has been 
refined from crude oil and as such each is 
a refined petroleum product for purposes 
of FEA price rules: crankcase oil is a “lubri¬ 
cant." solvents are “special naphthas." and 
transformer oil Is likely an “other finished 
product" Their having been previously used 
before purchased by Hicks does not change 
this significant characteristic. To the con¬ 
trary. these waste oils were originally refined 
from crude oil and should have been sold a* 
covered products, and they remain covered 
products even though having been used be¬ 
fore they are purchased by Hicks To the ex¬ 
tent that Hicks blends any or all of these 
covered product* with other product*, viz., 
residual fuel oil. the resulting covered prod¬ 
uct la properly characterized a* the par¬ 
ticular covered product which constitute* 
the major proportion of the blend. 

Hicks second argument relate* to the use, 
by CLC and FF.O of SIC Manual Classifica¬ 
tions In early definitions of covered prod¬ 
ucts. In the SIC Manual. Classifications 1311 
and 1321 referred to Crude Petroleum and 
Natural Oas and Natural Oas Liquids re¬ 
spectively and therefore are not at Issue 
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herein. SIC Manual. Classification 2911 in its 
general description states In part: 

Establishment* primarily engaged In pro¬ 
ducing gasoline, keroeene. dlstlUato fuel oil*, 
residual fuel oils, lubricants and other prod¬ 
uct* from crude petroleum and Its fractiona¬ 
tion product*, through straight distillation of 
crude oil. redistillatlon of unfinished petro¬ 
leum derivatives, cracking or other processes 
• • • Those manufacturing lubricating oils 
and greases by blending and compounding 
purchased materials are included In Indus¬ 
try 2992. Establishments primarily re-refining 
used lubricating oils are classified in Indus¬ 
try 2992. 

Hicks argues that since Its operation In¬ 
volves blending, compounding, and filtering 
<tu« described In SIC Manual. Classification 
2992). the product which It sell* la there¬ 
fore not a covered product under the price 
regulations. This reasoning la not persuasive. 
The reference In the CLC and FEO defini¬ 
tions of covered products to SIC Manual 
Classifications was intended only to describe 
the products which were subject to price 
regulation rather than to describe the types 
of establishments subject to those regula¬ 
tion*. Accordingly, the price regulations were 
specifically applicable to "sales of products 
described In the 1972 Industrial Classifica¬ 
tion Manual. Industry Code 1311 (except 
Natural Oiu»>, 1321. or 2911." without regard 
to the type of establishment making the 
sale. Types of establishments, on the other 
hand, have generally been subject to differ¬ 
ent regulatory schemes (eg.. Subpart D to 
Producers of Crude Oil. Subpart E to Re¬ 
finers, etc.) without regard to the types of 
products sold, 

Hicks by its own admission blends and 
sella No. 8 oil for use by.road con¬ 

tractors who burn It as a source of heat • • • 
and operators of small boilers who find that 
this blend is atomized more readily and burns 
more easily than ordinary residual fuel • • •" 
(Request far Interpretation, page 2). Hicks 
cuts "• • • the residual fuel not only to 
save the customers money but to make the 
heavy residual fuel thin enough to burn 
properly In the customer's burners.- (Hicks 
submission, page 1.) Hicks has consistently 
and historically sold the product, which Is 
normally comprised predominantly of resid¬ 
ual fuel oil. aa No. 8 oil for use as residual 
fuel oil. It Is clear that Hicks blends and 
sells residual fuel oil. (In those few instances 
in which the blended product Is comprised 
predominantly of one of the waste oils, the 
blended product 1s property characterized 
as that particular oil.) 

Prior to the time that residual fuel oil 
wa* exempted from price regulations It was 
at all times a covered product /or purposes 
of CLC. FEO and FEA price regulation. Sim¬ 
ilarly. the other oils which Hicks uses for 
blending have always been covered products 
before their exemption. Accordingly, the 
-blended oils*’ sold by Hlrks should have been 
treated by* Hicks as a covered product under 
CLC. FEO.' and FEA price regulations 

iNTxxmrrATioN 1977—10 
To: Exxon Corp. 

Date: May 28. 1977, 

Rules Interpreted: f 21231. 

Code: OCW-PI-Class of Purchaser. 

This la In response to your letter of Novem¬ 
ber 11. 1970, in which you requested an 
Interpretation on behalf of Exxon Co.. UJS.A.. 
In connection with FEA'a class of purchaser 
regulations as they apply to refiners. 

FACTS 

1 Exxon Co. UJ8-A-, Is a division of Exxon 
Corp ("Exxon"). Exxon 1s a refiner subject to 
the price rules applicable to refiners in 10 
CFR Part 212, Subpart E (I 212.82. ct seq ). 


2. During the period January 1. 1972. until 
on or about December 5,1972. Exxon supplied 
gasoline to Merry Twins, Inc. ("Merry 
Twins"). an Independent branded retail 
dealer. 

3. Effective December 8. 1972. Merry Twine 
severed Its gasoline supply arrangement with 
Exxon and entered Into a new supply ar¬ 
rangement with a distributor of Texaco prod¬ 
ucts The Texaco supply oomtract provided 
for the payment to Merry Twins by the dis¬ 
tributor of a dealer "commission- of xxx 
cents on every gallon of regular gasoline and 
xxx cents on every gallon of premium gaso¬ 
line purchased by Merry Twins 

4. On or about March 1. 1974. Exxon re¬ 
sumed supplying gasoline to Merry Twi ns as 
a base period supplier pursuant to 10 CFR 
211.9, Exxon placed Merry Twins In Ks retail 
dealer class of purchaser—le.. began charg¬ 
ing Merry Twins the same prices which 
Exxon charges to the members of the class 
of purchaser consisting of retail dealers. 

6. On June 29. 1976. Merry Twins filed suit 
against Exxon for alleged price violations. 
Merry Twins takes the position that It 6bould 
be treated by Exxon as belonging to a sepa¬ 
rate class of purchaser of which it is the sole 
member, based on the existence of the x and 
x cent per gallon discounts or rebate* which 
it received from the Texaco distributor on 
the base date of May 15. 1973. In other words. 
Merry Twins contends that Exxon is obligated 
under FEA regulations to charge Merry Twins 
its dealer tankwagon price less the r and x 
cent per gallon '‘commission- Merry Twins 
received from the Texaco distributor on 
May 15. 1973. 

tsatnt 

Are class of purchaser determination! 
based on the seller's customary pricing differ¬ 
entials or upon the prices available to the 
buyer from other seller* on the base date? 

orrxapmcPTATiON 

Clsas of purchaser determinations are gen¬ 
erally based on the seller's own customary 
price differentials The only exception to this 
rule concern* acquisition of an entity or 
component of an entity under I 212.111(c). a 
situation not present In this case 

The general price rule applicable to re¬ 
finers Is stated In 1212.83(a)(1) as follows: 

A refiner may not charge to any class of 
purchaser a prioe for a covered product In 
excess of the maximum allowable price • • •. 

The "maximum allowable price" applica¬ 
ble to the product and class of purchaser 
concerned is defined In f 212.82 as: 

• • • the weighted average price at which 
the covered product was lawfully priced In 
transaction* with the class of purchaser 
concerned on May 15. 1973. • • • plus In¬ 
creased product costs and Increased non- 
product costs Incurred between the month 
of measurement and the month of May. 
1973. 

"Class of purchaser- Is defined In ! 212 31 
to mean: 

• • • purchaser* to whom a person has 
charged a comparable price for comparable 
property or service pursuant to customary 
price differentials between those purchasers 
and other purchasers. 

Finally, "customary price differential" Is 
defined in I 21231 aa including: 

• • • a price distinction baAcd on a dis¬ 
count. allowance, add-on. premium, and an 
extra based on a difference in volume, grade, 
quality, or location or type of purchaser, or 
a term or condition of sale or delivery. 

FEA and its predecessor agencies have al¬ 
ways Interpreted the foregoing provisions 
(or their equivalent antecedents! as re¬ 
quiring the seller concerned to make class 
of purchaser determinations based on bis 
own customary pricing patterns For exam¬ 
ple. in Interpretation 1976-6. tnsued May 28, 


1976 (42 FR 7923. February 8, 1977; if. 
firmed on appeal, 4 FEA 1 80.644. October I. 
1976) FEA stated as rollows (emphasis 
added): 

"Customary" price differentials are those 
pricing patterns of the seller concerned 
which were well established on or beloi* 
May 18. 1973. which reflect the fact that the 
same product la sold by that seller at differ¬ 
ent price levels to different groups of custo¬ 
mers • • • (A) seller is no* required to re¬ 
form its classes Of purchaser to take info 
account discretionary pricing practices which 
it did not customarily follow in its own pric¬ 
ing behavior • • • The validity of a sellers 
class of purchaser determinations is meas¬ 
ured not with reference to industry prac¬ 
tices generally but with reference to that 
seller's own customary pricing patterns • • •. 

That class of purchaser determination- are 
made by a seller based on his own custo¬ 
mary pricing difference* I* shown by FEA* 
definition of "maximum allowable price,** 
quoted above. The "maximum allow a We 
price" consists, essentially, of what the Cost 
of Living Council generally referred to un¬ 
der the Economic Stabilization Program s» 
the seller** "bane price." plus increased costs 
which the seller has Incurred and are al¬ 
lowable. The equivalent of the "base pries" 
under current regulations 1* that part of 
the definition of "maximum allowable pries" 
which refer* to "the weighted average price 
at which the covered product was lawfully 
priced in transactions with the class of pur¬ 
chaser concerned on May 16. 1973 • • •* 
(Emphasis added.) 

The "transactions" referred to are obvi¬ 
ously transactions between the seller con¬ 
cerned and Individual member* of a particu¬ 
lar class of purchaser (or a single purchaser. 
If tbe class of purchaser consists of only on* 
member). If the "transactions" referred to 
included Industry transactions generally or 
transactions of other sellers with their pur¬ 
chaser*. It would be extremely difficult, tf 
not impossible, for Individual sellers to de¬ 
termine their own "base price*." and hence 
ttaetr maximum allowable price*, with any 
certainty, lu order to assure clarity and con¬ 
sistency of celling price determination* by 
seller* and availability of adequate price and 
cost records for FEA audit purposes, FEA 
price regulation* are based on the ecnert 
own price experience In the base period 

In tbe present case, the applicable "best 
price," and resulting maximum allowable 
price. Is determined with reference to :h* 
appropriate das* of purchaser of Exxon* 
into which Merry Twtns. as a later- acquired 
customer, falls. (It may also be noted in this 
connection that FEA regulations required 
Exxon, as the base period supplier, to msks 
supplies available to Merry TV ins. but did 
not require Merry Twins to purchase from 
Exxon If Merry Twins wished to arrange to 
acquire gasoline from another supplier ) The 
applicable rule Is that new purchasers (pur¬ 
chaser* with whom Exxon did not have 
FEA-regulated sale* until after the base 
period) must be placed In the appropriate 
p re-existing class of purchaser of the seller* 
(see Interpretation 1976-31. Issued August 
20. 1975; Interpretation 1976-7, Issued JulJ 
6. 1976). New classes of purchaser may not 
be formed to accommodate new purchaser* 
except to the extent that the teller enter* a 
"new market" pursuant to I 212.111 (*e* 
terpretatlon 1976-7) 

This Interpretation should not be con¬ 
strued as confirming that Exxon's rrisw 
dealer class of purchaser reflects a «*■* 
ternary price differential" or otherwise con¬ 
stitutes a proper class of purchaser deter¬ 
mination under FKA regulations. This 
pretatlon only confirms that FEA regu*** 
Uona do not require a seller to form clAS *rJ 
of purchaser based on price distinction* i 
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to*B»*ctton» during the base period between 
jurcfcAAers and other sellers. 

IfrmpnrrATioN 1977—11 
70 : National Airlines. Inc* 

May 28. 1977. 

gxi^» Interpreted: 1210.62(c), Rulings 

1975-4 and 1976-11. 

Cod#: CCW-P1—Normal Business Practices. 

Class of Purchaser. 

Tbls is in response to your letter of Sep¬ 
tember 7, 1976. in which you requested an 
interpretation of certain FEA price regula¬ 
tions as they apply to retail sales of aviation 
Kiel by Texaco, Inc. (“Texaco") to National 
Airline**. Inc. (“National") at Norfolk 
Municipal Airport. Norfolk. Virginia (“Nor- 

FACTS 

1. Texaco Is a refiner-marketer of various 
petroleum products. Including aviation 
toeU- and as such i» subject to FEA price 
rales tn 10 CPR Part 212. Subpart E 

2. National Is a large domestic air carrier 
which purchases aviation fuels as an ultimate 
consumer at Norfolk and at various other 
airport* in the United 8tates. National la not 
object to PEA price regulations except to the 
ttwnt that 10 CPR 212 10 prohibits pur¬ 
chasers from paying a price which exceeds 
the maximum price at which the product 
concerned may be sold to the class of pur¬ 
chaser concerned. 

t Texaco furnishes aviation fuels to Na¬ 
tional at Norfolk and has done so since at 
hast July 1. 1966. Texaco determines Its 
chases of purchaser for retail sales of avia¬ 
tion fuels on a locational (alrport-by-air¬ 
port I basis and according to the six* char¬ 
acteristic a of the customer (e.g.. national 
"think’• lines, regional carriers, and supple- 
Dental Airlines), 

4 Texaco's “Aviation Fuel Agreement of 
Sale" with National at Norfolk has pro- 
tided since at least July 1, 1966. for Tnto- 
itnrige" delivery or aviation fuels (title 
paa«e* on delivery into designated storage 
fkilitles and the air carrier assumes re- 
^onsibiiity for transfer of fuel from storage 
to Its Aircraft) rather than delivery on an 
"teto-plane" basis. However, linked to this 
■apply contract Is an agreement designated 
“Automotive Equipment Lease." dated Au- 
r»t 17. 1966. under which two Texaco-owned 
fueling trucks are leased to National at a 
ttomhiy rental fee. The trucks may be used 
ooly fee the storage, handling, transporta- 
'*k»n. dispensing and distribution or petro¬ 
ls 115 products purchased from Texaco The 
is subject to automatic termination 
spon the termination of the Aviation Fuel 
A«ree:nent of Sale between Texaco and Na¬ 
tional 

5. The Automotive Equipment Lease ter- 
»«sted concurrently with the expiration of 
Aviation Fuel Agreement of Sale on June 
w. 1976 Texaco continued to supply aviation 
to National at Norfolk under FEA price 
™ aI location regulations subsequent to 
JAftt date, but offered to continue the truck 
SJJ* ^“TftJigement only under certain modi- 
7* 1 ^rms. including rental fees increased 
approximately $0.0013 per gallon under 
”5 11*36 lease to approximately $0.0029 per 

am base period volumes. 

* National contests Texaco's authority to 
®^A&e these fees, contending that the 
‘^nmgement merely reflects a term or 
option of sale or delivery and that the 
"^ta. lees constitute an integral "part of 
^• overall aviation fuel bargain." Under 
^tonal's view. Texaco's Increased costs re- 
10 Ui$ lease of its equipment ae Nor- 
cannot be passed through In the form of 
'lw£? enl rent lncreAs ^ 5 but should be In- 
‘JOrr kTn °ng Texaco's general non-product 
• Increases to be passed through under the 
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equal application rules of 1212.83 (c) and 
(h) to all of Texaco's purchasers of aviation 
fuels nationwide. In much the same manner 
as though Texaco's sales to National had been 
on an Tnto-plane" basis. 

am 

This issue in this case is whether FEA reg¬ 
ulations prohibit Texaco from Increasing 
rental charges for trucks leased to National 
for “lnto-plane" services at Norfolk. 

INTXSFSrrATXOlC 

Under the facts m this case. It Is our Inter¬ 
pretation that FEA regulations do not pro¬ 
hibit Texaco from increasing the rental 
charges under the Automotive Equipment 
Lease to reflect increased costs associated 
with the lease of fuel trucks to National at 
Norfolk. 

In its reply of October 6. 1976. to the Inter¬ 
pretation request, Texaco cited the decision 
of the Temporary Emergency Court of Ap¬ 
peals in SAW! Oil CQ. v. FEA, 627 F. 2d 430 
(November 11. 1975), In which the court en¬ 
joined FEA from enforcing its gasoline serv¬ 
ice station rent regulations upon Shell Dll 
Co. on the ground that those regulations, as 
applied to rentals charged by Shell, were 
beyond the soope of FEA’s statutory au¬ 
thority (FEA subsequently revoked its rent 
regulations effective November 11. 1975). 
Texaco takes the poottlon that the Emergency 
Petroleum Allocation Act of 1973 ("EPAA* ) — 
does not provide FEA with the statutory 
authority to regulate automotive equipment 
lease rents any more than It provided PEA 
with the authority to regulate service sta¬ 
tion rents. 

In our view, the decision in the Shell case 
does not necessarily preclude a degree of 
control by FEA over rental charges for equip¬ 
ment used In connection with delivery of 
products the sale of which Is regulated by 
FEA. charges separately stated for services 
In connection with delivery of such products, 
or other delivery terms. If necessary to 
achieve the goals of the EPAA. The extent to 
which It may be necessary to exercise control 
over delivery terms, prices charged for an¬ 
cillary services or delivery-related equipment 
rentals. In order to assure that price con¬ 
trols on the sale of petroleum products are 
not circumvented, depends upon the extent 
to which such Items are Inseparably related 
to delivery of petroleum products and the 
extent to which circumvention of regulations 
concerning price or allocation of petroleum 
products appears to be Involved. 

FEA regulations have long provided gen¬ 
eral rules which prohibit sellers from modi¬ 
fying normal business practices In order to 
circumvent price or allocation regulations. 
Generally, the same credit or delivery terms 
extended to purchasers during the base pe¬ 
riod are required to be maintained by sell¬ 
ers under 1210.62(a). Under 1210.62(c). It 
is unlawful to impose terms or conditions 
not customarily Impoeed upon the sale of a 
covered product, to fail to provide the same 
services in connection with such sates, or 
to engage in other practices which consti¬ 
tute a means to obtain a price higher than 
U permitted by FEA price or allocation con¬ 
trols. These provisions make It clear that 
there Is a "pcnumbral” area In which activi¬ 
ties closely related to the sale or allocation 
of petroleum products may be controlled or 
supervised by FEA. including, but not limited 
to. prices charged for ancillary services or 
equipment rentals. 

The validity of FEA authority In this re¬ 
spect was recently affirmed by the Temporary 
Emergency Court of Appeals in the case of 
Marathon Oil Co. v. FEA iTECA No. 6-11, 
December 6, 1976; cert den . 46 U SX W 
3704 (1977)), In which the court reversed 
and remanded a decision by the U-8. district 
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court, which held 1210.62(a), to the extent 
that It regulates the credit terms which the 
supplier of petroleum products may apply 
to the purchaser, to be Invalid as beyond the 
scope of PEA's authority. The Temporary 
Emergency court of Appeals said that the 
district court had not sufficiently recognized 
the distinction between power to regulate 
credit terms per se (which PEA has never 
claimed) and power to regulate such items 
as necessary and proper means of more ef¬ 
fectively regulating the pricing and alloca¬ 
tion of petroleum products to achieve the 
objectives for which price and allocation 
authority was expressly granted by the 
EPAA* 

Even in the case of gasoline service sta¬ 
tion rentals, where the rent control regula¬ 
tions were revoked by FEA following the 
Shell decision, FEA retains authority to 
challenge service station rent Increases 
which appear to circumvent FEA's gasoline 
price regulations. It was the view* of the 
appeals court In the Shell case itself that 
1210.62(c) provides a valid regulatory basis 
for challenging what appear to be gasoline 
price increases "hidden" In rent Increases. 
For further discussion of this matter, see 42 
FR 22374. May 3. 1977. 

Section 210.62(c) has been Interpreted 
and applied tn various ways, depending upon 
the nature of the particular Industry prac¬ 
tice at issue. FEA may issue specific regula¬ 
tions or rulings governing a widely-used 
practice related to the sale of petroleum 
products or It may make a determination In 
individual cases by interpretation or through 
Its compliance procedures Per example, in 
Ruling 1976-4. 40 FR 19635. May 0. 1973. 
FEA considered whether propane marketers 
could increase above the level of May 16, 
1973, the rental rate on propane storage 
tanks leased to propane customers on condi¬ 
tion that they could be filled only by the 
marketer or upon the marketer's authoriza¬ 
tion. Under the facts presented tn that Rul¬ 
ing. the May 16, 1973, rental for the storage 
tanka was stated separately from the price 
of propane but FEA found that a “tlc-m 
arrangement" within the meaning of | 210.62 
(e) nevertheless resulted because the lessee- 
purchaser was tequlrcd to fill the tank only 
In accordance with the lessor-marketer's in¬ 
structions. 

Section 210.62(c) provides, in relevant 
part, as follows: 

Any practice which constitutes a means to 
obtain a price higher than is permitted by 
the regulations • • • or to impose terms 
or conditions not customarily Imposed upon 
the sale of an allocated product Is a viola¬ 
tion of these regulation* Such practices In¬ 
clude • • • tie-in agreements • • • or fail¬ 
ure to provide the same services and equip¬ 
ment previously sold 

In construing 1210 62(c). FEA Cook the 
position in Ruling 1976 4 that tie-in agree¬ 
ments are not necessarily prohibited under 
FEA regulations, and may. in fact, be per¬ 
mitted to continue where the supplier cus¬ 
tomarily imposed a tle-tn requirement as a 
condition of the purchase of the product 
concerned. However. FEA pointed out that 
alteration of the terms of a tie-in arrange¬ 
ment may constitute “a means to obtain a 
price higher than that permitted by the reg¬ 
ulations" In violation of 121062(c). 

In order to insure that the price regula¬ 
tions applicable to the sale of propane were 
not circumvented, PEA ruled that marketers 
could not. as a general rule. Increase above 
the May 15, 1973, level the rental charged 
to lessees-purchasers for propane storage 
tanks. FEA also ruled that Increased casts 
Incurred in connection with rental of stor¬ 
age tanks could be passed through as non¬ 
product cost Increases In the form of pro¬ 
pane price increases, subject to the llmlta- 


FCDitAl REGISTER, VOl. 42. NO. 118—MONDAY. JUNE 20, 1977 





31148 

tton* applicable to the paw-through of such 
cost Increases 

In Ruling 1075-11. 40 FR 40827. Septem¬ 
ber 4. 1075, REA modified Ruling 1975-4 to 
a certain extent. Under Ruling 1975-11, the 
rental for new storage tanks, where the 
cost of new storage tanks had Increased sub¬ 
stantially. could be Increased as long as the 
Increase was applied only to customers re¬ 
ceiving new tanks and as long as the in¬ 
creased rental charge fairly reflected the 
Increased cost of the new tanks spread over 
their reasonable life. In addition. Increased 
coat of new storage tanks recouped In this 
manner could not be Included as non-prod¬ 
uct coat incerases for purposes of Justifying 
higher prloes for propane or other petroleum 
products. 

REA'S explanation In Rulings 1975-4 and 
1975-11 of how REA would apply 9 310 62(e) 
Is limited to cares of "tlc-ln" propane stor¬ 
age tank rental agreements between re¬ 
sellers retailers and their customers. These 
rulings are, therefore, not directly applica¬ 
ble to the present case However, certain 
principles set forth In these rulings may 
be applied to the situation presented by the 
interpretation request. 

Under Rulings 1975-4 and 1975-11. the fact 
that the storage tank rentals were "sepa¬ 
rately stated" on May 15. 1973—l.e., were 
the subject of a separate written or oral 
agreement and not Included as part of the 
propane sales price—waa not considered con¬ 
clusive with respect to whether a "tle-ln 
agreement" was present. On the other hand. 
Ruling 1975-4 appears to take the position 
that a "tie-in agreement" within the mean¬ 
ing of I 210.62(c) It not present unless It 
is "Imposed" as a “requirement" or "condi¬ 
tion of the purchase of product." Under that 
ruling the marketer supplied storage tanks 
upon the condition that the tanks be filled 
only by the marketer or upon the marketer's 
authorization. 

In the present case, the interpretation re¬ 
quest makes It clear that aviation fuel is nor¬ 
mally supplied "to civil air carriers like Na¬ 
tional by rcflner-sttppUers like Texaco" either 
under “Into-storage" terms (where title 
passes on delivery into the carrier** storage 
facilities and the carrier assumes responsi¬ 
bility for transferring the fuel from storage 
Into Its aircraft) or under "into-plane" terms 
(where title passes when fuel Is transferred 
Into the carrier's aircraft either by the re¬ 
finer-seller or by a service organization, such 
as a fixed base operator, under contract with 
the refiner-seller). Thus, the special or “mod¬ 
ified" terms In this case, where under Texaco 
delivers fuel to National on an "lnto-storage" 
basis and leases Texaco-owned trucks to be 
used by National to perform Its own "Into- 
plane'' services, represents an unsual rather 
than typical Industry practice. 

This deviation from what appears to be 
typical Industry practice suggests that the 
truck-leasing arrangement in this case was 
not "imposed" by Texaco as a customary 
precondition to the sale of aviation fuel on 
an "Into-storage" basis. The documents at¬ 
tached to the Interpretation request indi¬ 
cate that Texaco does not seek to Insist upon 
continuation of the truck leasing agreement 
as a requirement to continuation of aviation 
fuel sales to National at Norfolk Airport. On 
the contrary, Texaco's letter to National 
dated August 2. 1976. states as follows: 

In flhe| event you should elect to provide 
your own refuelers |!e.. trucks), or to take 
service from an outside third party such as 
A3.I.. there would not be an adjustment of 
your Ruel Contract Price The decision to 
lease equipment from Texaco at Norfolk is 
made by National, and tn (the| event you 
should elect at some future date to provide 
you own equipment, or have an Interest In 
purchasing two (3) unit* | trucks| from Tex¬ 
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aco, we would be very happy to endeavor to 
work out a program to your satisfaction. 

While the Automotive Equipment Lease 
effective July 1. 1906. provided for automatic 
termination of the lease simultaneously with 
termination of the sales agreement and re¬ 
stricted the use of lease equipment to han¬ 
dling of Texaco products, the lease did not 
by Its terms require National to continue to 
lease equipment from Texaco for as long at 
Texaco remained National's supplier or other¬ 
wise limit National's right to cancel the 
equipment lease and make other arrange¬ 
ments for into-plane transfer of Texaco-sup¬ 
plied products. The restrictive covenants 
therefore appear to be normal lease provi¬ 
sions concerning proper use of leased equip¬ 
ment under a lease of Indefinite duration 

Moreover, the situation with respect to 
the lease of propane storage tanks Is dis¬ 
tinguishable on the ground that storage 
tanks are a necessary feature of propane use 
and large numbers of residential end-users 
of propane normally have little alternative 
but to use storage tanka rented or sold by 
the propane distributor. Because National is 
a large national air carrier. It cannot be as¬ 
sumed that National has ever been under any 
economic disadvantage that would, as a prac¬ 
tical matter, require It to perform Its "into- 
plane" refueling operations at Norfolk Air¬ 
port only through means of trucks leased 
from Texaco. National could purchase two 
fueling trucks for this purpose or hire third- 
party “Into-plane" service* (we understand 
such third party services are available at 
Norfolk). 

We also note In passing that National has 
not disputed Texaco's allegation that Its 
rental Increases ore cost-justified based on 
the use of 1975-model vehicles compared 
with 1959 and 1900-model vehicles under the 
1966 lease. 

Based on all the foregoing considerations. 
It appears In this case that the truck leasing 
agreement does not represent a "tie-in agree¬ 
ment" within the meaning of | 210.02(c) and 
does not otherwise constitute per ae a means 
to obtain a price for aviation fuel In excess 
of that permuted under REA regulations In 
violation of 1210.62(c). The truck leasing 
agreement appears to be an Independent and 
non-obllgatury contract for ancillary services 
rather than a term or condition of aale or 
delivery of aviation fuels. Thus, we are unable 
to conclude, as a matter of legal Interpreta¬ 
tion. that REA regulations prohibit Texaco 
from Increasing charges for the rental of 
trucks to National at Norfolk. In the cir¬ 
cumstances set forth above. 

The Interpretation request also asks that 
REA determine, as a matter of legal Inter¬ 
pretation. that National Is a member of a 
separate class of purchaser baaed on the price 
differential represented by the total "eco¬ 
nomic'* price of aviation fuel plus the equip¬ 
ment rental fees at Norfolk. In view of the 
foregoing Interpretation that the truck 
rental lease represents a separate and op¬ 
tional contract concerning poet-delivery 
services and that increases In rental fees are 
not prohibited per se under 1210.63(c). we 
are unable to accede in this request. The 
class of purchaser determination affecting 
National must in this case be based on 
Texaco's customary price differentials with¬ 
out regard to post-delivery services. 

This Interpretation should not be con¬ 
strued. however, as confirming the validity 
of Texaco's class of purchaser determina¬ 
tions In any other respect. As we pointed out 
in Interpretation 1976-6. dated May 28, 1976 
(42 RR 7923. February 8. 1977), a firm 
ordinarily makes its own class of purchaser 
determinations based on the record of Ita 
historic pricing practices. Questions raised 
concerning the validity of a firm's class of 
purchaser determinations are usually factual 


questions which can only be resolved by audit 
of the firm's pricing records and other sc. 
counting data through FEA's complain and 
compliance procedures. Thus. If National 
seeks to raise factual questions eoncerala* 
the validity of Texaco's claw of purchaser 
determinations, nothing in this Interpreta¬ 
tion bars pursuit by National of complaint 
procedures and remedies under 10 CFR Pan 
205. 8ubport N 

IXTEXPaiCTATlON 1077—12 
To: PhlUlpa Petroleum Co 
Date: May 28. 1977. 

Rules Interpreted: | 212.72 
Code: GCW—PI—BPCL. 

Thts Is tn response to your letter of March 
16. 1976. on behalf of Phillips Petroleum 
Company, requesting an Interpretation of to 
CFR 212.72 (Definition of “base production 
control level") for purposes of the Manda¬ 
tory Petroleum Price Regulations applicable 
to domestic crude oil. After consider u* a of 
all the information contained In your re¬ 
quest. and all relevant authorities, we have 
concluded that the appropriate Interpreta¬ 
tion la the one that follows. 

TACTS 

Aa we understand the facts. PhlUlpe Petro¬ 
leum Company ("Phillips") is the own* 
and/or operator of several crude oil produc¬ 
ing properties With respect to one such prop¬ 
erty. the Smack over Nacatoch Sand Unit 
("the property"). Phillips makes use of a 
steam injection production technique From 
the period May 1971 to January 1975, crude 
oil produced from the property was consumed 
on the property as "lease fuel" for the equip¬ 
ment required to generate steam for injec¬ 
tion Into the crude oU reservoir. 

In determining the property's base pro¬ 
duction control level ("BPCL") Phillips iuu 
Included as volumes of crude oil "produced 
and sold” from the property, the volumw 
produced and consumed on the property 
each month as lease fuel. Phillips now re¬ 
quests the interpretation that such crude 
oil volumes produced and consumed as Jesw 
fuel should have been excluded in determin¬ 
ing the property's BPCL. 

tsstrs 

Based upon the facts contained in Phillips 
request, the Issue for our consideration a 
whether volumes of crude oil produced from 
a property and consumed on the property an 
considered “produced and sold" from tbs 
property so that such volume* should bo In¬ 
cluded In determining the property » BPCL 

urrwparTATioN 

The definition of base production control 
level Is contained In 10 CFR 212.72. and pro¬ 
vides: 

“Base production control level" mean*; 
(1) with respect to months ending prior to 
February 1, 1076: 

(A) If crude oU was produced and »ois 
from the property concerned In every month 
of 1072, the total number of barrels of do¬ 
mestic crude oil produced and sold from the! 
property in the same month of 1072: 

(B) If crude oU was not produced and tod 
from the property concerned in every month 
of 1073, the total number of barrels of crude 
oU produced and sold from that property in 
1972. divided by 12; 

(2) with respect to months commencing 
after January 31. 1976, except as provided in 
§212.76. either: 

(A) the total number of barrels of old 
crude oil produced and sold from the prop¬ 
erty concerned during calendar year lv*a 
divided by 365. multiplied by the number of 
days in the month In 1975 which corre¬ 
sponds to the month concerned; or 
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(D) If the producer electa to certify crude 
oil axles for 1073 In accordance with 5 212.131 
(•1(1). the total number of barrels of crude 
oil produced and sold from the property con¬ 
cerned during the calendar year 1072* divided 
b 7 366. multiplied by the number of days 
durtng the month in 1972 which corresponds 
to !he month concerned (Emphasis added ) 

In connection with the first stage rule- 
making proceeding to Implement the crude 
oil pricing policy of the Energy PoUcy and 
Conservation Act (Pub. L. 04-163). PEA made 
It clear that crude oil produced from and 
subsequently consumed on a property la to 
be considered '‘produced and sold" for pur¬ 
poses of Subpart D: 

FEA believes that In crude oil production, 
•a in crude oil refining (tee. e.p.. Ruling 
1974- 27, 39 PR 44415, December 24. 1974), 
tht t ntemal or affiliated transfer or frans- 
fomation of a product has economic value. 
As such, a "sale" for purposes of PEA price 
rule* may be considered to have occurred, 
even though money and goods were not actu¬ 
ally exchanged. Additionally, PEA believes 
that both the transfer of crude oil by a pro¬ 
ducer to a refiner pursuant to processing 
agree menu whereby the producer receives 
value for the crude oil (fe^ refined prod¬ 
uct! 11 and the eoiuumpfion of crude oil 
by the producer as lease /t/elfl constitute 
transfers for value and. therefore, "sale**' for 
the purpose of application of Subpart D. 
TM* < onformi with typical accounting prac¬ 
tice*, which require valuation of all produc¬ 
tion from the lease without regard to Its 
Intended disposition. Crude oil that is pro¬ 
duced from and subsequently consumed on 
c lease , or refined product returned to the 
lease for consumption or resale, it similarly 
sccounted for and assigned an a ppr op ri ate 
fa lue. This historic method of production 
accounting further aupports the treatment 
of these transfers as ‘'sales'* for purposes of 
Subpart D rEmphasls added. 41 FR 4934, 
February 3. 1970.) 

In fact. Phillips* own accounting method 
*w* consistent with this result. Inasmuch 
m volumes of crude oil produced from and 
consumed on the property were originally 
Included by Phillips In determining the 
property'! BPCL. 

Arrordlngly. it la our conclusion that 
Phillips* original Inclusion of volumes con- 
lumed ss lease fuel In the property's BPCL 
wax correct and may not be modified. This 
result is consistent with that reached by 
PtA in Tenneco Oil Company. FEA-0904. a 
copy of which Is enclosed. In which PEA con¬ 
cluded that volumes of crude oil produced 
horn and consumed as fuel on the Tenneco 
property should have been considered as 
volumes that were •‘produced and sold" and 
therefore Included In determining the prop¬ 
erty*. BPCL 

iNTCarSETATIOM 1977-13 
To Atlantic Richfield Co. 

Date May 28. 1977. 

Atdnr Interpreted: f 211.63. 

Codr ocw — AI—December 1 Rule 

By letter dated August 0. 1976. you re¬ 
quested an interpretation on behalf of At- 
JjuUc Richfield Company ("ARCO") of the 
Mandatory Petroleum Allocation Regulations 
Federal Energy Administration 
<T£a") concerning the termination by 
of a crude oil supplier/purchaser re¬ 
lationship m effect pursuant to 10 CFR 211.- 
~ with Shell OU Company (‘'Shell*'). By let- 
August 18, 1970, Shell provided FEA 
*lth Us comments on ARCO's request 

FACTS 

On January 1. 1976. ARCO was supplying 
obtain volutnoa of stripper well crude oil to 
wil in July 1076. ARCO notified Shell that 
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It had elected to terminate that supply rela¬ 
tionship effective August 1. 1976. and to sell 
that crude oil to a small refiner. In Its re¬ 
quest ARCO states that the crude oil previ¬ 
ously supplied to Shell would not be proc¬ 
essed by that small refiner, but would be 
processed by a third party that would obtain 
the crude oil pursuant to an exchange agree¬ 
ment with the small refiner. The small re¬ 
finer would process crude oil received in 
exchange far the volumes previously sold to 
Shell. 

am 

The issue presented for interpretation Is 
whether a supplier /purchaser relationship In¬ 
volving stripper well crude oil In effect under 
contract on January X. 1976 may be termi¬ 
nated pursuant to 10 CPR 211.63(d) (1) (U) 
by the seller (ARCO) where the crude oil ts 
sold to a small refiner, which thereafter ex¬ 
changes the crude oil for other crude oil that 
is processed in Its refinery. 

INTXOHS STATION 

PEA'S crude oil supplier purchaser rule 
(the “rule"), set forth at 10 CFR 211.63, gen¬ 
erally provides that supplter/purchaser rela¬ 
tionships In effect under contracts for sale*, 
purchases and exchanges of domestic crude 
oil on January 1* 1970 are required to re¬ 
main In effect for the duration of PSA's Man¬ 
datory Petroleum Allocation Program. The 
rule permits terminations of crude oil rela¬ 
tionships in certain enumerated circum¬ 
stances. Specifically. 10 CFR 211.63(d) (1) (U) 
provides that such relationships may be 
terminated: 

By a producer with respect to any crudo 
oil produced from a stripper well lease (aa 
defined In | 212 74 of Part 212 of this chap¬ 
ter). provided that the production from a 
strapper well lease is upon termination im¬ 
mediately sold or sold for resale to any small 
refiner and continuously thereafter supplied 
to that small refiner purchaser for processing 
by that small refiner • • • 

This particular termination provision first 
became effective on June 11, 1070 (41 FR 
24338. June 18, 1076). based on a previous no¬ 
tice of proposed rulemaking (41 FR 16662. 
April 21. 1976). Among the changes to the 
rule proposed In the April 1976 proposal was 
a provision that would have permitted ter¬ 
mination of supplter/purchaser relationships 
by a seller, provided the crude oil Involved 
was immediately upon termination supplied 
to a small refiner with a refinery capacity not 
In excess of 50.000 barrels per day. A public 
hearing on the proposal was held on May 6. 
1970. and FEA received many comments op¬ 
posing the provision aa excessively broad and 
detailing the possible widespread supply dis¬ 
ruptions within domestic crude oil markets 
that could result therefrom 

Based on these comments and further con¬ 
sideration of the potential impact that an 
excessively brood termination provision 
could have upon the domestic crude oil mar¬ 
kets In general, and upon small refiners In 
particular. FEA limited the provision as 
adopted on June 11, 1976. to stripper well 
production and added the express require¬ 
ment that the crude oil be sold to a small 
refiner “for processing by that small refiner", 
to prevent terminations Involving a small re¬ 
finer for volumes of crude oil In excess of the 
small refiner's processing capacity. Thus, 
t 211 03(d) (1) (ID expressly requires that the 
crude oil which la the subject of the termina¬ 
tion must be “continuously thereafter sup¬ 
plied to that small refiner purchaser for 
processing by that small refiner." This ex¬ 
press requirement and the fact that no refer¬ 
ence la made to exchanges In this provision 
reinforces FRA'a conclusion that the termi¬ 
nation contemplated by ARCO would not 
comport with the provisions of ft 211.63(d) 
(1) (ID. 
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Based on the foregoing, it Is our opinion 
that 10 CPR 211.63(d)(1)(H) only permits 
termination by a producer of crude oil from 
a stripper well lease where the crude oil Is 
continuously thereafter supplied to n small 
refiner which actually processes that crude 
oil In its own refinery. 

iNTraraxTATioN 1977-14 
To: State of California. 

Date: May 28. 1977. 

Rules Interpreted: ftf 211.03, 212.74(c). 

Code.* OCW—Al. PI —December 1 Rule; 

Crude Oil Celling Price Rules. Retroactive 

Increase. 

This is In response to your request for In¬ 
terpretation on behalf of the State of Cali¬ 
fornia dated October 7. 1975 concerning the 
application of PEA allocation and price rules 
to the State of California's sales of certain 
royalty crude oil, taken In kind from two off¬ 
shore oil and gas lexses. to two independent 
marketers. This interpretation is given after 
review of submissions by the State of Cali¬ 
fornia and those materials filed by all Inter¬ 
ested parties with the U S. District Court for 
the Central District of California in the case 
of California v. Zirb. No CV75-864WPO. It la 
our understanding that action In that case 
has been stayed pending your receipt of this 
interpretation. On October 31. 1975. USA Pe¬ 
troleum Corporation (“USA") submitted Its 
comments with respect to the State's request 
which have been taken Into consideration In 
the interpretation rendered by this office. 

FACTS 

The State of California (the Stite) owns 
royalty Interests In certain crude oil pro¬ 
duced from offshore oil and gas leases. Under 
the terms of the leases, this royalty crude oil 
may be taken In kind or the operator may 
pay cash to the State In lieu of the royalty 
share of crude oil due the State. Signal Oil 
and Gas Company (Signal), a subsidiary of 
Burmah OH. Ltd. Is the lessee of two such off¬ 
shore oil and gas leases (PRC 425.1 and E 
392.1). On December 1. 1973, Signal was re¬ 
ceiving the royalty crude oil produced on the 
leasehold* since the State had elected to take 
Its royalty share In cash. 

In November of 1973. the State had offered 
the royalty crude oil produced by these two 
leaseholds and seven others for sale to any 
Interested parties. Pursuant to that offer¬ 
ing. the State accepted bids by two firms 
other than Signal (an unsuccessful bidder) — 
USA (formerly U-Savc Automatic Corpora¬ 
tion) and World Oil Company (World). Un¬ 
der the terms or the acceptance, the State 
was to deliver to these firms for a five year 
period royalty shares of crude oil from these 
leases commencing on May l. 1974. The price 
paid for the royalty crude oil by the two 
firms was specified as the leaser of the posted 
price for oil exempt from FEA price restric¬ 
tions plus a specified bonus, or the maxi¬ 
mum price permitted by price controls so 
long as they were in effect. Further, the bid¬ 
ders retained the option to terminate their 
purchase contracts If the posted price far 
exempt crude oil exceeded the September 26. 
1973 posted price for such oil. 

On May 1. 1974, the State began delivering 
crude oil to World and USA pursuant to Its 
contracts. (The State submitted monthly in¬ 
voices to USA and World, pricing "new" and 
"released" oil at the then-current prices for 
exempt oil plus the bonus called for by the 
contract. USA has refused to pay the bonuses 
on such exempt oil.) The two companies 
have continued to receive royalty crude oil 
produced from these leases to date. 

On May 17, 1974, the Office of the General 
Counsel of FEA rendered an Interpretation 
in which it determined that the provisions 
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of 10 CPR 211.63 required the Suite to con¬ 
tinue to supply crude oil produced from PRC 
426.1 and E 392.1 to 8tgnal. On January 17. 
1975. FEA's Office of Exception* and Appeals 
affirmed the Interpretation In all respects. 
See California State Lands Commission No. 
PEA-0135, 2 FEA '80.507. (The Interpretation 
and appeals decision are enclosed.) 

On March 7. 1975. the State filed a com¬ 
plaint In the U3. District Court for the 
Central District of California, seeking judi¬ 
cial review of the FEA decision. 

According to Information submitted by 
the State In Its October 7. 1975 request for 
Interpretation, the State and Burnish. Ltd. 
(Signal's parent) entered into a formal agree¬ 
ment on April 21. 1975 whereby they “mu¬ 
tually agreed to retroactively terminate their 
supplier/purchaser relationship with respect 
to the royalty crude oil from PRC 425 1 and 
E 392.1 effective May 1. 1974." 

ISSUE 

The Issues presented for consideration by 
the State’s October 7, 1975 request are: 

1. Did the State-Burmah agreement of 
April 21. 1975, terminate the crude oil sup¬ 
plier/purchaser relationship between them 
effective May 1. 1974 and thus remove FEA’s 
objection to the sale of the Involved crude 
oil production to USA and World? 

2 Ass uming a lawful termination of the 
10 CFR 211.63 supplier/purchaser relation¬ 
ship between the State and Burmah. may the 
State charge and collect the bonus on all un¬ 
controlled oil taken by USA prior to Febru¬ 
ary 1. 1976 under the sales contract? 

INTOtPftrTATlO.V 


tlonshlp between the State and Standard 
Oil of California (Bocal) as to crude oil 
production from another lease (PRC 3095.1) 
as terminated effective May 1. 1974. Although 
both the Stale and USA request that this 
interpretation reconcile their respective 
positions with the January 17. 1975 FEA ap¬ 
peals decision, the lack of any documented 
basis for an express or Implied termination 
of the State's supplier purchaser relation¬ 
ship with Socal prevents reconciliation of 
USA's position with FEA regulations or the 
aforementioned appeal decision. 

It is our conclusion that the entry into 
a written agreement on April 21, 1975 to 
terminate, effective May I, 1974. the sup¬ 
plier/purchaser relationship between Bur¬ 
mah and the 8tat* as to production from 
PRC 4251 and E 392.1 constitutes a law¬ 
ful termination of that relationship, albeit 
retroactive, and eliminates PEA'S objection 
to the sales of such crude oil to USA and 
World. We further conclude that the ap¬ 
parent absence of any similar lawful termina¬ 
tion of the supplier/purchaser relationship 
between the State and Socal results In the 
continued preservation of that relationship 
under the terms of 10 CFR 211 63. 

While USA argues in Its written submis¬ 
sion that such a conclusion produces an 
unwanted and inconsistent result with 
respect to USA's contracts with the State, 
FEA concludes that the allocation regula¬ 
tiona require the observance of the freer* 
on such crude oil supplier/purchaser rela¬ 
tionships In the absence of a lawful termina¬ 
tion of that relationship. 

B Operation of the State-USA Contract 


.No producer may charge or accept 

a retroactive increase in price for crude oil 
• • • Retroactive increase in price means 
any price charged or offered after the 
of the calendar month In excess of the high¬ 
est price prevailing for that grade of crude 
oil. In first sales between the producer and 
the purchaser of the domestic crude oil, dur¬ 
ing the calendar month In which it mu 
produced and sold." 

Since the State consistently and on a cur¬ 
rent basis billed USA for the full amount 
called for by the contract, the State’s claim 
for those monies due to It because of U8A i 
failure to pay the entire amount cannot Im 
considered either a retroactive action or 
an increase in Its prices. Therefore, it it 
the conclusion of this office thnt USA may 
not rely on FEA price rulca prior to Febru¬ 
ary 1. 1976 In order to refuse payment of the 
full contract prices to the Stale. 

lNTT*P*rTATTON 1977—15 
To: Husky Oil Co. of Delaware. 

Dote; May 28, 1977. 

Rules Interpreted: I 211.63. 

Code: OCW-AI — December l Rule. 

This is In response to your December 15. 
1975, request for an Interpretation of the 
crude oil supplier/purchaser rule set forth 
at 10 CFR 21L63 as it relates to the termina¬ 
tion of the supply of a particular crude oil 
to Husky Oil Company. In connection with 
your request, comments were submitted on 
behalf of Adolph Coots Company, Kenneth 
Luff. Inc. and Teaoro Crude Oil Company 

FACTS 


A. rcrmlnaflon of the Supplier /Purchaser 
Relationship 

On May 1, 1974, 10 CFR 211.64 (a I» provided 
for the termination of crude oil supplier/ 
purchaser relationships In the following 
manner* 

(a) All supplier/purchaser relationships In 
effect under contracts for sales, purchases, 
and exchanges of domestic crude oil on 
December 1. 1073 shall remain In effect for 
the duration of this program except pur¬ 
chases and sales made to comply with this 
program: Provided . however. That (1) any 
contract or agreement for the sale . purchase, 
or exchange of domestic crude oil may be 
terminated by the mutual consent of both 
parties: (2) the provisions of this paragraph 
do not apply to the first sale of crude oil 
pursuant to | 210.32 of this chapter: and (3) 
the provisions of this paragraph shall not 
apply to the seller of any crude oil If the 
present purchaser of such crude oil refuses, 
after notice by the seller, to meet any 
bona fide offer made by another purchaser 
to buy such crude oil at a lawful price above 
the price paid by the present purchaser. 
(Emphasis added.) 

Although the provisions of 10 CFR 211.63 
have been modified as the allocation regula¬ 
tions have been amended, the termination 
of a supplier/purchaser relationship by the 
mutual consent of both parties haa been 
permitted throughout the program. As we 
understand the facta of this case, such a 
mutual termination of the supplier/pur- 
chaoer relationship with respect to leases 
PRO 425 1 and E 392 1 effective May 1. 1974 
has occurred by written agreement between 
Burmah and the State. The State urges 
this office to affirm the effectiveness of such 
a termination. However, in its written sub¬ 
mission. U SA s eeks to have this office In¬ 
terpret 10 CFR 211.63 to also permit the 
8tate to treat Its supplier/purchaser rela- 


1 Renumbered aa 10 CFR 211 03 on May 14. 
1974 (39 FR 17287). 


Having concluded that the Burmah-State 
supplier/purchaser relationship was Ret¬ 
roactively terminated on May 1. 1974, we 
further conclude that sales of production 
from PRC 425.1 and E 392 1 leases made 
to USA and World pursuant to those con¬ 
tracts entered Into on November 29, 1973 
were permitted to the extent that prices 
charged In such sales were In conformance 
to applicable FEA price regulations. 

Since May 1. 1974 (the date of the begin¬ 
ning of sale of crude oil from PRC 425.1 and 
E 302.1) and until February 1. 1976, FEA 
price regulations governing the first sale of 
domestic crude oil provided a celling price 
for "old" oil, Le., crude oil produced and 
sold from a property in amounts that did 
not exceed that property's 1072 production 
and sale. (10 CFR 212.73, 39 FR 1921, Jan¬ 
uary 15. 1975 ) 

"New" crude oil, representing a property's 
crude oil production and sale In excess of 
1972 levels, was permitted to be sold without 
regard to the celling price. An equivalent 
amount of such a property's base production 
control level was also permitted to be sold 
at exempt prices. (10 CFR 212.74, 39 FR 
1924, January 15. 1974 ) To the extent that 
crude oil produced and sold from PRC 425.1 
and E 392.1 prior to February 1, 1976 quali¬ 
fied as new or released crude oil. prices 
charged for such oil were not subject to the 
celling price limitations Imposed on old oil. 
As a mult, the contract provisions calling 
for the State to receive a price for such oil 
which consisted of the then-current average 
posted price plus a bonus was not in conflict 
with then-existing FEA price regulations. 
Accordingly. It is the conclusion of this of¬ 
fice that USA's refusal to pay such a bonus 
from May 1. 1974 can not be Justified by ap¬ 
plication of FEA price regulations. 

Nor Is the State's present attempt to col¬ 
lect bonus payments from USA which were 
charged on each invoice a retroactive increase 
in price so as to come within the proscrip¬ 
tion of 10 CFR 212.74(c) which provides in 
relevant part: 


Husky Oil Company ("Husky") and Adolph 
Coors Company ("Coors") were parties to 
an exchonge agreement dated July 25. 1973 
(the "Huaky-Coors Exchange Agmmcn*/’), 
which provided that Coors agreed to well to 
Husky, for each barrel of crude oil purchased 
from Husky under an agreement known u 
the Burton-Hawks Agreement, a barrel cl 
crude oil from the Denver-Julesburg Basin. 
On December 11. 1973, the Huaky-Coors Ex- 


;hange Agreement was amended, effective 
retroactively to July 26. 1973. whereby Husky 
tgreed to accept crude oil from the Luff- 
Patrlck Draw. Sweetwater County. Wyoming 
from Coors under the Husky-Coors Exchange 
Agreement. The December 11. 1973 amend¬ 
ment arose as a result of a Purchase Agree¬ 
ment, dated November 1, 1973 (the "Luff* 
Coors Purchase Agreement"), between Coon 
ind Kenneth Luff. Inc. ("Luff"), whereby 
Luff agreed to sell Patrick Draw crude to 
Coors. The term of this agreement was from 
November 1. 1973, through December 31. 
1974. and continuing thereafter until writ¬ 
ten termination notice by either party Th* 
Huaky-Coors Exchange Agreement was sup¬ 
plemented on January 11, 1974. effective 
retroactively to November 1. 1973. sna 
Husky thereby received the option to pur¬ 
chase Luff-Patrick Draw crude oil from Coon 
in excess of the volumes called for under tn« 
Husky-Coors Exchange Agreement. 

In conversations with counsel for Coen 
and Husky concerning their written submis¬ 
sions. it was confirmed that Husky 
purchasing Luff-Patrlck Draw crude oil fro® 
Coors In November 1973. On April 21. 19*&. 
Coors terminated the Luff-Coors 
Agreement, and Coons notified Husky <of 
termination on April 22. 1976. Luff 
commenced to sell the Luff-Patrlck t>ra 
crude oil to Tworo Crude Oil Company or 


rsatns roa ncnmpxrrATioK 

The Issue presented for interpretation* 
whether tho voluntary termination by Coon 
of its supplier/purchaser relationship wu 
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luff under the Luff-Coore Purchase Agrre- 
joer.t without the consent of Husky was per¬ 
missible under 10 CFR 211.03. 

xHTwrarrATiojf 


On April 22, 1076. the date of the termina¬ 
te of the Luff-Coore Purchase Agreement. 
pgA'* crude oil supplter/purchaser rule, set 
forth at 10 CFR 211.63 (the “rule-), gen¬ 
ially prodded that supplier /purchaser rela¬ 
tionships In effect under contracts for sales, 
purchases and exchanges of domestic crude 
eti on December 1, 1273 were required to 
remain In effect for the duration of FEA*s 
Uar.datory Petroleum Allocation Program. 
PEA has consistently held that the principal 
purpose of the rule U to protect the supply 
mures* of small and Independent refiners. 
Ste flodit, Inc. v. Federal Energy Adminis¬ 
tration, Docket No. 6-21 (Em. App . March 7* 
1977) (2 Fed. Energy Oukdellnes 426,071). 

At the time of the termination of th e Luff- 
Coorft Purchase Agreement. 10 CFR 211.63 
(a)(1) provided that any supplier/ purchaser 
rrlttlonshlp under the rule “* • • may be 
terminated by the mutual consent of both 
part!**: • • • - In light of the underlying 
purpose of the rule, it Is clear that, under 
the rule an then in effect, such an agreement 
for termination could not adversely affect 
(he rights of further purchasers of the crude 
oti Involved. Refiners such as Husky In many 
ceeet purchase crude oil from resellers or 
marketers such ae Coo re. which In turn pur¬ 
chase the crude oil from a producer. In some 
cases, there U more than one reseller or mar¬ 
keter in the supply chain. If the rule as In 
effect at the time of the termination of the 


Luff-C oots Purchase Agreement were inter¬ 
preted to permit a reseller to consent to a 
termination of a supplier/purchaser relation- 
•hip with a producer, without obtaining the 
consent of the next marketer in the chain or 
the downstream refiner, the principal pur¬ 
pose underlying adoption of the rule clearly 
would be frustrated. 

8uppiicr/purchii**r relationships existed 
on December I. 1973 between Luff and Coots 
and Coors and Husky as to the Luff-Patrick 
tkaw production by virtue of the Luff -Coots 
Purchase Agreement and the Hunky-Coors 
txchange Agreement, as amended. The sup¬ 
pler purchaser relationship between Coors 
sad Husky as to the Luff-Patrick Draw pro¬ 
duction necessarily wan dependent on the 
mppller purchaser relationship between 
Coot* * and Luff as to this crude oil. If for 
Rssons beyond the control of Coors. the 
luff-Patrick Draw production was no longer 
oslng lupplled to Coors. the euppller/pur- 
®sscr relationship with Husky as to this 
production would havo necessarily been ter¬ 
minated However. Coors* voluntary termtna- 
Jtou of its supplier purchaser relationship 
with Luff had the Indirect effect of tcrmlnat- 
JQf Coors* corresponding relationship with 
Husky, without the latter’s consent. It Is 
“■ v *nr result which 10 CFR 211.63 was de- 
arned to prevent. 

Interpretation was expressly con- 
onned by the adoption of the present 
{>1163(6) fl) (1) (41 FR 24338. June 16, 
which requires that, prior to the pur- 
??*** consenting to any termination, all 
•aosequant purchasers of the crude oil tn- 
have consented to such termlna- 
***> to writing. 

on the foregoing, it is our conclu- 
under 10 CPR 211 M supplier/ 
Purchaser relationship In effect between 
jwa and Husky as to the Luff-Patrlck 
^production precluded Coors from vol- 
^^^tiishlng by consent given to 
« its source of such production without 
^ consent of Husky. 


I n n mrsj sTATtow 1977—16 
To: Mobil OU Corp. 

Dote: May 28. 1977. 

Rules Interpreted: If 211.67(d) (2). 212 63 

(a). 

Code OCW-AI, PI—Definition of Export 

Sales, Export Sales Deduction. 

This is in response to your request for In¬ 
terpretation dated December 16, 1976 regard¬ 
ing the applicability of the export sales de¬ 
duction requirement under FEA’s domestic 
crude oil allocation program (the “entitle¬ 
ments program”), aet forth at 10 CFR 211.67 
(d) (3), to sales of cargoes of aviation fuel to 
the Department of Defense (“DOD”) for 
shipment to and use at United States mili¬ 
tary bates tn foreign countries. 

FACTS 

Mobil Oil Corporation (“Mobil") has sold 
and intends to continue selling to DOD at 
Mobil’s United States refineries cargoes of 
aviation fuel tor shipment to and use at 
United States military base* In foreign 
coun tries. 


issue worn nrmrarrATtoN 

Are cargo volumes of aviation fuel sold by 
Mobil to DOD for shipment to and use at 
United States military bases In foreign coun¬ 
tries export sales under 10 CFR 212.63(a) 
and as such required to be deducted rrom 
Mobil* crude oil runs to still* under 10 CFR 
211.67(d)(2)? 

iNTlXmXTATION 

It is our opinion that Mobil’s sales of 
aviation fuel to DOD In the circumstances 
indicated do not constitute export sales un¬ 
der 10 CFR 212.63(a). and therefore the 
volumes sold are not required to be deducted 
from Mobil's crude oil runs to stills under 10 
CFB 211.67(d)(2). 

10 CFR 211.67(d)(2) provides that the 
volume of a refiner's crude oil runs to stills 
to s particular month for purposes of the 
calculations for the national domestic crude 
oil supply ratio “shall be reduced by that 
refiner’s volume of export sales under | 212.63 
of Part 212 of this chapter tn that month of 
refined petroleum products (Including avia¬ 
tion fuels as defined to I 211.142 of this part 
• |Q CFR 21263(a) exempts 

“export sales’* from FEA’s price regulations 
but does not define the term "export sales”. 

A purpose of the export sales exemption in 
10 CFR 212 63(a) is to allow exports, which 
will produce revenues from foreign sources, 
to be sold at the highest possible prioes. Slues 
Mobil's sale of cargoes of aviation fuel to DOD 
will not produce such revenues, such sales 
would not be considered export sales for the 
purpose of 10 CFR 212.63(a). Thla interpreta¬ 
tion Is consistent with a ruling of the Cost 
of Living Council (“CLC”) under an analo¬ 
gous regulatory provision. 1 In CLC Phase IV 
Price Ruling 1974-3, Issued March 14, 1974 (39 
FR 10162. March 18, 1974), the CLC held that 
sale* of products to United States military 
ocmmissarles and base exchanges located out¬ 


*6 CFR 160.64(d) (1) of the Phase IV price 
regulations provided as follows: 

"f 160 64 Certain price adjustments. 

• • • • • 

(d) Exports, imports, ocean shipping rates . 

and foreign atr transportation. (1) The prices 
charged for export sales including the sale 
of products to a domestic purchaser who cer¬ 
tifies that the product Is for export are 
exempt *• 


side the United States did not qualify as 
exempted exports for purposes of the CLC*» 
price freexe rules because the sales were pri¬ 
marily to United States citizens and thus did 
not produce revenues from foreign sources. 

Further, treatment of Mobil’s sales of avia¬ 
tion fuel to DOD as not constituting export 
sales is in accord with the policies underly¬ 
ing the provisions for entitlement loea for 
export sales as set forth In 10 CFR 211.67(d) 
(2). As expressed In the preamble to the 
amendment to 10 CFR 211.67(d)(2) Issued 
on March 29. 1976 (41 FR 13899. April 1. 
1976). the purpose of the deduction provision 
Is to ensure that cost equalization benefits 
under the entitlements program are not 
granted to a refiner for sals of products made 
Into the world market st uncontrolled prices 
and that the benefits of the entitlements 
program and domestic crude oil price controls 
are retained within the domestic economy. 
81 nee the cargoes of aviation fuel tn question 
are not aold Into the world market, but 
rather are sold to DOD at Mobil’s United 
States refineries and are consumed by DOD 
In connection with Its maintenance of 
United States military bases in foreign coun¬ 
tries. any entitlement benefits associated with 
the production of tbs fuel would be retained 
within the domestic economy. 

(FR Doc.77-17473 Filed 6-17-77; 8‘43 am| 


Title 14—Aeronautics and Space 

CHARTER I—FEDERAL AVIATION ADMIN¬ 
ISTRATION. DEPARTMENT OF TRANS¬ 
PORTATION 

(Docket No. 77-OL-13: Arndt. 39-2923) 

PART 39—AIRWORTHINESS DIRECTIVES 

Champion Spark Plug Company Part Num¬ 
bers CH48108 and CH48109 Oil Filters 

AGENCY: Federal Aviation Administra¬ 
tion (FAA>. DOT. 

ACTION: Final rule. 

SUMMARY: This airworthiness direc¬ 
tive (AD) requires that Champion Part 
Numbers (P/lTs> CH48108 and CH48109 
oil Alters identified by a specific manu¬ 
facturing date code be removed from 
service. These oil filters may contain de¬ 
fects that could lead to Internal failure 
of the filter and possible Interruption of 
the engine lubricating oil flow. 

DATE: Effective date—June 24, 1977. 
Compliance schedule—Compliance re¬ 
quired before further flight, unless al¬ 
ready accomplished, except that the air¬ 
plane may be flown in accordance with 
FAR 21197 to a base where the removal 
can be performed. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Ashworth. Engineering and 
Manufacturing Branch. Flight Stand¬ 
ards Division. AGL-214. Federal Avi¬ 
ation Administration. 2300 E. Devon 
Avenue. Des Plaines. Illinois 60018. 
telephone 312-694-4500, extension 308. 

SUPPLEMENTARY INFORMATION: 
There recently have been three instances 
of Intemql bypass valve failure on cer 
tain Part Number CH48108 and CH48109 
oil filters. All three failures were detected 
before being Installed on aircraft, how¬ 
ever. it has been determined that this 
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tvpe of failure could lead to complete 
blockage of the oil flow, resulting in oil 
starvation and subsequent engine failure. 

Investigations revealed that, in each 
instance, the most probable cause of 
these failures was a manufacturing de¬ 
fect which caused the bypass valve to 
become separated from the internal 
structure of the Alter and fall into the 
oil outlet flow path. 

Since this condition is likely to exist 
or develop in other oil filters of this type 
design and manufacturing date an air¬ 
worthiness directive is being issued to re¬ 
move these Alters from service. 

In accordance with Departmental 
Regulatory Reform, dated March 23. 
1976, we have determined that the ex¬ 
pected impact of this final rule is so mini¬ 
mal that it does not warrant an evalu¬ 
ation. 

Drafting Information 

The principal authors of this docu¬ 
ment are W. Ashworth, Flight Standards 
Division. Great Lakes Region, and J. 
Hacker. Office of the Regional Counsel. 
Great Lakes Region. 

Adoption of the Amendment 

Accordingly, and pursuant to the au¬ 
thority delegated to me by the Admin¬ 
istrator, | 39.13 of Part 39 of the Federal 
Aviation Regulations (14 CFR 39.13) is 
amended by adding the following Air¬ 
worthiness Directive: 

Champion Spark Plug Company. Applies to 
Part Numbers CH4S108 and CH48109 oU 
niters as installed In aircraft certificated 
In all categories. Identified by tho fol¬ 
lowing manufacturing date code. 1A7E 
and 2A7C for the Part Number CH48I06 
filter and 1A7Q and 1A7I for the Part 
Number CH48109 filter. The manufac¬ 
turing date code U located on the out¬ 
side of the filter bousing adjacent to 
the filter Installation instructions. 

Compliance required before further flight, 
unless already accomplished, except that the 
airplane may be flown In accordance with 
PAR 21 197 to a base where the removal can 
be performed. 

To preclude possible oil filter malfunc¬ 
tion resulting from Internal bypass valve 
failure, remove all applicable filters from 
service. 

This amendment becomes effective 
June 24.1977. 

(Secs. 313(a). 601. and 603. Federal Aviation 
Act of 1958. as amended (49 UJS C. 1354(a). 
1421, and 1423); aec, 6(c), Department of 
Transportation Act (49 UJ8.C. 1655(c)); and 
14 CFR 11.89.) 

Nor*.—The Federal Aviation Administra¬ 
tion has determined that this document does 
not contain a major proposal requiring 
preparation of an Economic Impact State¬ 
ment under Executive Order 11821. aa 
amended by Executive Order 11949. and 
OMB Circular A-107. 

Issued In Des Plaines. Illinois on June 
10. 1977. 

Leon C. Daugherty, 

Acting Director , 
Great Lakes Region. 

I PR Doc.77-17419 Piled 6-17-77;8:45 am) 


RULES AND REGULATIONS 

(Docket No. 76-OL-21, Arndt. 39-2922] 

PART 39—AIRWORTHINESS DIRECTIVES 
Hartzetl Compact Series Propellers 

AGENCY: Federal Aviation Administra¬ 
tion (FAA), DOT. 

ACTION: Final rule. 

SUMMARY: This amendment adopt* a 
new Airworthiness Directive (AD) which 
replaces AD 70-19-3. AD 73-10-3. AD 
74-15-02. and AD 75-07-05. and which 
requires periodic inspection and rework 
of all M Y" shank blades. Including pres¬ 
sure rolling of the retention radius, and 
change of the operating limitations on 
some models, to detect and prevent 
cracks which might result In complete 
blade separation. In addition, the AD 
accelerates compliance time for modifica¬ 
tion of the pitch change mechanism on 
those compact propellers remaining In 
service which have not Incorporated this 
change, in order to prevent failure of the 
mechanism and loss of propeller control. 
This action is considered necessary due 
to blade shank cracks and propeller mal¬ 
functions which have continued to occur 
in service. 

DATE: Effective date: June 24. 1977. 
Compliance schedule —As prescribed in 
the body of the AD. 

ADDRESSES: Copies of Harteell Bul¬ 
letins No. 101D and 118A and Service 
Letters 61B and 69 may be obtained 
from Hartzcll Propeller, Inc., 350 Wash¬ 
ington Avenue. Piqua, Ohio 45356. 

Copies of the service information in¬ 
corporated in this AD are contained in 
the Rules Docket. Office of the Regional 
Counsel. 2300 E. Devon Avenue. Des 
Plaines, Illinois 60018; and Room 916.800 
Independence Avenue 8W.. Washington. 
D C. 20591. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

M. J. Walker. Engineering and Manu¬ 
facturing Branch. Flight Standards 
Division. AOL-214. Federal Aviation 
Administration, 2300 E. Devon Avenue. 
Des Plaines. Illinois 60018, telephone 
312-694-4500, extension 309. 

SUPPLEMENTARY INFORMATION: 
In order to minimize operation in regions 
of high propeller vibratory stress and 
reduce the occurrence of blade shank 
cracks, a proposal to amend Part 39 of 
the Federal Aviation Regulations to In¬ 
clude an airworthiness directive requiring 
extension of the propeller operating 
limitations for certain Hartzell compact 
series propellers having Hartzell manu¬ 
factured "Y" shank blades was published 
in 41 FR 49829. November 11, 1976. After 
publishing this notice and receiving com¬ 
ments. the FAA determined that addi¬ 
tional measures were necessary to pre¬ 
vent blade failures of other propellers 
of **Y" shank design due to the initiation 
of fatigue cracks following shot peening 
in the radius of the bearing retention 
area. Accordingly the notice was supple¬ 
mented to propose an airworthiness di¬ 


rective that would incorporate those 
measures described uner •‘Summary” 
above. The supplementary notice was 
published in 42 FR 11249. February 2a. 
1977. 

Numerous comments were received ob¬ 
jecting to the wording of the proposed 
propeller operating placards, marking of 
the engine tachometer, the use of red 
arcs as proposed, and to the operating 
restrictions themselves. The wording has 
been changed to avoid ambiguity and a 
provision for marking the tachometer 
bezel was added as an alternative io 
marking the face, which requires dis¬ 
assembly. The suggested use of yellow 
tachometer marking instead of red to 
indicate precautionary regions Is not 
consistent with either CAR 3.759 or FAR 
23.1549(d) which require that each en¬ 
gine speed range that is restricted be¬ 
cause of excessive vibration be marked 
with a red arc. 

Two comments were received suggest¬ 
ing that the propeller r.p.m. operating 
restrictions be noted in the flight manual 
as an alternative to instrument panel 
placards. Experience has shown that 
some pilots do not consult the airplane 
flight manual adequately: also the flight 
manual is not required for all aircraft. 
In slew of the Inherent hazard involved, 
It is considered that both the tachom¬ 
eter markings and placards are necessary 
to bring the operating restrictions to the 
pilot's attention in the most direct 
manner. 

It was pointed out that propeller blades 
which were modified and properly metal 
stamped on the blade butt would not be 
identifiable without propeller disassem¬ 
bly. It was established that such blades 
also would carry externally visible Ink- 
stamped identification and the AD was 
changed accordingly. A note indicating 
equivalent compliance by incorporation 
of serialized or otherwise identified 
blades was placed at the beginning of 
for AD for clarification. 

One commenter requested that F7666- 
2R blades be noted as meeting the AD 
modification requirements, since thi* 
blade was recently approved for instal¬ 
lation on an aircraft. These blades are 
being supplied only with the new proc¬ 
esses and are so designated by seriali¬ 
zation. Therefore, all F7668-2R blades 
are effectively Identified as having met 
the AD requirements. 

One manufacturer submitted three ad¬ 
ditional aircraft scries which were af¬ 
fected by the AD and recommended 
identification of Bulletin 118A as Hart¬ 
zell Bulletin 118A throughout. Both com¬ 
ments were incorporated. Issuance of the 
AD was coordinated with the availabil¬ 
ity of parts and equipment as recom¬ 
mended by one commenter. 

Continuing investigation has disclosed 
that most probable causes of propeller 
blade shank cracking are discontinuities 
in the shot peened surface of the bear¬ 
ing seating surface which may initiate 
metal fatigue, and continued operation 
In regions which produce high propeller 
stresses in some installations. Failure ol 
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the blade shank could result in loss of a 
propeller blade, while loss of pitch con¬ 
trol could result from failure of the 

mechanism. 

Since these conditions are likely to 
exist or develop In other propellers of 
similar design, an airworthiness direc¬ 
tive is being issued which requires re- 
ierk of the shank bearing seat of all 
•*Y" shank blades in service, extension 
of the restricted operating range of cer¬ 
tain installations, and modification to 
strengthen the pitch change mechanism 
of those propellers not previously modi¬ 
fied. 

In accordance with Departmental 
Regulatory Reform dated March 23, 
1976, we have determined that the ex¬ 
pected impact of this final regulation is 
go minimal that it does not warrant an 
evaluation. 

Drafting Information 

The principal authors of this docu¬ 
ment are M. J. Walker. Plight Standards 
Division, Oreat Lakes Region, and J. 
McLaughlin, Office of the Regional Coun¬ 
sel. Great Lakes Region. 

Adoption or the Amendment 

Accordingly, pursuant to the author¬ 
ity delegated to me by the Administra¬ 
tor. 5 39.13 of the Federal Aviation Reg¬ 
ulations (14 CFR 39.13 > is amended by 
adding the following new airworthiness 
directive: 

Hw?rrxL PnoprLLrms. Applies to the Model 
HC-OOYO and ()HC()()Y|) compact 
series constant speed or feathering pro¬ 
pellers with Horizon manufactured **Y" 
.shank blades, used on but not limited to 
Aero Commander 200B and 200D. Aero- 
star 600. Beech 24. 35. 36. 45. 55. 56TC, 
58. 60. and 05. Bellanca 14 and 17 series. 
Britten Norman BN-2. BN-2A. and BN- 
2A-6, Cessna 182 and 188. Embraer EMB- 
200A, Maule M5. Mooney M20 and M22. 
Piper PA-23. PA-24, PA 28. PA-30. PA- 
31. PA-32. PA-34, PA-36, and PA-39. Pitta 
5- IT and S-2A, Slal Marchetti 8-206, and 
Rockwell 112. 114. 200. 500. and 685 se¬ 
ries aircraft. 

Compliance required as indicated Tor both 
toluol and repetitive procedures unless al¬ 
ready accomplished. To detect blade shank 
cracks and prevent possible blade failure, 
accomplish the following: 

OnmuL 

Propellers with all blades serial D47534 or 
above, or with all blade* identified with the 
letters "PR'* or "R" ink-stamped on the cam¬ 
ber i:de and *'SP" and “RD" metal stamped 
Jg the blade butt, or with alt blades model 
P?fl66A-()p are considered to be in compli¬ 
ance with the Initial inspection and rework 
requirements only of this AD where specified 
by reference to Hartzell Bulletin 118A dated 
February 15, 1077. 

(a Models HC-OOYO and()HCO()Y() 
Compact Series *‘Y" Shank Propellers. 

11) Ail propellers not specified in para¬ 
ph* (b). <c). or (d) of this AD with 1000 
bf more hours time in service, or whose time 
hi ncrvice Is unknown; remove, inspect and 
^orlc, or replace if necessary in accordance 
*lth Hartzell Bulletin 118A dated February 
*5. 1977 within the next 300 hours or one 
fbAr in service after the effective date of this 
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AD. whichever occurs first. Re Inspect and. If 
necessary, rework in accordance with Hart- 
wil Bulletin 118A at intervals specified In 
Hartzell Service Letter 61B (Overhaul Pe¬ 
riods for Hartzell Propellers) dated Septem¬ 
ber 10. 1976, or later PAA approved revi¬ 
sion (s). 

(2) Propellers subjected to momentary 
overspeed greater than 10 percent above 
rated rpm or continuous overspeed total¬ 
ing one hour or more at greater than 5 per¬ 
cent above rated rpm.; remove. Inspect and 
rework, or replace If necessary In accordance 
with Hartzell Bulletin 118A before further 
flight. 

(3) Propellers subjected to ground or ob¬ 
ject strike; remove. Inspect and rework, or 
replace if necessary tn accordance with Hart¬ 
zell Bulletin 118A before further flight. 

(b) Propeller Models HC-E2YR-20()J 
OC847M). 

Propeller Models HC-E2YRr-2() ()/(> 
C8475-0 installed on Piper PA-31 series air¬ 
craft; remove. Inspect and rework, or replace 
if necessary in accordance with Hartzell 
Bulletin 118A within the next 50 hours in 
service after the effective date of this AD. 
Relnapect and. if necessary, rework In ac¬ 
cordance with Hartzell Bulletin 128A at In¬ 
tervals specified in Hartzell Service Letter 
61B, or later FAA approved reviston(s). 

(c) Propeller Models 0HC-C2YK-0 () ()/ 
O07666A-O and HC-C2YK-()()/() () 
7666A-0. 

(1) Propeller Models OHC-C2YK-0 0 0/ 
O()7666A-() which have not been Inspected 
and reworked as specified by AD 75-07-05, 
Installed on. but not limited to Pitts B-2A, 
Piper PA2S-180 (STC SA2213WE). PA28R- 
180. PA28R-200, PA34-200. and Mooney M20() 
series aircraft; remove. Inspect and rework or 
replace If necessory in accordance with Hart¬ 
zell Bulletin U 8A within the next 100 hours 
or one year In service after the effective date 
of this AD, whichever occurs first Re Inspect 
and. If necessary, rework in accordance with 
Hartzell Bulletin 118A at intervals specified 
in Hartzell Service Letter 61B. or later FAA 
approved revision (s). 

(2) Propeller Models OHC-C2YK-0Of)/ 
<) f )7666A-() which have been Inspected and 
reworked os specified by AD 75-07-05; re¬ 
move, inspect and rework, or replace tf nec¬ 
essary in accordance with Hartzell Bulletin 
118A within 500 hours from the date of com¬ 
pliance with AD 75-07-05. Re Inspect and. If 
necessary, rework in accordance with Hart¬ 
zell Bulletin 118A at Intervals specified In 
Hartzell Service Letter 61B, or later FAA ap¬ 
proved revision (s). 

(3) Propeller Model HC-C2YK-0(>/<) O 
7668A-0 installed on aircraft with undamp- 
cred 200 ta.p. Lycoming 10-360 series engines, 
including but not limited to Mooney M20E 
and F and Piper PA28R 200 type normal cate¬ 
gory aircraft and Pitts 8-1T and 9-2A acro¬ 
batic aircraft; within the next 100 hours time 
In service after the effective date of this AD 
accomplish the following: 

(I) Remove the present propeller vibration 
placard, if installed, and on the instrument 
panel near the engine tachometer affix a new 
placard and revise the tachometer markings 
as follows: 

(A) Placard for normal category aircraft: 
"Avoid continuous operation: Between 2000 
and 2350 r pm. Above 2600 r.p.m. In full 
throttle level flight.** 

(B) Placard for trtiltty and acrobatic air¬ 
craft: "Avoid continuous operation: Between 
2000 and 2350 r.p.m. Above 2600 r.p.m. in 
acrobatic and full throttle level flight.'* 

(C) Remark the engine tachometer face 
or bezel with a red arc for each restricted 
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engine speed range, 1*.. between 2000 and 
2350 r p m. and between 2600 and 2700 r.p.m. 
(red line). 

(11) Upon compliance with paragraph 
(c)(1) or (c)(2) above, the restrictions 
against operation above 2600 r.p.m. in full 
throttle level flight only may be removed 
and the placards and tachometer markings 
revised as follows: 

(A) Placard for normal category aircraft: 
"Avoid continuous operation: Between 2000 
and 2350 r.pm." 

(B) Placard for uttUty and acrobatic air¬ 
craft: "Avoid continuous operation: Between 
2000 and 2350 r.p.m. Above 2600 r.p.m. in 
acrobatic flight." 

(C) Tachometer marking for normal cate¬ 
gory aircraft: Red arc between 2000 and 2350 
r.pm. 

(D) Tachometer marking for utility and 
acrobatic aircraft: No change; same as (!) (C) 
above 

(d) Propeller Models HC-C2YK-00/8476 
CM) or 8477()-(). and OHC-C2YK-0 () <)/ 
0084750-0 or ()(>84770-0. 

(1) Propeller Models HC-C2YK-() () 78475 
()-() or 84770-0 Installed on, but not 
limited to Piper PA-32-260, PA-32-300, and 
Slal Marchettl 208, which have not been In¬ 
spected and reworked as specified In AD 74- 
15-02. accomplish the following within the 
next 50 hours in service after the effective 
date of this AD: 

(1) Remove propeller from aircraft, modify 
pitch change mechanism and replace blade* 
with equivalent model blades prefixed with 
letter "F" In accordance with Hartzell Service 
Letter 69 revised November 30. 1971 and Bul¬ 
letin 101D dated December 19. 1974, or later 
FAA approved revision (s). 

(It) Inspect and repair or replace if neces¬ 
sary. in accordance with Hartzell Bulletin 
118A. Reinspect and. if necessary, rework in 
accordance with Hartzell Bulletin 118A at 
Intervals specified In Service Letter 61B. or 
later FAA approved revision (s). 

(2) Propeller Models OHC-C 2 YK- 0 ()()/ 
F()8475()—() or F()8477()-0 used on but 
not limited to Aero Commander 2C0B and 
200D. Aeroetar, Mooney M22, Britten Norman 
BN-2, BN-2A. and BN-2A-6. Bellanca 17-31, 
Embraer EMB-200A. Piper PA32-260 and 
PA32-300 and Slal Marchettl S-208 series 
aircraft with 1000 or more hours time in 
service, or whose time In service is unknown: 
remove. Inspect and repair, or replace tf 
necessary In accordance with Hartzell Bul¬ 
letin 118A within the next 300 hours or one 
year In service after the effective date of thla 
AD. whichever occur* first. Reinspect and. If 
necessary, rework In accordance with Hartzell 
Bulletin 118A at Intervals specified in Service 
Letter 61B. or later FAA approved revision (s). 

Upon request of the operator, a FAA 
Maintenance Inspector, subject to ap¬ 
proval of the Chief, Engineering and 
Manufacturing Branch. Great Lakes Re¬ 
gion. may adjust the repetitive Inspection 
intervals specified in this AD tf the re¬ 
quest contains satisfactory substantiat¬ 
ing data to Justify the adjustment for 
that operator. 

The manufacturer s specifications and 
procedures identified in this directive are 
incorporated herein and made a part 
hereof pursuant to 5 U.S.C. 552(a)(1). 
All persons affected by this directive who 
have not already received these docu¬ 
ments from the manufacturer may obtain 
copies upon request to Hartzell Propeller. 
Inc., 350 Washington Avenue, Piqua. 
Ohio 45356. These documents also may be 
examined at the PAA Great Lakes Re¬ 
gion, 2300 East Devon Avenue, Des 
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Plaines, Illinois 60018 and at PAA Head¬ 
quarters. 800 Independence Avenue 8W.. 
Washington. D C. 20591. A historical file 
on this AD which includes the incor¬ 
porated material in full Is maintained by 
the PAA at its headquarters in Wash¬ 
ington, D.C. and at the Great Lakes 
Reeion. 

This supersedes Amendment 39-1049 
(35 FR 12325 *, AD 70-16-3. as amended 
by Amendment 39-1341; Amendment 
39-1637 (38 PR 12325), AD 73-10-3; 
Amendment 39-1896 (39 FR 25644 L AD 
74-15-02; and Amendment 39-2136 (49 
FR 12772), AD 75-07-05. as amended by 
Amendment 39-2216. 

This amendment becomes effective 
June 24. 1977. 

<8ec« 313(a). 601. and 603. Federal Aviation 
Act of 1958. as amended (49 U SC 1354(a). 
1421, and 1423); sec 6(c). Department of 
Transportation Act (49 U.5.C. 1655(c)); and 
14 CPU 11.89.) 

Nora,—The Federal Aviation Administra¬ 
tion has determined that this document does 
not contain a major proposal requiring prep¬ 
aration of an Economic Impact Statement 
under Executive Order 11821. as amended by 
Executive Order 11949. and OMB Circular 
A-107. 

Issued In Des Plaines, Illinois, on 
June 10.1977. 

Leon C. Daugherty, 

Acting Director . 

Great Lakes Region. 

Not*. —The incorporation by reference pro¬ 
visions In this document was approved by 
the Director of the Federal Register on 
June 19. 1967 

|FR Doc.77-17418 Filed 6-17-77:8:45 am) 


(Docket No. 15854; Arndt. 39-2926) 

PART 39—AIRWORTHINESS DIRECTIVES 

Hawker Siddeley Aviation. Ltd. Model 
DH/BH-125 Airplanes 

AGENCY: Federal Aviation Administra¬ 
tion (PAA), DOT. 

ACTION; Pinal rule. 

8UMMARY: This amendment adds a 
new airworthiness directive (AD) which 
requires the installation of new knife 
edges in the brake control valve or of 
valves incorporating such edges, and the 
repetitive replacement of knife edges 
or valves, on Hawker 8iddelcy Model 
DH/BH-125 airplanes. This action is 
necessary to prevent a failure of the 
brake control valve which could result 
in complete loss of braking on one side 
of the airplane with no advance warning 
to the flight crew. 

DATES: Effective—July 20. 1977. Com¬ 
pliance schedule—As prescribed in the 
body of the AD. 

ADDRESSES: The applicable service 
bulletin may be obtained from Hawker 
Siddeley Aviation. LuL, Hatfield. Hert¬ 
fordshire. England. AL109TL, Attention: 
Technical Manuals Distribution Center. 

A copy of the service bulletin is con¬ 
tained in the Rules Docket, Rm. 916. 800 
Independence Ave. 8W., Washington. 
D C. 20591. 
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FOR FURTHER INFORMATION CON¬ 
TACT: 

D. C. Jacobsen, Chief, Aircraft Certi¬ 
fication Staff, AEU-100, Europe. 

Africa, and Middle East Region. Fed¬ 
eral Aviation Administration, c/o 

American Embassy. Brussels, Belgium. 

Tel. 513.38.30. 

SUPPLEMENTARY INFORMATION: 
A proposal to amend Part 39 of the Fed¬ 
eral Aviation Regulations to Include an 
airworthiness directive requiring the in¬ 
stallation of new knife edges in the brake 
control valve or of valves incorporating 
such edges, and the repetitive replace¬ 
ment of knife edges or valves, on Haw¬ 
ker Siddeley Model DH/BH-125 air¬ 
planes was published in the' Federal 
Register at 41 FR 26578. As a result of 
a failure of a brake control valve of a 
design similar to that used on the Model 
DH/BH-125 airplanes. Hawker Siddeley 
Aviation, Ltd. conducted fatigue tests on 
the Model DH/BH-125 brake control 
valve. Based on these tests, the FAA has 
determined that the Model DH/BH-125 
brake control valve is susceptible to a 
failure of a knife edge. A failure of this 
type could result in complete loss of 
braking on one side of the airplane with 
no advance warning to the flight crew. 

Interested persons have been afforded 
an opportunity to participate in the 
making of the amendment. No objections 
were received. Accordingly, the proposal 
is adopted without change. 

The principal authors of this docu¬ 
ment are Mr. F. J. Kaniowski. Europe, 
Africa, and Middle East Region: Mr. F. 
H. Kelley. Flight Standards Service: and 
Mr. K. May. Office of the Chief Counsel. 

Adoption of Amendment 

Accordingly, and pursuant to the au¬ 
thority delegated to me by the Adminis¬ 
trator. 4 39.13 of Part 39 of the Federal 
Aviation Regulations (14 CFR 39.13) is 
amended by adding the following Air¬ 
worthiness Directive: 

Hawker Siddelxy Aviation. Ltd Applies to 
Mode) DH/BH-125 Airplanes, ail series, 
certificated In all categories. 

Compliance Is required as indicated. 

To prevent the failure at the knife edges 
of the brake control valve. P/N AC. 61520, 
and the possible complete loss of braking on 
one side of the airplane with no advance 
warning to the flight crew, accomplish the 
following. 

(a) Comply with paragraph (b) or (c) of 
this AD as follows, and. thereafter, continue 
to comply with paragraph (b) or (c) at this 
AD at Intervals not to exceed 4.500 landings 
since last compliance: 

(1) Por airplanes having brake control 
valve knife edges that have accumulated 
less than 4.300 landings on the effective date 
of this AD. compliance Is required prior to 
the accumulation of 4,500 landings 

(2) For airplanes having brake control 
valve knife edges that have accumulated 
4,300 or more landings, but lees than 5,900 
landings, on the effective date of this AD. 
compliance Is required prior to the accumu¬ 
lation of an additional 200 landings. 

(3) For airplanes having brake control 
valve knife edges that have accumulated 
6.900 or more landings on the effective date 
of this AD. compliance is required prior to 
the accumulation of 6.100 landings or an 


additional 100 landings whichever occur* 
later. 

(4) For airplanes for which no records 
exist that Indicate the number of landing 
the brake control valve knife edges have sc- 
cumulated, compliance is required prior to 
the accumulation of 100 landings after the 
effective date of this AD. 

(b) Replace the knife edges with new 
parU, P/Ns ACO. 34629, A CO 34630, and 
ACO. 36133. In accordance with Paragraph A, 
of Section 2. titled ''Accomplishment In¬ 
structions/* of Hawker Siddeley Aviation, 
Ltd. Service Bulletin 32-166, dated Janu¬ 
ary 27. 1976. or an PAA-approved equivalent. 

(c) Replace the brake control valve, p n 
AC. 61520, with a valve of the same part 
number that Incorporates knife edge* hav¬ 
ing part numbers specified In paragraph (b) 
of thin AD In accordance with Paragraph n. 
of 6ectk>n 2, titled M Accomplishment In¬ 
struction*,” of Hawker Siddeley Aviation, 
Ltd Service Butletln 32-166. dated Jami* 
ary 27, 1978. or an FAA-approved equivalent 

This amendment becomes effective 
July 20.1977. 

(Secs 313(a), 601 and 603, Federal Aviation 
Act of 1958. a* amended. (49 U8.C. 1354(s), 
1421, and 1423); Sec. 6(c), Department, of 
Transportation Act (49 Ufl C. 1655(c)) ; 14 
CFR 11 89 ) 

Note. — The Federal Aviation Admin t trt- 
tlon has determined that this document doe* 
not contain a major proposal requiring prep¬ 
aration of an Economic Impact Statement 
under Executive Order 11821, as amended by. 
Executive Order 11949. and OMB Circular 
A-107. 

Issued In Washington. D.C., on June 
10.1977. 

J. A. Ferrarese, 
Acting Director, 
Flight Standards Service 

(FR Doc 77-17420 Filed 6-17-77:8:45 am) 


(Docket No 76-SO-25; Arndt. 39-29191 

PART 39—AIRWORTHINESS DIRECTIVES 

Grumman American Aviation Corp., Models 
G-159 and G-1159 

AGENCY: Federal Aviation Administra¬ 
tion (FAA), DOT. 

ACTION: Final rule. 

SUMMARY: This amendment adds t 
new Airworthiness Directive (AJ>> ap¬ 
plicable to Grumman Model 0-159 and 
G-1159 airplanes which requires instal¬ 
lation of a placard prohibiting occupancy 
of the jumpseat during taxi, takeoff, or 
landing: or modifications which can be 
accomplished to eliminate the need for 
the placard This action is necessary to 
preclude injury of a jumpseat occupant 
In the event of nose landing gear failure. 

EFFECTIVE DATE: June 21.1977. Com¬ 
pliance required within 10 hours time in 
service after the effective date of this 
A.D. 

ADDRESSES: Grumman American Avi¬ 
ation Corporation Aircraft Service 
Change No. 226 may be obtained from 
Grumman American Aviation Corpora¬ 
tion, P.O. Box 2206. Savannah, Georgia 
31402. telephone 912-964-3000. A copy of 
the Service Change is contained in the 
Rules Docket. Room 916. 800 Independ- 
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ence Avenue SW.. Washington. D.C. 

20591* 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Gerald E. Good blood. Aerospace En¬ 
gineer. Engineering and Manufactur¬ 
ing Branch. FA A. Southern Region, 
p O. Box 20636, Atlanta. Georgia 30320, 
telephone 404-763-7407. 

SUPPLEMENTARY INFORMATION: 
Over the years there have been nine 
cases of drag strut penetration of the 
cockpit floor (five on the Model G-159 
and four on the Model G-1159). The last 
two G-1159 drag stmt penetrations 
struck the Jumpseat, one of which was 
occupied. No Injuries resulted. 

Since a hazardous condition exists, the 
Mowing actions were taken : A proposal 
<o amend Part 39 of the Federal Avia¬ 
tion Regulations to include an air¬ 
worthiness directive requiring modifica¬ 
tion of the nose landing gear structure 
on Grumman Model 0-159 and G-1159 
airplanes was published in 41 FR 14895. 

In connection with its Investigation of 
a Grumman G-1159 accident involving 
nose landing gear drag stmt penetration 
of the cockpit floor in the vicinity of 
the Jumpseat, the National Transporta¬ 
tion Safety Board recommended (A-76- 
89 > that jumpseat occupancy be pro¬ 
hibited during taxi, takeoff, and landing 
by placarding until appropriate nose 
landing gear modifications are made. 

Interested persons were afforded an 
opportunity to participate in the making 
of the amendment, nineteen of whom re¬ 
sponded. 

All commentators endorsed the need 
for corrective action; however. they rec¬ 
ommended that operators be allowed the 
option of placarding the jumpseat 
•gainst occupancy during taxi, takeoff, 
and landing, or modifying their aircraft. 
They also requested that the airworthi¬ 
ness directive compliance time be de¬ 
layed at least until modification kits 
would be available. The FAA concurs that 
corrective action is needed and considers 
• Permanent placard installation ac¬ 
ceptable. 

The principal authors of this docu¬ 
ment are Gerald E. Good blood. Engi¬ 
neering and Manufacturing Branch. 
Wight Standards Division, and Ronald 
& Hagadone, Office of the Regional 
Counsel. Federal Aviation Administra¬ 
tion. p.o. Box 20636. Atlanta. Georgia 


Adoption of Amendment 

Accordingly, pursuant to the authorlt 
delegated to me by the Administrate; 
I -9 13 of Part 39 of the Federal Avlatio: 
Regulations (14 CFR 39.13) is amende 
effective June 21. 1977. by adding th 
following new airworthiness directive: 

°«cmman American Aviation Coxpojutio; 
i OAAC) : Applies to Grumman America 
A nation Corporation. Model 0-159. a! 
. • erlEl numbers, and Model 0-1159. writ 
number* l through 206 and 775. air 
Planea certificated in ail categories. 

Compll*noe required within 10 houre tlm 
, ?,c * after the effective date of this A.D 
^ fn * already accomplished. 


To prevent Injury to an occupant of any 
Jumpseat located between fuselage stations 
119 and 169 on Orumman American Aviation 
Corporation Medela 0-159 and 0-1159 air¬ 
planes. accomplish one of the following: 

(a) Install a placard either on the bulk¬ 
head adjacent to the Jumpseat or at any 
equivalent location approved by the Federal 
Aviation Administration utilising a mini¬ 
mum of Inch high letters with the word¬ 
ing: “Jumpseat Occupancy During Taxi. 
Takeoff, or Landing Prohibited.'’ or 

(b) Modify in the following manner: 

1. The Model 0-159 nose landing gear drag 
strut fused or bulkhead modification In ac¬ 
cordance with OAAC Aircraft Service Change 
No. 226, Part I or 13. or later FAA approved 
revision, or in an equivalent manner ap¬ 
proved by the Chief. Engineering and Manu¬ 
facturing Branch. FAA. Southern Region. 

2. The Model 0-1160 nose landing gear 
wheel well bulkhead Is modified to eliminate 
drag strut penetration in accordance with 
OAAC Aircraft Service Change No. 226, Part 
II. or later FAA approved revision, or In an 
equivalent manner approved by the Chief. 
Engineering and Manufacturing Branch. 
FAA. Southern Region. 

When either of the modifications described 
in paragraph (b)l or (b)2 are accomplished, 
the required placard of paragraph (a) may 
be removed 

This amendment becomes effective 
June 21. 1977. 

(Secs. 313(a). 601. and 603 of th# Federal 
Aviation Act of 1958 as amended (49 U-S-C. 
1354(a), 1421, and 1423): Sec. 6(c). Depart¬ 
ment of Transportation Act (40 U.S.C. 1655 
(C). 14 CFR 1189).) 

Note, —The FAA has determined that this 
document does not contain a major proposal 
requiring preparation of an Economic Impact 
Statement under Executive Order 11821. as 
amended by Executive Order 11949. and OMB 
Circular A-107. 

Issued In East Point. Georgia, on June 
7. 1977. 

Phillip M. Swatch. 
Director , Southern Region. 

|FR Doc,77-17475 Filed 6-17-77:8:46 am) 


(Docket No. 77-NW-14-AD; Amdt 39-2924) 

PART 39—AIRWORTHINESS DIRECTIVES 
Boeing Model 747 

AGENCY: Federal Aviation Administra¬ 
tion (FAA>, DOT. 

ACTION: Final rule. 

SUMMARY: Th is amendment requires 
removal of ITT General Controls fuel 
valve actuator assemblies installed on 
Boeing Model 747 airplanes, and re¬ 
placement with reworked or new ac¬ 
tuator assemblies Incorporating properly 
heat-treated motor armature shafts. 
The shafts to be removed were not heat 
treated to the proper hardness prior to 
assembly by the actuator manufacturer. 
There have been failures of fuel shutoff 
valves caused by excessive wear of the 
armature shaft gear teeth. 

DATES: Effective date: June 20, 1977. 
Compliance schedule: As prescribed In 
the body of the A.D. 

ADDRESSES: Federal Aviation Admin¬ 
istration. Engineering and Manufactur¬ 
ing Branch. Northwest Region. FAA 
Building. Boeing Field. 9010 East Mar¬ 


ginal Way South, Seattle. Washington 
98108. ITT General Controls Service 
Bulletins, specified in this d irect ive, may 
be obtained upon request to ITT General 
Controls. Aerospace Products, 1200 
South Flower Street, Burbank. Cali¬ 
fornia 91502. These documents may also 
be examined at the Engineering and 
Manufacturing Branch. FAA Northwest 
Region. 9010 East Marginal Way South, 
Seattle, Washington 98108. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Thomas F. Curran. Propulsion Section, 

ANW-214. Engineering and Manufac¬ 
turing Branch. FAA Northwest Region. 

9010 East Marginal Way South. Seat¬ 
tle. Washington 98108 (20^-767-2520). 

SUPPLEMENTARY INFORMATION: 
An unknown quantity of nT General 
Controls D.C. motor assemblies. P/N 
107728A101, were manufactured with im¬ 
properly heat treated armature shafts 
and installed on Model 747 airplane fuel 
valve actuators. Boeing P/N 60B92406-27 
and P/N 60B92406-28, during years 1975. 
1976, and 1977. Shafts with low hardness 
are subject to excessive wear which will 
cause early failure of the valve actuators. 
It is estimated that the earliest in-serv¬ 
ice failure occurred at 1.000 cycles which 
equates to airplane time-in-service of ap¬ 
proximately 2,300 hours. Laboratory test¬ 
ing of an annealed shaft has confirmed 
that premature failure can occur at less 
than 1.000 cycles and Is accounted for 
In the compliance schedule. A failed 
tank-to-cnginc fuel shutoff valve actua¬ 
tor assembly in the open position will 
prevent Isolation of fuel flow to the en¬ 
gine fire zone in the event of a fire caused 
by ignition of fuel from a ruptured fuel 
line between the fuel tank and the en¬ 
gine fuel control. Also, a failed tank 
shutoff or cross feed actuator assembly 
in the open or closed position would pre¬ 
vent proper fuel system management 
and distribution of the fuel load within 
approved operating limits. 

This rule was coordinated with The 
Boeing Company and the operators 
through the Air Transport Association 
(ATA) prior to issuance. 

Drafting Information 

The principal authors of the docu¬ 
ment are Thomas F. Curren. Engineer¬ 
ing and Manufacturing Branch. FAA 
Northwest Region, and Jonathan Howe. 
Regional Counsel, FAA Northwest Re¬ 
gion. 

To prescribe the compliance intervals 
required by this A.D. under the usual 
notice and public procedures followed by 
the agency within the time period the 
agency has determined is required in the 
interest of safety, would necessarily re¬ 
sult in a reduction of the time available to 
the operator for compliance, This could 
possibly leave operators with insufficient 
time to schedule airplanes for AX), com¬ 
pliance. 

Therefore, the FAA has determined 
that a situation exists in which notice 
and public procedure are impracticable 
and that good cause exists for making 
this amendment effective in less than 30 
days. 
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Adoption op the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator. 
39.13 of the Federal Aviation Regulation 
(14 CFR 39.13) is amended, by adding 
the following new Airworthiness Direc¬ 
tive: 

Boxing: Applies to Model 747 airplanes certif¬ 
icated in all categories and equipped 
with fuel valve actuator assemblies, Boe¬ 
ing P/N 60B92406-2? (ITT General Con¬ 
trols P/N MA11A1173. serial numbers 
H78442 through H98252 arid J 0004 7 
through J34689) or Boeing P/N 60B02 
400-28 (ITT General ControU P/N MAH 
All74. serial numbers H95059 through 
H95074 and J04218 through J373I4) in¬ 
stalled or maufactured between April 30. 
1975. and April 1. 1077. Compliance re¬ 
quired as Indicated. 

To prevent loss of control of fuel shutofl. 
crossfeed and required fuel management 
capability, accomplish the following: 

A. Within 145 days or 1,300 hours time 
In service after the effective date of this 
Airworthiness Directive, whichever occurs 
first, remove fuel valve actuator assembly, 
Boeing P/N 60B92406 27 (ITT General Con¬ 
troU P/N MA11A1173) or Boeing P/N 
60B02406-28 (ITT General Controls P/N 
MA11A1174) from the No, 1, 2, 3. and 4 
engine fuel shutoff valves, and 

(!) Replace with actuator assembly Boeing 
P/N 60B92406-32 (ITT Oencral Controls P/N 
MA11A1173-1) or Boeing P/N 60B02406-33 
(ITT General ControU P/N MA11A1174-1); 
or 

(2) Replace with an actuator assembly 
which has been inspected and reworked to 
Incorporate a properly heat treated arma¬ 
ture shaft In accordance with ITT General 
ControU Service Bulletins MAI 1 A! 173-24-81 
or MAI 1A1174-24-01, both dated March 30. 
1977. and 107728A101-24-01. dated June 10. 
1977, or an equivalent method approved by 
the Chief, engineering and Manufacturing 
Branch. PAA Northwest Region. 

B. Within 1 year or 3.200 hours time In 
service after the effective date of this Air¬ 
worthiness Directive, whichever occurs first, 
replace or rework the actuator assemblies 
Boeing P/N 60B92406 27 (ITT Oeneral Con¬ 
trols P'N MA11A1173) or Boeing P/N 
60B92406-28 (ITT Oeneral ControU P/N 
MAUA1174) which are Installed on the No. 
1. 2, 3. and 4 croesfeed valves, the No. 1 
and 4 reserve tank gravity transfer valves, 
the center wing tank fuel jettison valves 
and. if Installed, the No. 2 and 3 reserve 
tank gravity transfer valves In accordance 
with A.( 1) or A.(2) above. 

The manufacturer's specifications and 
procedures Identified and described in 
this directive are incorporated herein 
and made a port hereof pursuant to 
U.S.C. 552(a)(1). 

All persons affected by this directive 
who have not already received these 
documents from the manufact urer , may 
obtain copies upon request to ITT Gen¬ 
eral Controls. Aerospace Products, 1200 
South Flower Street. Burbank. California 
91502. These documents may also be ex¬ 
amined at the Engineering and Manu¬ 
facturing Branch. FAA Northwest Re¬ 
gion, 9010 East Marginal Way South. 
Seattle. Washington 98108. 

This amendment becomes effective 
June 20, 1977. 

(Secs 313(a). 001. and 803. Federal Aviation 
Act of 1058, as amended (40 USjC. 1354(a). 
1421, and 1423). and Section 8(c) of the 


Department of Transportation Act (49 
U.8.C. 1855(e)). and 14 CFR 1180.) 

Nora.—The Federal Aviation Administra¬ 
tion baa determined that thU document does 
not contain a major proposal requiring prep¬ 
aration of an Economic Impact Statement 
under Executive Order 11821, as amended by 
Executive Order 11040, and OMB Circular 
A-107. 

Issued In Seattle, Washington, on 
June 9. 1977. 

Nora.—The incorporation by reference pro¬ 
visions in the document were approved by 
the Director of the Federal Register on 
June 19. 1067. 

C. B. Walk, Jr., 
Director . Northwest Region . 

JFR Doc.77-17421 Filed 6-17-77;8:45 am) 


(Docket No. 77-CE-li-AD; Amdt. 39-29181 

PART 39—AIRWORTHINESS DIRECTIVES 

Certain 1976 and 1977 Cessna Model 
Airplanes 

AGENCY: Federal Aviation Administra¬ 
tion <PAA>, DOT. 

ACTION: Final rule. 

SUMMARY: This amendment adds a 
new Airworthiness Directive (AD> ap¬ 
plicable to certain 1976 and 1977 Cessna 
model airplanes which requires testing, 
and if necessary correction, of the op¬ 
tionally installed external electrical 
ground power receptacle wiring. Un¬ 
wanted starter operation that will result 
in propeller rotation may be experienced 
when ground power Is applied though a 
miswired circuit to the optional ground 
power receptacle. This condition could 
result in Injury to ground personnel. 

EFFECTIVE DATE: June 27. 1977. 

Compliance required at next use of the 
external electrical ground power recep¬ 
tacle, but not later than September 15. 
1977. 

ADDRESSES: Cessna Service Letters 
8E76-11. dated May 10. 1976. 8E77-1, 
dated January 17, 1977, and SE77-1. 
(Supplement No. 1). dated May 2. 1977. 
applicable to this AD. may be obtained 
from Cessna Aircraft Company, Market¬ 
ing Division. Attention: Customer Serv¬ 
ice Department. Wichita. Kansas 67201; 
telephone (316> 685-9111. A copy of the 
service bulletin cited above is contained 
in the Rules Docket. Room 916, 800 In¬ 
dependence Avenue, S.W., Washington. 
DC. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Earsa L. Tankesley. Aerospace Engi¬ 
neer, Engineering and Manufacturing 
Branch. FAA, Central Region, 601 East 
12th Street, Kansas City, Missouri 
64106: telephone (816) 374-3446 

SUPPLEMENTARY INFORMATION: 
There have been reports of unwanted 
starter operation on certain 1976 and 
1977 Cessna model airplanes when ex¬ 
ternal power was applied through the 
electrical ground power receptacle. This 
condition occurs because two wires may 
be improperly installed on the split bus 


relay diode printed circuit board con¬ 
nected to the external ground power re¬ 
ceptacle. Since this condition Is likely 
to exist in other airplanes of the same 
type design an AD is being issued re¬ 
quiring testing, and if necessary' correc¬ 
tion. of the external electrical ground 
power receptacle wiring. This AD was 
coordinated with the aircraft manufac¬ 
turer prior to its Issuance. The FAA has 
determined that there Is an Immediate 
need for a regulation to provide for the 
safe operation of the affected airplanes. 
Therefore, notice and public procedure 
under 5 U.S.C. 553(b) is impracticable 
and contrary to the public interest and 
good cause exists for making this amend¬ 
ment effective in Jess than thirty (30) 
days after the date of publication m the 
Federal Register. 

Drafting Information 

The principal authors of this docu¬ 
ment are Earsa L. Tankesley. Flight 
Standards Division. Central Region, and 
John L. Fitzgerald. Jr.. Office of the Re¬ 
gional Counsel. Central Region. 

Adoption or the Amendment 

Accordingly and pursuant to the au¬ 
thority delegated to me by the Adminis¬ 
trator <14 CFR 11.89>. | 39.13 of the Fed¬ 
eral Aviation Regulations (14 CFR 39 13) 
is amended by adding the following new 
AD. 

Cessna Applies to the following models and 
serial numbers of airplanes equipped 
with external electrical ground power 
receptacle*: 


Models Serial number* 

172M.. 17265685 through 17267564. 

172N. 17267585 through 17268080- 

R172K. R1722000 through R1T23- 

100 . 

177B.. 17702314 through 17702374. 


17702376 through 17703- 
395. 17702397. 17703306 
17702400. 17702401. 177- 
02403. 17702404. 177034- 
05. and 17702407 through 
17702409. 


177RG. 177RO0788 through 177- 

RO0822. X 77 RC 0824 and 
177RG0826 

180J_... 18052621 through 18053770. 

180K. 18053771 through 18053777. 

182P.. 18264296 through 18365175 

182Q. 18265176 through 18265330 

A186P. 18502830 through 18503165. 


U206F/TU206F. U20603021 through U2060- 
3521 

U206O, TU206O . U2O0O3522 through C2060- 

3547. 


207/T207. 20700315 through 20700362. 

207A/T207A.... 20700363 through 20700365- 

210L/T210L_ 21061040 through 21061573- 

3370 . 33701672 through 33701746 

T3370. P3370226 through P337D- 

257. 


Compliance: Required sa Indicated, unlets 
already accomplished 
To prevent unwanted propeller rotation, at 
the next use of the external ground pow* 
reccptable, but not later than September 15. 
1077. accomplish the following: 

(A) Test the aircraft's electrical starter 
system by applying power to the external 
electrical ground power receptacle If the 
propeller does not rotate, make a mainte¬ 
nance record entry indicating that this AD 
has been accomplished 
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U the propeller routes, modify the elec- 
irtcEl system In accordance with Cessna Serv- 
Slitters SR76-1L dated May 10, 1970, SE77- 
rdsted January 17. 1977. and SE77-1 (Sup- 
Jiement No. 1). dated May 9. 1977. or later 
Approved revision*, an applicable 

Mors -When performing this teat take 
equate precautions to assure that no per- 
m or object will be struck by the propeller 
4 rotation occur*. 

(B) Any equivalent method of compliance 
Tt *jh this AD must be approved by the Chief, 
taftn erring and ManufacturlngBmnch. FA A, 
Ceatra’ Region. 

This amendment becomes effective 

Jor» 27. 1977. 

(Sees 313(a). 001 and 603 of the Federal 
ATtitlon Act of 1958, as amended. (49 U S C. 
1354 ; a 1. 1421 and 1423): Sec. 6(c) Depart¬ 
ment of Transportation Act (49 U.SjC. 1W5 
j C |); sec. 1189 of the Federal Aviation Reg¬ 
ulations (14 CFR 11.80).) 

More—The Federal Aviation Administra¬ 
te has determined that this document does 
Dot contain a malor proposal requiring prep¬ 
aration of an Economic Impact SUUment 
under Executive Order 11821, as amended by 
tecutlve Order 11949, and OMD Circular 
A-107 

Issued In Kansas City. Missouri, on 

toe 9. 1977. 

C. R. Melugin. Jr.. 
Director, Central Region, 
|FR Doc.77-17422 Filed 6-17-77:8:45 am] 


1 Airspace Docket No. 76-EA-88] 

fart 71—designation of federal 

AIRWAYS, AREA LOW ROUTES. CON¬ 
TROLLED AIRSPACE. AND REPORTING 

POINTS 

Mention of Transition Area: Chesterfield. 
Virginia 

AGENCY: Federal Aviation Administra¬ 
tion (FAA). DOT. 

ACTION: Final rule. 

SUMMARY: This amendment alters 
tie Chesterfield. Va . Transition Area, by 
hanging the direction of the northwest 
extension by one degree and widening 
tec extension by approximately ^ mile 
«i each side of the radial. It also in- 
the length by 2V4 miles. These 
Ganges result from a revision of the 
testrument approach procedure for 
Qfcsterfleld County Airport. 

^FECTIVE DATE: 0901 OMT August 

U, 1977. 

JOP. FURTHER INFORMATION CON¬ 
TACT: 

Fhank Trent. Airspace and Procedures 
Branch. AFA-530. Air Traffic Division. 
Federal Aviation Administration. Fed- 
*ral Building. J.F.K. International 
Airport, Jamaica. New York 11430; 
Telephone (212)995-3391. 

^FPLEMENTARY INFORMATION: 

Purpose of this amendment to Sub- 
w O of Part 71 of the Federal Aviation 
Rations (14 CFR Part 71) is to alter 
J* Chesterfield, Va.. Transition Area. 

^RM was published in the Federal 
W1ST ** on January 6. 1977 (42 FR 


RULES AND REGULATIONS 

1270). The proposal resulted from a 
change to the Instrument approach pro¬ 
cedure. 

The NPRM received objections from 
the Board of Supervisors of Powhatan 
County. Virginia, as to the proposed size 
of the altered transition area. A review 
of their objections and the proposal per¬ 
mitted a reduction in the size of the area 
so that it is by total measurement 
slightly larger than ltd former size. 

Drafting Information 

The principal authors of this docu¬ 
ment are Frank Trent. Air Traffic Divi¬ 
sion. and Thomas C. Halloran. Esq.. Of¬ 
fice of the Regional Counsel. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
Subpart O of Part 71 of the Federal Avi¬ 
ation Regulations (14 CFR Part 71) Is 
amended, effective 0901 GMT August 11. 
1977. as follows: 

1. Amend 5 71.181 of Part 71. Federal 
Aviation Regulations by deleting the de¬ 
scription of the Chesterfield, Va.. Tran¬ 
sition Area and by inserting the follow¬ 
ing in lieu thereof: 

That airspace extending upward from 700 
feet above the surface within a 5.5-mile 
radius of the center, 37*24'25" N-, 77*3iT8" 
W, of Chesterfield County Airport, Chester- 
Held. Va : within 3 miles each side of the 
Flat Rock. Va . VORTAC 116* radial, ex¬ 
tending from the 5A-mile radius area to 10 
ml lea southeast of the VORTAC: within 1 5 
mUcs each aide of a 322* bearing from the 
Happy Hill. Va.. RBN i37'20*00" N., 77*27T6" 
W.) extending from the 5.5-mlle radius area 
to 0.5 mile northwest of the RBN. 

(Secs. 307(a) and 313(a), Federal Aviation 
Act of 1958 (49 U.S.C. 1348(a) and 1354(c)); 
Sec. 6(c) of the Department of Transpor¬ 
tation Act (49 UAC. 1655(c)); and 14 CFR 
11 69 ) 

Nora,—The Federal Aviation Administra¬ 
tion has determined that this document does 
not contain a major proposal requiring prep¬ 
aration of an Economic Impact Statement 
under Executive Order 11821. as amended by 
Executive Order 11949. and OMB Circular 
A-107. 

Issued in Jamaica. New’ York, on 
June 3, 1977. 

William E Morgan, 
Director, Eastern Region, 

| PR Doc.77-17423 Filed 6-17-77;8 45 cun) 

[14 CFR Part 71) 

| Airspace Docket No 77-WE-5) 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES. CON¬ 
TROLLED AIRSPACE* AND REPORTING 

POINTS 

Alteration of Transition Area; Yuma, 
Arizona 

AGENCY: Federal Aviation Administra¬ 
tion <FAA>. DOT. 

ACTION: Final rule. 

SUMMARY: This amendment estab¬ 
lishes controlled airspace (Transition 
Area) to provide protection to aircraft 
executing the new instrument ap¬ 
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proaches to the Yuma Marine Corps Air 
Station/Yuma International Airport, 
Yuma. Arizona. 

EFFECTIVE DATE: August II, 1977. 

ADDRESSES: Copies of this final rule 
may be obtained from: Federal Aviation 
Administration. Air Traffic Division 
Chief, Airspace and Procedures Branch. 
AWE-530, 15000 Aviation Boulevard. 
Lawndale, California 90261. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Thomas W. Blnczak. Airspace and 
Procedures Branch. Air Traffic Divi¬ 
sion, Federal Aviation Administration* 
15000 Aviation Boulevard. Lawndale. 
California 90261. telephone 213-536- 
6182. 

SUPPLEMENTARY INFORMATION: 
The purpose of this amendment to Sub- 
part G of Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) is to desig¬ 
nate additional controlled airspace for 
the Yuma. Arizona 1200 foot Transition 
Area. A Notice of Proposed Rulemaking 
(NPRM) was published In the Federal 
Register on April 28, 1977. (42 FR 

21620.J 

Interested parties were given 30 days 
in which to submit comments on the pro¬ 
posal There were no objections to the 
NPRM. 

Drafting Information 

The principal authors of this docu¬ 
ment are Thomas W. Blnczak, Air Traf¬ 
fic Division and Richard O. Wittry. Es¬ 
quire. Office of the Regional Counsel. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator. 
Subpart O of Part 71 of the Federal Avi¬ 
ation Regulations <14 CFR Part 71) Is 
amended, effective 0901 GMT. August 11. 
1977. as follows: 

§71.181 (Amended] 

1. By amending i 71.181 (42 FR 440) 
of Part 71 of the Federal Aviation Regu¬ 
lations by designating additional 1200 
foot Transition Area Airspace as follows 
Yuma. Arizona 

Following • • to (be United State*/ 
Mexico border:” Add: ”within aix miles each 
aide of the Yuma VORTAC 211* radial, ex¬ 
tending from the VORTAC to the United 
State*/Mexico border. • • • 

(Sec. 307(a) of the Federal Aviation Act of 
1958. a* amended. (49 US.C, 1348(a)). and 
of sec: 6(c) of tho Department of Tranepor- 
Utlon Act (49 US.C. 1656(c)).) 

Note. —The FAA ha* determined that thl* 
document does not contain a major proposal 
requiring preparation of an Inflationary Im¬ 
pact Statement under Executive Order 11821 
and OMB Circular A-107, 

Issued in Los Angeles. California, on 
June 7.1977. 

• M. C. Beard. 

Acting Deputy Director. 

Western Region, 

|FR Doc.77-17417 Filed 6-17-77:8:45 am| 
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SUBCHAPTER T —AIR TRAFFIC AND GENERAL 
OPERATING RULES 

(Docket No. 16048; Amdl. No. 1071 ( 

PART 97—STANDARD INSTRUMENT 
APPROACH PROCEDURES 

Miscellaneous Amendments 
AGENCY: Federal Aviation Administra¬ 
tion (FAA), <DOT). 

ACTION: Final rule. 

SUMMARY: This amendment estab¬ 
lishes. amends, suspends, or revokes 
Standard Instrument Approach Proce¬ 
dures (SIAPs) for operations at certain 
airports. These regulatory actions are 
needed because of the adoption of new 
or revised criteria, or because of changes 
occurring in the National Airspace Sys¬ 
tem. such as the commissioning of new 
navigational facilities, addition of new 
obstacles, or changes in air traffic re- 
aulrements. These changes arc designed 
to provide safe and efficient use of the 
navigable airspace and to promote safe 
flight operations under instrument flight 
rules at the affected airports. 

DATES: An effective date for each SIAP 
is specified in the amendatory provisions. 

ADDRESSES: Availability of matters in¬ 
corporated by reference in the amend¬ 
ment is as follows: 

For examination —1. FAA Rules Doc¬ 
ket, FAA Headquarters Building. 800 In¬ 
dependence Avenue. 8W„ Washington. 
D.C. 20591; 

2. The FAA Regional Office of the re¬ 
gion in which the affected airport is lo¬ 
cated: or 

3. The Flight Inspection Field Office 
which originated the SIAP. 

For purchase —Individual SIAP copies 
may be obtained from: 1. FAA Public In¬ 
formation Center (APA-430). FAA Head¬ 
quarters Building, 800 Independence 
Avenue. SW„ Washington. DC. 20591; 
or 

2. The FAA Regional Office of the re¬ 
gion in which the affected airport is 
located. 

By subscription —Copies of all SIAPs. 
mailed weekly, may be ordered from 8u- 
perintendant of Documents, U S. Gov¬ 
ernment Printing Office. Washington. 
D.C. 20402. The current annual subscrip¬ 
tion price is $150; add $30 for each addi¬ 
tional copy mailed to the same address. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William L. Bersch. Flight Procedures 
and Airspace Branch (AFS-730). Air¬ 
craft Programs Division. Flight 
Standards Service. Federal Aviation 
Administration. 800 Independence 
Avenue. SW.. Washington, D.C. 20591; 
telephone (202) 428-8277. 

SUPPLEMENTARY INFORMATION: 
This amendment to Part 97 of the Fed¬ 
eral Aviation Regulations <14 CFR Part 
9> prescribes new. amended, suspended, 
or revoked Standard Instrument Ap¬ 
proach Procedures <SIAPs). The com¬ 
plete regulatory description of each SIAP 
is contained in official PAA form docu¬ 
ments which are incorporated by refer¬ 
ence in this amendment under 5 U.8.C. 
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552 <a). 1 CFR Part 51, and $ 97.20 of the 
Federal Aviation Regulations <FARs). 
The applicable FAA forms are identified 
as FAA Forms 8260-3. 8260-4 and 8260-5. 
Materials incorporated by reference arc 
available for examination or purchase as 
stated above. 

The large number of SIAPs, their com¬ 
plex nature, and the need for a special 
format make their verbatim publication 
in the Federal Register expensive and 
impractical. Further, airmen do not use 
the regulatory text of the SIAPs but re¬ 
fer to their graphic depiction on charts 
printed by publishers of aeronautical ma¬ 
terials. Thus, the advantages of incor¬ 
poration by reference are realized and 
publication of the complete description 
of each SLAP contained in FAA form 
document is unnecessary. The provisions 
of this amendment state the affected 
CFR (and FAR) sections, with the 
types and effective dates of the SIAPs. 
This amendment also identifies the air¬ 
port. its location, the procedure identi¬ 
fication and the amendment number. 

This amendment to Part 97 is effective 
on the date of publication and contains 
separate SIAPs which have compliance 
dates stated as effective dates based on 
related changes in the National Airspace 
System or the application of new or re¬ 
vised criteria. Some SIAP amendments 
may have been previously Issued by the 
FAA in a National Flight Data Center 
<FDC> Notice to Airmen (NOTAM) as 
an emergency action of Immediate flight 
safety relating directly to published aero¬ 
nautical charts. The circumstances which 
created the need for some SIAP amend¬ 
ments may require making them effec¬ 
tive in less than 30 days. For the remain¬ 
ing SIAPs, an effective date at least 30 
days after publication is provided. 

Further, the SIAPs contained in this 
amendment are based on the criteria 
contained in the U.8. Standard for Ter¬ 
minal Instrument Approach Procedures 
(TERPs). In developing these 8IAPs, the 
TERPs criteria were applied to the con¬ 
ditions existing or anticipated at the af¬ 
fected airports. Because of the close and 
immediate relationship between these 
SIAPs and safety in air commerce. I find 
that notice and public procedure before 
adopting these SIAPs is unnecessary, im¬ 
practicable, or contrary to the public in¬ 
terest and, where applicable, that good 
cause exists for making some SIAPs ef¬ 
fective in less than 30 days. 

The principal authors of this docu¬ 
ment arc Rudolph L. Fiorettl, Flight 
Standards Service, and Richard W. Dan- 
forth. Office of the Chief Counsel. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me. Part 97 of the Federal 
Aviation Regulations (14 CFR Part 97) 
is amended by establishing, amending, 
suspending, or revoking Standard In¬ 
strument Approach Procedures, effective 
on the dates specified, as follows: 

1. By amending $ 97.23 VOR-VOR ' 
DME 8IAPs identified as follows: 

Effective August 11, 1977. 


Lawrence. MA—Lawrence Muni., VOR Rn 
23. Arndt. 6 

Cheyenne. WY—Cheyenne Municipal VOR. 
A. Arndt. 5 

Effective July 28.1977. 

Muscatine. 1A—Muscatine Muni.. VOR DMX- 
A Arndt. 2 

Sanford. ME—Sanford MunL. VOR Hwr 3i 
Arndt. 8 

Humboldt. NE—Humboldt Muni, VOR DME* 
A. Original 

Seottsbluff, NE—Scott6 Bluff County, VOR 
Rwy 23. Arndt. 8 

Mt. Vernon. OH—Mt. Vernon. VOR-A Arndt 

4 

Corry, PA—Lawrence, VOR Rwy 32. Orijumi 
Kenedy. TX—Karnes County, VOR DME-A. 
Arndt. 2 

Wichita Palls. TX—Wichita Valley Airport 
VOR DME-C. Original 

2. By amending $ 97.25 BDF-LOC- 
LDA SIAPs Identified as follows 

Effective August 11, 1977. 

Lawrence. MA—Lawrence Muni., LOC Ray 
6. Arndt. 2 

Effective July 28.1977. 

8oott4bluff, NE—Sootts Bluff County. LOC 
BC Rwy 12. Arndt. 3 

3. By amending $ 97.27 NDB ADF 
SIAPs identified as follows: 

Effective August 11,1977. 

Lawrence. MA—Lawrence Muni , NDB Ray 5, 
Original 

Oreat Barrington. MA—Oreat Bairlngtoo. 
NDB-A, Arndt. 3 

Plymouth. MA—Plymouth Muni.. NDB Ray 
0, Arndt. 2 

Cheyenne. WY—Cheyenne Municipal NDB 
Rwy 20. Arndt. 9 

Effective July 28.1977. 

Muscatine. IA—Muscatine Muni., NDB Ray 
S. Arndt . 4 

Cozad. NE—Cozad Muni., NDB Rwy 13. Arndt 
1 

Lexington. NE—Lexington Muni., NDB Rty 
14. Arndt. 1 

Seottsbluff. NE—Scotta Bluff County. NDB 
Rwy 12, Arndt. 3 

June 23.1977. 

Oxford. CT—Water bury-Oxford. NDB Rwy 1$ 
Original 

The FAA published an amendment in 
Docket No. 16773. Amdt. No. 1073 to Part 
97 of the Federal Aviation Regulations 
(42 FR 28204; May 23. 1977) under sec¬ 
tion 97 27 effective June 16. 1977. which 
Is hereby amended as follows: MUmt 
FL—Dade-Colllcr training and transi¬ 
tion. NDB Rwy. 9. Amdt. 9. Change effec¬ 
tive date to August 11.1977. 

4. By amending $ 97.29 ILS-MI* 
SIAPs identified as follows: 

Effective August 11.1977. 

Cheyenne. WY—Cheyenne Municipal U* 
Rwy 20. Amdt. 29 

Effective July 28.1977. 

Scottabluff. NE—Scott* Bluff County. R* 
Rwy 30. Amdt. 5 

Effective June 23.1977. 

Chicago (Wheeling). IL—Pal-Waultee 
Rwy 10, Amdt. 1 

Effective June 3.1977. 

Oalnexvllle. FL—Oalneavllle Muni It8 R*7 
28. Amdt. 4 
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The FAA published an amendment In 
nocket No. 16173 Arndt. No. 1073 to part 
it of the Federal Aviation regulations 
i« FR 26204; May 33. 1977) under sec- 
mi $7 29 effective June 16. 1977. which 
“ hereby amended as follows: Miami 
FL-Dade-Colller training and transi- 
Bon ILS Rwy 9 Arndt. 9. Change effective 
^•ite to August 11.1977. 

y By amending f 97.33 RNAV SIAPs 
Identified as follows: 

Effective July 28.1977. 
loxtebluff. NE—Scotia Bluff County. RNAV 
I Jtvy SO, Arndt. 1 

lS t*. 307, 313(a). 601. And 1110. Federal 
Iriitton Act Of 1958 (49 XJ.8.C, I 1348. 1354 
ti) 1421. and 1510); Sec. 8(c). Deportment 
<< Tnuisportatlon Act (49 U.8.C. 1656(c): 
OelJgoUon: 25 FR 6489 and Paragraph 802 
cf Order FS P 1100.1. Aft amended March 9. 

1W.) 

San —The Federal Aviation Admlnlstra- 
Cnn hw determined that this document doe* 
not contain a major proposal requiring prep¬ 
lan of an Economic Impact Statement 
oadcr Executive Order 11821, a a amended by 
fctcutivo Order 11949. and OMB Circular 
HO7 

Issued in Washington, D.C., on June 10. 
ITT. 

Koto —The Incorporation by reference In 
Cs preceding document was approved by the 
Director of the Federal Register on May 12. 
1S69 

James M. Vines. 

Chief. 

Aircraft Programs Division . 
ffft Doc.77-17469 Filed 6-17-77:8:45 am| 


Title 26— Internal Revenue 

CHAPTER I—INTERNAL REVENUE SERV- 
ICE, DEPARTMENT OF THE TREASURY 

SUSCMAPTER D—MISCELLANEOUS EXCISE 
TAXES 

(T.D. 74691 

PART 54—PENSION EXCISE TAXES 

Bection To Pay an Excise Tax for Certain 
Pre-1975 Prohibited Transactions 

Correction 

la PR Doc. 77-15527. appearing at page 
La the issue of Wednesday, June 1. 
IrTC, the second line of the paragraph 
^ceding § 54.4975-14 should read, 
TUions Accordingly. 26 CFR 141.4976- 


Trtie 33—Navigation and Navigable Waters 

CHAPTER I—COAST GUARD. 
DEPARTMENT OF TRANSPORTATION 


| COD 77-066J 

PART 1—GENERAL PROVISIONS 
^ * or Merchant Mariner's Documents 

AGENCY Coast Guard. DOT. 

^ON; Final rule. 

*^ li8 amendment updates 
to Jr? ? °* * ees ^ or Coast Guard records 
e a prtcc * or documents repro- 
' Q from microfiche and to Increase 

for ^ ori Jflnal Certificate of 
ccama n r s Service. 

jjj^ECTiVE DATE: This amendment Is 
*° Uve on June 20.1977. 


FOR FURTHER INFORMATION CON¬ 
TACT: 

Captain George K. Greiner. Marine 

Safety Council (G-CMC 81). Room 

8117. Department of Transportation. 

Nassif Building. 400 Seventh Street 

SW. Washington, D.C. 20590 <202- 

426-1477). 

The principal persons Involved in 
drafting this rule are: Commander L. C. 
Burger, Project Manager, and Lieutenant 
Edward J. Gill. Jr., Project Attorney. 

SUPPLEMENTARY INFORMATION: 
8ince this amendment relates to agency 
procedure, it is exempted from notice of 
proposed rulemaking and public proce¬ 
dure thereon by 5 UJ3.C. 563 ib>. and it 
may be made effective in less than 30 
days after publication in the Federal 
Register, because 5 US.C. 653(d) does 
not apply. 

Accordingly. Part 1 of Title 33 of the 
Code of Federal Regulations Is amended 
as follows: 

By revising Table 1.25-40 <b) to read as 
follows: 


§ 1.25—tO Fees for services for the pub¬ 
lic. 

# • • • • 

<b) • • • 

Table 1.23-40(b)— Pees ros Coast Guard 
flBOOl PB 

Item: Pee 

(1) Certificate of seamans serv¬ 
ice—(a | Compiled on Form CO 
723: 

(1) Flr»t p«ge__$10.00 

(tl) Each additional page- 6.00 

(b) Hard copy of all certificates 


of service contained In file.. 10.00 

(2) Duplicate merchant mari¬ 
ner's document___ 10.00 

(3) Duplicate continuous dis¬ 
charge book_ 10. OO 

(41 Duplicate certificate of reg¬ 
istry a» staff officer,..._ 10 00 


(5) Certificate of service Issued 
In accordance with sec 701 of 
the Soldiers' and Sailors' Civil 
Relief Act of 1940 (54 Stst 
1190. as amended: 50 Ufl.C. 

App . 581). 2 50 

Note. —Hard copy of certificates of serv¬ 
ice will be provided unless form CO 723 la 
specifically requested. 


(Title V. 65 Stat. 268. 290. sec % 6(b)(l). 80 
8tat. 937. 31 UB.C 483a. 49 UB.C. 1655( t> 

49 CFR 1.46(b).) 

Dated June 13.1977. 


O. W. Siler. 

Admiral, U S. Coast Guard . 

Commandant. 

(FR Doc.77-17489 Filed 6-17-77:8:45 am| 


CHAPTER II—CORPS OF ENGINEERS 

|ER 1105-2-821 

PART 266—PROJECT DEAUTHORIZATION 
REVIEW PROGRAM 

Planning 

AGENCY: Corpo of Engineers. DOD. 

ACTION: Amendment. 

SUMMARY: This amendment to 33 Part 
266 Implements section 157, Pub. L. 94- 


587, which changes the Congressional re¬ 
view period for projects recommended 
for deauthoriz&tlon from 180 to 90 days, 
and extends the submission of deauthori¬ 
zation recommendations from field oper¬ 
ating agencies from September 1 to Oc¬ 
tober 1. 

EFFECTIVE DATE: January 1. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Robert D. Wolff. HQDA (DAEN- 
CWP-A), Washington. DC. 20314. 
telephone 202-693-7187. 

SUPPLEMENTARY INFORMATION: 

Note. —The U.8. Army Corps of Engineers 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an Inflation Impact statement under 
Executive Order 11821 and OMB Circular 
A-107. 

Dated: May 27. 1977. 

Russell J. Lamp, 
Colonel . Corps of 
Engineers . Executive. 

Part 266 of Title 33 is amended as 
follows: 

§ 266.12 rAmended 1 

1. Section 266.12(a) is revised to indi¬ 
cate amendment to referenced section 12. 
Pub. L.. to read as follows: ''Section 12. 
Pub. L. 93-251, 'Water Resources De¬ 
velopment Act of 1974* (88 Statute 16). 
dated March 7. 1974 (Appendix A), as 
amended by section 157, Fhib. L. 94-687 
(90 Slat 2933). dated October 22. 1976." 

§ 266.16 [ Amended J 

2. Section 266.16(c) is amended to 
change the submLsslon date from "Sep¬ 
tember" to "October." 

3. Section 266.16(e) is amended to 
change the Congressional review period 
for projects recommended for deauthori- 
zation from "180" to "90" days. 

1FR Doc.77-16958 Filed 6-17-77;8.45 sm| 


Title 37—Patents, Trademarks, and 
Copyrights 

CHAPTER I—PATENT AND TRADEMARK 
OFFICE. DEPARTMENT OF COMMERCE 

PART 3—FORMS FOR PATENT CASES 

Correction 

In FR Doc. 77-15348. appearing at page 
27883 in the issue of Wednesday. June 1, 
1977, the following should be inserted 
between lines six and seven of the para¬ 
graph beginning, "SUPPLEMENTARY 
INFORMATION:" "voked on July 2. 
1971. by revising fi 311." 


Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

fFRL 587-2| 

PART 86—CONTROL OF AIR POLLUTION 
FROM NEW MOTOR VEHICLES AND 
NEW MOTOR VEHICLE ENGINES 

Selective Enforcement Auditing Procedures 

Correction 

In FR Doc. 76-21433. appearing at page 
31472, in the tossue for Wednesday. July 
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28. 1976 make the following corrections: 

1 On page 31473, In the second column, 
change the first sentence of the last 
paragraph to read as follows: "After the 
samDle has been drawn, the next step Is 
to choose the tvpe of statistical analysis 
to be performed on it to predict the char¬ 
acteristics of the parent population.** 

2 On Daee 31475. in the second column, 
at the bottom of the page, change the 
designation "Table ID’* appearing at the 
end of the next to last sentence, to read: 
"(Table IP." 

3. Also on page 31475. in the first para¬ 
graph of the third column, change the 
word "Quality", appearing in the 3rd line, 
to read: "equality". 

4. On page 31480. third column, change 
the third sentence of the second full 
paragraph to rend: "It reoulres Instead 
that notice of "either the terms or sub¬ 
stance of the proposed rule or a descrip¬ 
tion of th* suhlects and Issues involved** 
shall be given." 

6 On page 31481, in the last para¬ 
graph of the second column, change the 
code citation **16 CFR 3.4" to read "16 
CFR 3.14". 

6. On page 31483. paragraphs <a* *13) 
through (16> of 4 86.602 wore inadvert¬ 
ently omitted, they read as follows: 

§ 86.602 Definition*. 

($>••• 

(13) "Vehicle" means anv new pro¬ 
duction light duty motor vehicle or any 
new production light duty truck as de¬ 
fined in 8uboart A of this part. 

(14) "Test Vehicle’* means a vehicle 
in a test sample. 

(15) "Low-Mileage Emissions Target" 
for a particular pollutant is the value in 
grams per mile resulting from the divi¬ 
sion of the emission standard by the 
applicable engine family deterioration 
factor derived from the certification 
process performed under Subparts A or 
B of this part for the applicable model 
year. 

(16> "In the Hands of the Manufac¬ 
turer" means that vehicles are still in the 
possession of the manufacturer and have 
not had their bills of lading transferred 
to another person for the purpose of 
transporting. 


Title 41—Public Contracts and Property 
Management 

CHAPTER 9—ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 

(ERDA-PR Temporary Regulation No. 34] 

PART 9-5—SPECIAL AND DIRECTED 
SOURCES OF SUPPLY 

Prison Made and Blind Made Products 

Correction 

In PR Doc. 77-16493, appearing on 
page 29873 in the issue for Fridav. June 
10. 1977. William A. Parker’s title, now 
reading "Acting Director of Procure¬ 
ment." should be "Deputy Director of 
Procurement." 


Title 46—Shipping 

CHAPTER I—COAST GUARD. 

* DEPARTMENT OF TRANSPORTATION 

fCOD 76-18P1 

ORGANIZATION. GENERAL COURSE. AND 
METHODS GOVERNING MARINE SAFETY 
FUNCTIONS. SUSPENSION AND REVO¬ 
CATION PROCEEDINGS AND GREAT 
LAKES PILOTAGE REGULATIONS 

National Transportation Safety Board 
Appeal Authority Description 

AGENCY: Coast Ouard DOT 
ACTION: Pinal rule. 

8UMMAR Y: The Coast Guard is revising 
the description of procedures for appeals 
to the National Transportation Safety 
Board <NTSB> by licensed officers or 
holders of certificates of service who are 
appealing the suspension or revocation of 
licenses, certificates, documents, or regis¬ 
ters: and the description of appeals to 
the NTSB by registered pilots of the 
Great Lakes who are appealing revoca¬ 
tion or suspension of Certificates of 
Registration. These revisions are neces¬ 
sary because the Transportation Safety 
Act removed the authority of the NTSB 
to delegate its appeal authority to the 
Commandant in suspension cases. 

EFFECTIVE DATE: This amendment is 
effective on June 20. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Captain George K. Greiner. Marine 
8afety Council (G-CMC/81). Room 
8117. Department of Transportation. 
Nassif Building, 490 Seventh Street 
8W.. Washington. D C. 20590 <202-426- 
1477). 

SUPPLEMENTARY INFORMATION: 
Since these amendments revise a descrip¬ 
tion of Coast Guard procedure and make 
an editorial change, the notice of pro¬ 
posed rule making and public procedure 
requirements in 5 U.8.C. 553 <b) do not 
applv. Since they impose no substantive 
burden upon any person, they may be 
made effective in less than 30 days after 
publication in the FrorRAL Register un¬ 
der 5 U.S.C. 553(d)(3). 

Drafting Information 

The principal persons involved in 
drafting this rule are: Lieutenant Com¬ 
mander Robert 0*Pezio. Project Mana¬ 
ger. Office of Merchant Marine Safety, 
and Lieutenant Edward J. GUI. Jr.. Proj¬ 
ect Attorney. Office of the Chief Counsel. 

Discussion or Changes 

Sections 5 30-30* a ■ and 401.650 (d) 
and (e) are revised and $ 5.30-30(d) is 
deleted to reflect the changes in the law 
and NTSB procedures. Section 1.23 is 
deleted because it only repeats the con¬ 
tents of paragraphs 5 30-30 (a) and (d) 
and is therefore unnecessary. 

Section 5.30-30<a) is further revised 
to change the citation to the NTSB’s pro¬ 


cedures. These procedures were in Iffl 
CFR Part 425. but are now in 49 rra| 
Part 825. 1 

Subpart F of Part 401 Is revW- 
throughout to insert the term "admlSI 
tratlve law Judge" in lieu of th* uirl 
"Examiner." I 

In consideraion of the foregoing. Park! 

1. 5. and 401 of Title 46. Code of FVderall 
Regulations, are revised as follow 

PART 1—ORGANIZATION. GENERAL! 
COURSE. AND METHODS GOVERNING I 
MARINE SAFETY FUNCTIONS 

§ 1.23 f Removed 1 
1. Section 1.23 Js deleted. 


PART 5—SUSPENSION AND REVOCATION 
PROCEEDINGS 

g 3.30—30 f Amended 1 

2. The first sentence of paragraph M . 
of f 5.30-30 is revised bv Inserting the! 
words "suspension or" after the worfif 
"sustaining or ders of” and bv deleting 
the words "14 CFR Part 425" and sub-1 
stitutlng the words *'49 CFR Part 825" to ] 
their place. 

3. Paragraph (d> of §5.30-30 is de-1 
leted. 


PART 401—GREAT LAKES PILOTAGE 
REGULATIONS 

Subpart F—[Amended] 

4 Subpart F of Part 401 is amended] 
by striking the word "Examiner" wh*r-| 
ever it appears and inserting In lt.‘ place | 
the words "administrative law Judge.* 

5. Section 401.650 is amended by add¬ 
ing a sentence at the end of paragraph! 
<d> and revising paragraph (e> to retd] 
as foUows: 

§401.650 Review of e\aminrr’* inllwl | 
decision. 


<d) • • • There is no other adminb-j 
tratlve remedy within the Department] 
of Transportation. 

<e) When the Commandant has sus¬ 
tained an order of suspension or revoca-1 
tion of a registration, the respondent 
may appeal to the National Transporta¬ 
tion Safety Board under 49 CFR 8255] 
within ten (10) days after service of tig | 
Commandant's decision. 

(5 U8.C. 562. 14 USC. 633, 46 U SC 21* I 
239. and 239h. 49 USC. 1655(b) (IK 49 CFB [ 
1.46 (a) and (b).) 

Dated: Aprtl 21. 1977. 

O. W. Sxucx 

Admiral . V.S. Coast Guard 

Commandant. 

|FU Doc.77-17488 Plied 6-17-77:8 45 *ml 
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CHAPTER IV—FEDERAL MARITIME 
COMMISSION 

lUBCHAPTER B— REGULATIONS AFFECTING 
MARITIME CARRIERS AND RELATED ACTIVITIES 

Otntrnl Order 29. Amdt. 2. Docket No. 72-431 

PART 549—REGULATIONS GOVERNING 
LEVEL OF MILITARY RATES 

Miscellaneous Amendments 

AGENCY: Federal Maritime Commission. 

ACTION: Discontinuance of proceeding/ 
^vocation of certain rules. 

SUMMARY: The Federal Maritime Com¬ 
mission is revoking certain regulations 
an the use of a Uniform Capacity Utiliza¬ 
tion Factor in determining cargo unit 
costs in connection with carrier bids for 
lhe carriage of military cargo. Deletion 
of these provisions is necessary in light of 
eridence that Uniform Capacity Utiliza¬ 
tion Factor has rarely affected bidding 
And the burden of Uniform Capacity 
Utilization Factor reporting is extreme 
in comparison to its utility. This action 
relieves carriers from Uniform Capacity 
Utilization Factor reporting requirement. 
The proceeding relating to these rules is 
dfceontinued. 

EFFECTIVE DATE: June 1. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Joseph C. Polking. Acting Secretary. 
Federal Maritime Commission, 1100 L 
Street NW.. Washington. D.C. 20573 
• 202-523-5725). 

SUPPLEMENTARY INFORMATION: 
Upon remand from the United States 
Court of Appeals for the District of 
Columbia, the Commission referred this 
Proceeding to an Administrative Law 
Judnt to determine whether the Uniform 
Capacity Utilization Factor •‘specified In 
Section 549.5(b) of the Commission's 
Rules should be amended or revoked as 
in arbitrary, unreasonable and discri¬ 
minatory device for allocating per unit 
military cargo bidding purposes; 

Hearing Counsel have now filed a 
Motion bo Dismiss this proceeding, seek- 
** to® elimination of UCUF on the 
founds that UCUF has affected rate 
Wading only in the rarest instances and 
“At the burden of carrier compliance 
Jttb the UCUF reporting requirements 
a extreme by comparison to UCUF's util- 
«y By Order served April 20. 1977. Ad- 
wtoMnitive Law Judge Stanley M. Levy 
PWed Hearing Counsel's motion and 
”»*nmended ‘'that the Commission is- 
r* an appropriate order revoking Sec- 
jjcti 549.5fb> of its rules,” and dismiss 
“e proceeding. We determined to review 
“c Presiding Officer's ruling. 

Upon consideration of Hearing Coun- 
motion; the replies file* by Amerl- 
President Lines. Ltd., the Military 
f" lf; Command, and Sea-Land 8orviee. 
™ • in support thereof; and the Presid- 
®*OlBcer’s ruling: It Is our opinion that 
tI ® exists a sufficient and proper basis 


for discontinuing the proceeding and re¬ 
voking the UCUF provisions. 

We are not, however, revoking para¬ 
graph 5496(b) in its entirety, as the 
Presiding Officer has recommended, 
albeit apparently unintentionally, but 
only those provisions relating directly to 
UCUF. Thus, subparagraphs (I), (3), 
and everything following the first sen¬ 
tence in subparagraph <2) relates to the 
Implementation of UCUF and will be re¬ 
voked. However, the first sentence in 
subparagraph (2>. with the exception of 
the limitation to RFP ”700. Second Cycle, 
only”, and subparagraph <4> remain ap¬ 
plicable and operative notwithstanding 
the the elimination of the UCUF provi¬ 
sions and will accordingly be retained.’ 

Therefore . it is ordered. That, except 
as indicated above, the Presiding Offi¬ 
cer's April 20. 1977, order issued in this 
proceeding is hereby adopted. 

Further . it is ordered. That pursuant 
to section 4 of the Administrative Pro¬ 
cedure Act (5 US.C. 503) and section 43 
of the Shipping Act. 1916 (46 U.S.C. 
841a). Part 549 of Title 46. Code of Fed¬ 
eral Regulations, is amended as sot forth 
below: 

1. Subparagraphs 549.5(b) (1) and 
(3> are hereby revoked. 

2. Subparagraph 549.5(b)(2) is 
amended by deleting the words ”700 Sec¬ 
ond Cycle, only” In the first sentence 
and revoking everything following the 
first sentence in subparagraph 549.5(b) 
(2). Paragraph (b)(2) Is also redesig¬ 
nated as (b)(1) and (b)(4) is redesig¬ 
nated as (b) (2) . 

As amended and redesignated, para¬ 
graph 549.5(b) will read as follows: 

§ 549.5 General principle*. 

• • • • • 

(b) Utilization factor. (1) For the pur¬ 
poses of tendering bids in response to 
RFPs each carrier's cargo unit coats will 
be determined on the basis of the actual 
number of cargo units carried. 

(2> Where no data on the actual num¬ 
ber of cargo units carried is available. 
i.e., when a carrier is entering a bid for 
a route not presently served by it. cargo 
carryings shall be based upon 75-percent 
utilization. 


Finally . it is ordered , That this pro¬ 
ceeding be. and hereby is. discontinued. 

By the Commission. 

Joseph C. Polking, 
Acting Secretary. 
|FR Doc 77-17478 Filed 6-17-77;8 45 ami 


1 The am sentence In subparagraph (2) 
established that for purposes of tendering 
bids In response to RFPs a carrier's cargo 
unit costs will be determined on the basts of 
the actual number of cargo units carried. 
Subparagraph (4) applies to a carrier enter¬ 
ing a bid for a route not presently served by 
It. and the 75 percent utilization factor pro¬ 
vides u basis for the calculation of cargo unit 
costs for that Initial bid. 


THie 49—Transportation 

CHAPTER V—NATIONAL HIGHWAY TRAF¬ 
FIC SAFETY ADMINISTRATION. DE 
PARTMENT OF TRANSPORTATION 

(Docket No. 73-31; Notice 02] 

PART 567—CERTIFICATION 

PART 563—VEHICLES MANUFACTURED 
IN TWO OR MORE STAGES 

Combined Axle Weight Ratings 

AGENCY: National Highway Traffic 
Safety Administration. 

ACTION: Final rule. 

SUMMARY: The National Highway 
Traffic Safety Administration’s Certifi¬ 
cation regulations for motor vehicles are 
amended to allow gross axle weight rat¬ 
ings to be combined on the certification 
label in the case of consecutive axles 
that have identical weight ratings. The 
amendment results from a suggestion 
from the Trailmobile Company and re¬ 
flects the view that a separate listing for 
each GAWR can cause unnecessarily 
long certification labels that are more 
difficult to understand than labels con¬ 
taining combined axle weight ratings. 

EFFECTIVE DATE: June 20. 1977. 

ADDRESSES: Requests for reconsider¬ 
ation should refer to the docket number 
and be submitted to: Docket Section, 
Room 5108, National Highway Traffic 
Safety Administration, 400 Seventh 
Street SW . Washington, D C. 20590. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. David Fay. Motor Vehicle Pro¬ 
grams, National Highway Traffic 
Safety Administration. Washington. 
D.C. 20590 (202-426-2817). 

SUPPLEMENTARY INFORMATION: 
Part 567 of NHTSA regulations (49 CFR 
Part 567. Certification) requires, among 
other things, a listing of the gross axle 
weight rating (GAWR) for each axle of 
the certified vehicle (41567.4(g)(4), 
5676(a)(6)). 

A manufacturer of trailers urged 
that a separate listing for each OAWR 
can. on many-axled vehicles, cause un¬ 
necessarily lengthy certification labels 
that are more difficult to understand 
than labels containing combined axle 
weight ratings. The NHTSA agreed and 
subsequently proposed an amendment of 
Part 567 to allow GAWR’s to be combined 
on the certification label for consecutive 
axles that have Identical weight ratings 
(38 FR 33775. December 7. 1973). Each 
of the eight comments on the proposal 
supported the concept of combined 
GAWR ratings, and the NHTSA makes 
final the amendment essentially in the 
form proposed. 

In response to a Ford question, the 
option of combining axle ratings as long 
as the tire designation is ILstcd docs 
not require that axlc-by-axle listings also 
be accompanied by the tire designation. 
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For clarification, the illustration of com¬ 
bined ratings is titled •’Examples of 
Combined Ratings.*' 

International Harvester pointed out 
that the incomplete vehicle document 
provided to assist final-stage manufac¬ 
turers should also be amended to permit 
the optional listing of combined OAWR 
listings The agency agrees that such 
parallelism is logically justified and ac¬ 
cordingly adds the option to the require¬ 
ments of $ 568.4 of Part 568. 

International Harvester's understand¬ 
ing that the new language would permit 
a set of tandem axles to be listed to¬ 
gether as the total value of the two 
separate GAWR’s is incorrect. The agen¬ 
cy only proposed a new method for 
statement of the OAWR. which is a con¬ 
cept applicable only to separate axle 
systems, not combinations of axle sys¬ 
tems It is noted that neither example 
appended to the proposed language 
would have suggested the incorrect un¬ 
derstanding advanced by International 
Harvester. 

The agency has also clarified that the 
new means of stating values is optional, 
by adding the phrase "at the option of 
the manufacturer" to the second sen¬ 
tence following the word ‘may." 

In consideration of the foregoing, the 
following amendments are made in 
Chapter V of Title 49. Code of Federal* 
Regulations: 

I Part 567. Certification, is amended 
as follows: 

1. Section 567.4(g) *4) is amended to 
read: 

| 567.-1 Rcquirrmcnt* for manufac¬ 
turer* of motor \rharle*. 


ig> * * * 

• 4) "Gross Axle Weight Rating" or 
"GAWR." followed by the appropriate 
value in pounds, for each axle, Identi¬ 
fied in order from front to rear (eg.. 
front, first intermediate, second inter¬ 
mediate, rear). The ratings for any con¬ 
secutive axles having Identical gross axle 
weight ratings when equipped with tires 
having the same tire size designation 
may. at the option of the manufacturer, 
be stated as a single value, with the la¬ 
bel indicating to which axles the ratings 
apply. 

Examples or Combined Rating* 

GAWR (a) All axles—4060 with 7.00 x 16 
LT<Di tires 

ib) Front—12.000 with 10.00x20(0) Urea 

First in termed late to rear—15.000 with 
12 00 x 20iH> tires 

2 Section 567.5(a)<8> is amended to 
read: 

§ 567.5 Requirement* for manufac¬ 
turer* of vehicle* manufactured in 
tno or more *tagr*« 

<a) • • • 

<6» "Gross Axle Weight RaUng" or 
"GAWR". followed by the appropriate 
value in pounds for each axle, identified 
in order from front to rear (eg., front, 
first intermediate, second intermediate, 
rear*. The ratings for any consecutive 


axles having identical gross axle weight 
ratings when equipped with tires having 
the same tire size designation may. at the 
option of the manufacturer, be stated as 
a single value, with the label indicating 
to which axles the ratings apply. 

Exam rues or Combined Ratings 

GAWR: (a) Ail axles—4080 with 7.00 X 15 
LT(D) tire*. 

(b) Front—12.000 with 10.00x20(0) Urea. 

First intermediate to rear—15.000 with 
12.00 x 20(B) tire*. 

H. Section 568.4(a) (5) of Part 568, Ve¬ 
hicles Manufactured in Two or More 
Stages, is amended to read: 

§ 568.4 Requirement* for incomplete 
vehicle manufacturer*. 

ta) • • • 

(5) Gross axle weight rating for each 
axle of the completed vehicle, listed and 
identified in order from front to rear 
teg., front, first intermediate, second 
intermediate, rear). The ratings for any 
consecutive axles having identical gross 
axle weight ratings when equtpped with 
tires having the same tire size designa¬ 
tion may. at the option of the incomplete 
vehicle manufacturer, be stated as a 
single value, with the label indicating to 
which axles the ratings apply. 

Example or Combined Rating* 

OAWR: (a) All axil*—1080 with 7.00 x 
ISLT(D) Urea. 

lb) Front—12,000 with 10.00 x 20(0) Urea. 

First Intermediate to rear—15.000 with 
12.00 x 20(H) Urea. 

Note —The economic and inflationary im¬ 
pact* of this rule making have been evaluated 
In accordance with OMB Circular A-107. and 
an Economic Impact statement la not re¬ 
quired 

Because the amendment provides an 
option and does not create additional 
obligations for any person, the agency 
finds that the amendment may become 
effective immediately. 

The program official and lawyer prin¬ 
cipally responsible for this amendment 
arc David Fay and Tad Herlihy. respec¬ 
tively. 

(Sec. 103. 119. Pub. L. 89-663. 80 8Ut 718 
(15 US.C. 1392. 1407); delegation of author¬ 
ity at 49 CFR 1.50 ) 

Issued on June 13.1977. 

Joan Claybrook. 

Administrator. 

| FR Doc.77-17323 Filed 6-14-77; 11:30 am J 


(Docket No. 74-11. Notice 19; Docket No. 
73-19. NoUce 161 

PART 571—FEDERAL MOTOR VEHICLE 
SAFETY STANDARDS 

Bumper Requirements 

AGENCY: National Highway Traffic 
Safety Administration. 

ACTION : Final rule. 

SUMMARY: This notice amends Stand¬ 
ard No. 215, Exterior ProtecUon. to per¬ 
mit compliance with the requirements of 
either Standard No. 215, the currently 
effective bumper standard, or Part 581. 
the bumper standard that becomes effec¬ 


tive September 1, 1978. This amendment 
would permit manufacturers to begin 
without delay production of vehicK with | 
soft exterior surfaces. 

EFFECTIVE DATE: June 20. 1977. 

FOR FURTHER INFORMATION CON-1 
TACT: 

Guv Hunter. Motor Vehicle Programs, I 

National Highway Traffic Safety Ad- 

mlnistraUon. Washington, D C. 205901 

(202-426-9511). 

SUPPLEMENTARY INFORMATION: . 
On March 4, 1976. the National Highway 
Traffic Safety Administration (NHTSA) 
published a notice (41 FR 9374) proper 
ing that vehicle manufacturers be given 
the option of continuing to comply with l 
the currently effective requirements of I 
Standard 215 (49 CFR 571-215) or of 
complying with the requirements of 
Part 581. which does not become effec¬ 
tive until September 1. 1978. The pro¬ 
posal was based upon the agency’s con¬ 
clusion that the prohibition in Standard 
215 against contact with planes A and B 
of the pendulum test device w ms unduly ] 
restrictive of development of new typo 
of bumper systems—specifically those 
using soft materials. Since Part 581 al¬ 
lows contact with planes A and B of Use 
test device, adoption of the proposal 
would enable manufacturers to begml 
without delay to produce vehicles with 
soft exterior surfaces. 

Comments to the proposal were sub¬ 
mitted by General Motors, Chrysler, and 
American Motors, all of whom were to | 
favor of permitting contact with the test 
device planes at the earliest possible date. 
The National Motor Vehicle Safety Ad- 
visory Council did not take a position 
on the proposal. American Motors and . 
Chrysler, however, urged that Standard 
215 be amended to permit contact with 
planes A and B. The NHTSA has already 
considered such an amendment and re¬ 
jected It for reasons described In the 
March 4. 1976. proposal. To briefly rtit- [ 
erate those reasons. Standard 215 only 
prohibits damage to vehicle safety com¬ 
ponents. If contact with the pendulum 
planes were allowed, even with a sped-, 
fled force limitation, the agency h*J 
concluded that the vehicle wouM 
be susceptible to extensive damage m 
contrast, the comprehensive damage | 
criteria of Part 581 assure that the vehi¬ 
cle will not sustain damage to its ex¬ 
terior surfaces when planes A and B are 
contacted at the prescribed force lew 
On this basis, Chrysler and American i 
Motors’ requests are denied. 

General Motors, whose petition for 
rulemaking served as the basis for in 
decision to permit contact with 
A and B of the test device, supports 
immediate adoption of the piJP®“ 
permit compliance with Part 581 :n 
Of Standard 215. 

The NHTSA has concluded, based upon 
the comments, that manufacturers wan 
the design flexibility to explore the teen 
nology of soft-face bumper 
order not to impede unreasonably 
ability of manufacturers to develop jw? 
terns that are composed of soft maters 
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th* agency hereby adopts the March 4. 
1976. proposal to allow manufacturers 
toe choice of continuing to comply with 
Standard 215 until September 1. 1978. or 
of complying with the requirements of 
part 581. Although the proposal would 
have amended both Standard 215 and 
Part 581, it has been determined that 
toe same end can be accomplished in a 
clearer and more concise fashion by 
amending only Standard 215. The effect 
of this amendment is identical to that 
proposed on March 4, 1976 

In accordance with recently enunci¬ 
ated Department of Transportation pol¬ 
ler encouraging adequate analysis of the 
costs and other consequences of regula¬ 
tory actio ns (4 1 FR 16201. April 16. 
1976 ►. the NHT3A has evaluated the eco¬ 
nomic and other consequences of tills 
amendment on the public and private 
sectors and has concluded that it will 
provide passenger car manufacturers 
with the opportunity to produce bumper 
systems that are lighter in weight and 
less costly than currently manufactured 
bumper systems. This should result in 
cost and fuel savings. 

The principal authors of this notice 
tere Guy Hunter. Motor Vehicle Pro- 
f«ms. and Karen Dyson, Office of Chief 
Counsel. Because this amendment Im¬ 
poses no additional burden on any per- 
»n and provides flexibility that some 
manufacturers consider highly desirable, 
it is found for good cause shown that an 
immediate effective date is in the public 
interest. 

In consideration of the foregoing. 
Standard No. 215, Exterior Protection 
19CFR 571.215). is amended by revising 
85.2 and adding an 85.2.3 to read as 

follows: 

1571-2IS Standard No, 215, exterior 
protection. 


S5.2 Vehicles manufactured on or 
after September 1 , 1973 . 

Except as provided in S5.2.1, 8.S.2.2. 
*ad S5.2.3, each vehicle manufactured 
on or after September 1. 1973. shall meet 
U*e protective criteria of S5.3.1 through 
during and after Impacts by a 
Pendulum-type test device in accordance 
Jith the procedures of 87.1 and 87.2 fol¬ 
lowed by impacts into a fixed collision 
oarher that is perpendicular to the line 
w travel of the vehicle, while traveling 
toultudinally forward at 5 mph and 
*ntle traveling longitudinally rearward 
11 5 mph under the conditions of S6. 


S5 2.3 Each vehicle manufactured in 
conformity with the requirements of 4S 
CPR Part 581 need not comply with the 
Visions of Standard No. 215. 

*** 1Q 3. HO. Pub L. 89-563. 80 Slat. 718 
*3 Uhc. 1393, 14071; delegation of author- 
‘b *t 49 CPR 1,60.) 

toued on June 13.1977. 

Joan B. Clay brook. 

Administrator . 

FH Doc.77-17336 Filed 6-14-77;3:41 pm| 


CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SUBCHAPTE* A—GENERAL RULES AND 
REGULATIONS 

|Ex Parte No. MC 96) 

BROKERS* SPECIAL LICENSING PRO¬ 
CEDURES, FEES, LIST OF FORMS, AND 
SURETY BONDS AND POLICIES OF 
INSURANCE 

Extension of Time 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Piling date for petitions for re¬ 
consideration. and effective date of reg¬ 
ulations extended (49 CFR Parts 1045A, 
1002, 1003. and 1043). 

SUMMARY: Pursuant to a request from 
the National Tour Brokers Association, 
the time for filing petitions for recon¬ 
sideration In this proceeding has been 
extended to July 8. 1977. In order to 
allow the Commission sufficient time 
properly to evaluate the evidence ex¬ 
pected to be submitted by parties on re¬ 
consideration. the effective date of these 
regulations has been delayed from 
August 29. 1977. to September 29. 1977. 

EFFECTIVE DATE: Petitions for recon¬ 
sideration now due July 8. 1977. Effective 
date of regulations is now September 29. 
1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Michael Erenberg, Assistant Deputy 
Director. Section of Operating Rights, 
Interstate Commerce Commission. 
Washington, D.C. 20423 <202-275- 

7292). 

By the Commission. 

H. G. Homme, Jr., 
Acting Secretary . 

[FR Doc.77-17553 Filed 6-17-77,8:45 ami 


| Arndt 0 to SO No. 1200) 

PART 1033—CAR SERVICE 

Missouri Pacific Railroad Co. and Union 
Pacific Railroad Co. 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Emergency order (Amend¬ 
ment No. 6 to Service Order No. 1200). 

SUMMARY: This amendment extends 
Service Order No. 1200 for six months. 
Service Order No. 1200 authorizes the 
Missouri Pacific to operate over 4.8 miles 
of Union Pacific tracks between South 
Omaha and Omaha. Nebraska. Rerout¬ 
ing of Missouri Pacific trains over these 
Union Pacific trains eliminates numer¬ 
ous daily train movements over street 
crossings at grade in downtown Omaha, 
thus contributing to public safety and re¬ 
ducing interference with vehicular and 
pedestrian traffic on these streets. 

DATES: Effective 11:59 p.m., June 15, 
1977. Expires 11:59 pjn., December 15, 
1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 


C. C. Robinson. Chief. Utilization and 
Distribution Branch. Interstate Com¬ 
merce Commission. Washington, D.C. 
20423, Telephone 202-275-7840. TLX 
89-2742. 

SUPPLEMENTARY INFORMATION: 
The order is reprinted in full below. 

Missouri Pacific Railroad Co. Author¬ 
ized To Operate Over Tracks or 
Union Pacific Railroad Co. 

At a session of the Interstate Com¬ 
merce Commission, Railroad Service 
Board, held in Washington, D C., on the 
13th day of June 1977. 

Upon further consideration of Service 
Order No. 1200 (39 FR 38103, 40 FR 
2990, 30268. 41 FR 2644, 29387. and 42 
FR 3309) and good cause appearing 
therefore: 
ft is ordered . That: 

Service Order No. 1200 be, and it is . 
hereby, amended by substituting the fol¬ 
lowing paragraph (d) for paragraph (d> 
thereof: 

g 1033.1200 Service Order No. 1200. 

• • • • m 

(d> Expiration date: The provisions of 
this order shall expire at 11:59 pm.. De¬ 
cember 15, 1977. unless otherwise modi¬ 
fied. changed, or suspended by order of 
this Commission. 


Effective date: This amendment shall 
become effective at 11:59 p.m M June 15. 
1977. 

(Sec*. 1, 13. 15. and 17(2). 24 SUt. 379. 383, 
384. a* amended; 49 US.C. 1. 12, 15. and 
17(2). Interprets or Applies 8eca. 1(10-17). 
15(4). and 17(2), 40 SUt. 101. os amended. 
54 Stat. 911 49 UB.C. 1(10-17), 15(4). and 
17(2).) 

It is further ordered. That a copy of 
this amendment shall be serv ed upon the 
Association of American Railroads. Car 
Service Division, as agent of all railroads 
subscribing to the car service and car 
hire agreement under the terms of that 
agreement, and upon the American 
Short Line Railroad Association; and 
that notice of this amendment be given 
to the general public by depositing a copy 
in the Office of the Secretary of the 
Commission at Washington, D.C., and by 
filing it with the Director, Office of the 
Federal Register. 

By the Commission. Railroad Service 
Board, members Joel E. Bums, Robert 
S. Turkington and John R. Michael. 
Member John R. Michael not partici¬ 
pating. 

H. O. Homme, Jr., 
Acting Secretary. 

|FR Doc.77-17470 Filed 6-17-77;8:45 am) 


[Arndt. 1 to S O. No. 1268) 

PART 1033—CAR SERVICE 
Regulations for Return of Trailers 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Emergency order (Amendment 
No. 1 to Service Order No. 1268). 
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SUMMARY: This Amendment extends 
Service Order No. 1268 until June 30. 
1977. Service Order No. 1268 directs the 
return to Seaboard Coast Line (SCL). 
Louisville and Nashville (L&N>, and 
Richmond Fredericksburg and Potomac 
(RFP) of insulated trailer-on-flat car 
<TOFC) trailers owned or leased by Sea¬ 
board Coast Line and affiliated lines. 
Named railroads are prohibited from fur¬ 
nishing insulated TO PC trailers except 
for transportation of freight requiring 
protection from heat. LAN and RFP are 
directed to deliver surplus insulated trail¬ 
ers to SCL. There is a shortage of insul¬ 
ated TOFC trailers on SCL in Florida for 
transporting shipments of watermelons, 
potatoes, and other perishable commodi¬ 
ties. 

DATES: Effective 12:01 am.. June 15. 
1977. Expires 11:69 pjn.. June 30. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

C. C. Robinson, Chief. Utilization and 
Distribution Branch. Interstate Com¬ 
merce Commission, Washington. DC. 
20423. Telephone 202-275-7840. TLX 
89-2742. 

SUPPLEMENTARY INFORMATION: 
The order is reprinted in full below. 

At a session of the Interstate Com¬ 
merce Commission. Railroad Service 
Board, held in Washington. DC.. on the 
13th day of June 1977. 

Upon further consideration of Service 
Order No. 1268 (42 FR 26657 and 27247) 
and good cause appearing therefor: 

It is ordered , That: 

Service Order No. 1268 be. and it is 
hereby, amended by substituting the fol¬ 
lowing paragraph <e> for paragraph (e) 
thereof: 

§ 1033.1268 Regulations for return of 
trailers. 


<e> Expiration date: The provisions of 
this order shall expire at 11:59 p.m., June 
30, 1977. unless otherwise modified, 

changed, or suspended by order of this 
Commission. 


Effective date: This amendment shall 
become effective at 11:59 p.m.. June 15. 
1977. 

(r«c». 1 . 12. 15. and 17(2). 24 8Ut. 379. 383. 
384. a* amended: 49 U.S.C. 1. 12. 15. and 17 
(2). Interprets or applies Secs. 1(10-17), 15 
(4). and 17(2). 40 Stat. 101, u amended. 54 
8tal. 911. 49 U.S.C. 1(10-17), 16(4). and 17 
( 2 ).) 

It is further ordered . That a copy of 
this amendment shall be served upon the 
Association of American Railroads. Car 
Service Division, as agent of all railroads 
subscribing to the car service nnd car hire 
agreement under the terms of that agree¬ 
ment. and upon the American Short Line 
Railroad Association; and that notice of 
this amendment be given to the general 
public by depositing a copy in the Office 
of the Secretary of the Commission at 
Washington. D.C.. and by filing it with 
the Director. Office of the Federal 
Register. 
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By the Commission. Railroad Service 
Board members Joel E. Bums. Robert S. 
Turkington, and John R. Michael. 

H. Gordon Homme. Jr., 
Acting Secretary. 

[FR Doc.77-17471 Filed 6-17-77:8:45 am[ 


Title 16—Commercial Practices 

CHAPTER I—FEDERAL TRADE 
COMMISSION 

(Docket C-28871 

PART 13— PROHIBITED TRADE PRAC- 
TICES. AND AFFIRMATIVE CORRECTIVE 
ACTIONS 

American Consumer Service, Inc., et al. 
AGENCY: Federal Trade Commission. 
ACTION: Order to cease and desist. 

SUMMARY: This consent order, among 
other things, requires a Carmel. Indiana, 
buying club to cease misrepresenting 
and/or failing to disclose relevant infor¬ 
mation regarding benefits, shopping as¬ 
sistance. and savings experienced by club 
members; misrepresenting, in sales per¬ 
sonnel recruitment, the size and true na¬ 
ture of their business, types of jobs of¬ 
fered. and potential earnings of sales 
personnel. The order further requires the 
firm to maintain specific flies and to fur¬ 
nish prospective customers a 120-day 
cancellation period in membership 
agreements. 

DATES: Complaint and order issued 
May 23.1977.* 

FOR FURTHER INFORMATION CON¬ 
TACT: 

8tcphanic W. Kan wit. Director, Chi¬ 
cago Regional Office, Federal Trade 
Commission. 55 East Monroe St.. Suite 
1437, Chicago. Ill. 60603. (312) 353- 
4423. 

SUPPLEMENTARY INFORMATION; 
On Wednesday. March 16, 1977, there 
was published in the Federal Register 
42 FR 14784, a proposed consent agree¬ 
ment with analysis In the Matter of 
American Consumer Service, Inc., et al.. 
for the purpose of soliciting public com¬ 
ment Interested parties were given sixty 
(60) days in which to submit comments, 
suggestions, or objections regarding the 
proposed form of order. 

No comments having been received, 
the Commission has ordered the issuance 
of the complaint in the form contem¬ 
plated by the agreement, made its Juris¬ 
dictional findings and entered its order 
to cease and desist, as set forth in the 
proposed consent agreement, in disposi¬ 
tion of this proceeding. 

The prohibited trade practices and/or 
corre ctive actions, as codified under 16 
CFR, are as follows: 

Subpart—Advertising Falsely or Mis¬ 
leadingly: $ 13.15 Business status, advan¬ 
tages or connections: 13.15-195 Nature; 
13.15-245 Prospects; 13.15-280 Unique or 
special status or advantage; 9 13.50 
Dealer or seller assistance; 9 13.60 Earn- 


* Copies of the Complaint and the Decision 
and Order filed with the original document. 


lngs and profits; 9 13.75 Free goods or 
services: 9 13.135 Nature of product or 
service; 9 13.143 Opportunities; 9 13 155 
Prices; 13.155-35 Discount savings: 13.- 
155-95 Terms and conditions; 9 13 205 
Scientific tests: 9 13.260 Terms and con¬ 
ditions; 9 13.280 Unique nature or ad¬ 
vantages. Subpart — Corrective Actions 
and/or Requirements: 9 13.533 Correc¬ 
tive actions and/or requirements; 13 .- 
533-20 Disclosures; 13.533-45 Maintain 
records. Subpart—Misrepresent! ng One¬ 
self and Goods—Business Status. Advan¬ 
tages or Connections: 9 13.1405 Direct 
dealing advantages; 9 13.1490 Nature; 
9 13.1533 Purchasing methods; 9 13.1553 
Sendees; 9 13.1570 Unique status or ad¬ 
vantages. — Goods: 9 13.1608 Dealer or 
seller assistance; 9 13.1625 Free goods or 
services ; 9 13.1670 Jobs and employment; 
1 13.1697 Opportunities in product or 
service; 913.1710 Qualities or properties; 
9 13.1740 Scientific or other relevant 
facts; 9 13.1747 Special or limited offers; 
9 13.1760 Terms and conditions; 13.1760- 
50 Sales contract.—Promotional Sales 
Plans: 9 13.1830 Promotional sales plana. 
Subpart—Neglecting. Unfairly or Decep¬ 
tively. to Make Materia] Disclosure; 
9 13.1870 Nature; 913.1892 Sales con¬ 
tract, right-to-cancel provision; 913.- 
1895 Scientific or other relevant facts; 
9 13.1905 Terms and conditions; 13.1905- 
50 Sales contract. Subpart— Offering Un¬ 
fair. Improper and Deceptive Induce¬ 
ments to Purchase or Deal: § 13 1935 
Earnings and profits; 9 13.1955 Free 
goods; 9 13.2015 Opportunities in product 
or service; 9 13.2045 Sales assistance. 
9 13.2063 Scientific or other relevant 
facts. 

(Sec. 6. 38 8Ut. 721; 15 UA.C. 46 Interpret* 
or applies sec 5, 38 8Ut. 719, aa amended: 
15 US-C. 46.) 

John P. Dugan. 

Acting Secretary . 

|FR Doc.77-17474 Piled 6-17-77:8:45 ara| 


CHAPTER II—CONSUMER PRODUCT 
SAFETY COMMISSION 

PART 1201—ARCHITECTURAL GLAZING 
MATERIALS 

Amendment to Standard 

AGENCY: Consumer Product Safety 
Commission. 

ACTION: Pinal amendment to rule 

SUMMARY: The Commission amends 
the Safety Standard for Architectural 
Glazing Materials to extend the effective 
date as it applies to persons who incor¬ 
porate architectural glazing materials 
into the architectural products subject to 
the standard (fabricators) and to 
retailers and distributors of archi¬ 
tectural producU subject to the standard- 
The amendment allows the fabrication 
and sale of ncncomplylng glazing th*jj 
conforms to a voluntary 8tanaar 
through July 5. 1978. The amendment 
does not apply to manufacturer" 0 
glazing materials. The Commission b e * 
lleves the amendment is necessary be¬ 
cause there will be insufficient supplies 
of complying glazing available to fabri- 
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cators and sellers on the effective date 
and thus consumers may be unable to ob¬ 
tain architectural products incorporat¬ 
ing glazing materials- In addition fabri¬ 
cators and sellers may suffer undue eco¬ 
nomic loss in disposing of the noncom- 
jjying glazing they have in inventory. 

DATES: The standard remains general¬ 
ly effective on July 6. 1977. The amend¬ 
ment is effective the same day. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Alan H. Schoem. Office of the General 

Counsel, Consumer Product Safety 

Commission, Washington. D.C. 29207. 

telephone 202-634-7770. 

SUPPLEMENTARY INFORMATION: 
On May 12, 1977, the Commission Prod¬ 
uct Safety Commission published in the 
FnrKAL Register <42 FR 24067) a pro¬ 
posed amendment to the effective date of 
its Safety Standard for Architectural 
Glazing Materials <42 FR 1428 (16 CFR 
Part 1201)). The proposed amendment 
would extend the effective date of the 
rtancterd one year for persons who as- 
lemble or fabricate architectural prod¬ 
ucts subject to the standard that incor¬ 
porate glazing materials (or who incor¬ 
porate glazing materials into architectur¬ 
al products subject to the standard). 
The proposed amendment would allow 
fabricators to use In architectural prod¬ 
ucts subject to the standard, glazing ma¬ 
terials j>ermanently labeled or certified 
to indicate that they conform to ANSI 
297 1-1972 or 1975, ‘'American Nation¬ 
al Standard. Safety Performance Speci¬ 
fications and Methods of Test for Safe¬ 
ty Glazing Material Used in Buildings." 
through July 5.1978. Such glazing mate¬ 
rials, however, must have been manu¬ 
factured prior to July 6. 1977. the gen¬ 
eral effective date of the Architectural 
dazing Materials Standard. 

The reasons for the proposed exten¬ 
sion are explained in the proposal docu¬ 
ment 1 42 FR 24067). Basically, the Com¬ 
mission recognized that since manufac¬ 
turers of glazing materials are not re¬ 
tired under the Architectural Glazing 
Materials Standard to begin producing 
conforming glazing materials until 
Mv 6. 1977, persons who incorporate 
tfatfng materials into architectural 
products subject to the standard (fab- 
hcators) might not have glazing material 
to stock on July 6 that is certified to con- 
^ to the Commission’s standard. 
JhLs, without a change in the effective 
«le of the standard as it applies to fob- 
Ocators, fabricators might not have 
callable complying glazing materials to 
^rporate into the architectural prod- 
subject to the standard. This could 
ffcd to shortages of these architectural 
Janets at the consumer level. In addi- 
Z*- fabricators would likely be left with 
memories of noncomplying glazing ma- 
*nals that were manufactured before 
effective date of the standard but 
^*t could not be Incorporated into 
■^bitcctural products subject to the 
fAndard after the effective date. Thus, 
ir 3 >H 0mrnlss,0n noteci to®* fabricators 
suffer adverse economic effects in 
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disposing of the noncomplying glazing. 

The Commission, in proposing the 
amendment, also recognized that glazing 
materials that conform to ANSI Z97.1- 
1972 or 1975 would meet a minimal level 
of safety and would be generally safer 
than ordinary annealed glass in the same 
sizes Therefore, the Commission in¬ 
cluded the requirement that the glazing 
materials incorporated into architectural 
products during the extension must con¬ 
form to the ANSI voluntary standard. 

Discussion of Comments 

The Commission received four com¬ 
ments on the proposed amendment to 
the standard. 

Three commentors request a clarifica¬ 
tion of the proposed amendment affirm¬ 
ing the right to sell as well as to fab¬ 
ricate architectural products incorporat¬ 
ing technically non-complying glazing 
materials during the one year "grace 
period.” The comments point out that 
there is no economic or safety-related 
justification for permitting fabricators 
to use non-complying safety glazing 
while not affording others in the chain 
of distribution the privilege of depleting 
their inventories of fabricated products 
with non-coraplying glazing during the 
"grace period." 

The Commission agrees that clariffca- 
tion regarding the amendment is neces¬ 
sary. While the Commission intended 
that all parties in the distribution proc¬ 
ess would be afforded the same rights 
with respect to architectural products 
incorporating technically noncomplying 
glazing, this may not be entirely clear 
from the language of the proposal. 
Therefore, the Commission stresses that 
the amendment applies to retailers and 
distributors as well as to fabricators. Dis¬ 
tributors and retailers, thus, may dis¬ 
tribute and sell, without any time 
restriction, architectural products man¬ 
ufactured between July 6. 1977 and July 
5, 1978 that incorporate glazing that 
conforms to ANSI Z97.1-1972 or 1975. 
Since fabricators are allowed to manu¬ 
facture architectural products with glaz¬ 
ing that conforms to ANSI Z97.1-1972 
or 1975 between July 6, 1977 and July 5. 
1978. it follows that retailer^ and dis¬ 
tributors must be allowed to distribute 
and sell those products in order to 
accomplish the purpose of the amend¬ 
ment. This clarification is reflected in 
the amendment to the effective date of 
the standard below, at section 1201.7. 

The amendment does not affect glaz¬ 
ing materials or architectural products 
incorporating glazing materials manu¬ 
factured prior to July 6. 1977. As indi¬ 
cated in the standard at 4 1201.1(b), the 
standard applies only to glazing materials 
and architectural products.incorporating 
glazing materials manufactured after 
the effective date, July 6,1977. Thus, dis¬ 
tributors and retailers may distribute 
and sell, without restriction, archltectur- 
ai glazing materials and architectural 
products incorporating glazing materials 
manufactured prior to July 6.1977. 

One commentor. the Glass Tempering 
Association, urged that the period within 
which tempered glass complying with 
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ANSI Z97.1 may be fabricated and dis¬ 
tributed be expanded to two years. The 
Glass Division of the Ford Motor Com¬ 
pany suggested a 3 year period would be 
appropriate. In support of their requests, 
the commentors pointed to the fact that 
customers generally purchase tempered 
glass in large quantities and that there¬ 
fore, depletion of existing inventories 
could not be accomplished within a one 
year period. In addition, the commentors 
stated that tempered glass cannot be cut 
or further fabricated after it is manufac¬ 
tured. thereby limiting the uses to which 
inventories may be applied. 

The Commission declines to grant this 
request at this time. Fabricators who 
have ordered large quantities of tem¬ 
pered glass can conduct their own "reas¬ 
onable testing programs" on the glazing 
that would aliow them to certify the 
glazing as conforming to the Commis¬ 
sion’s standard. (Section 14(a) of the 
Consumer Product Safety Act (CPSA> 
(15 U.S.C. 2063) requires manufacturers 
of products subject to a consumer prod¬ 
uct safety standard to certify that prod¬ 
ucts comply with the standard). More¬ 
over. the manufacturers of the tempered 
glazing may also be able to certify the 
glazing as conforming to the Commis¬ 
sion’s standard based upon their own 
reasonable testing program. If they arc 
able to do so. they could send svrttten 
notice to their customers certifying par¬ 
ticular glazing as conforming to the 
standard. The Commission also notes 
thAt it is difficult to predict just how 
large the inventories of tempered glass 
will be after July 5, 1973. If. however, 
the inventories are not substantially de¬ 
pleted by that date, the tempered glass 
industry may submit another request 
for a modification, and the Commission 
will consider it at that ttme. 

The final amendment set forth below 
Is issued under the authority of section 
9(e) of the CPSA. 15 U.S.C. 2058(e) and 
5 U.S.C. 553 (the Administrative Pro¬ 
cedure Act). The Commission points out 
that the change in the effective date does 
not affect persons who manufacture 
glazing materials (including persons who 
laminate or temper or otherwise process 
materials to produce glazing) for use in 
the architectural products subject to the 
standard. They must, effective July 6. 
1977, manufacture such glazing mate¬ 
rials to conform to the Commission's 
standard and such glazing must be cer¬ 
tified In accordance with section 14(a) 
of the CPSA to conform to the Commis¬ 
sion's standard. In regard to this certifi¬ 
cation. manufacturers of the glazing 
materials must develop and use their 
own reasonable testing program to cer¬ 
tify that glazing materials conform to 
the Commissions standard until the 
Commission prescribes, by rule, under 
section 14(b) of the CPSA, the testing 
program that must be used by all 
manufacturers. 

After consideration of the effect of 
the current effective date of the Stand¬ 
ard for Architectural Glazing Materials, 
the Commission concludes that the 
standard should be amended as set forth 
below. Therefore, pursuant to provisions 
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of Pub. L. 92-573. 86 Stat. 1215; U.SC. 
2058(e). the Commission amends the 
standard for architectural glazing ma¬ 
terials by adding a new { 1201.2(d) and 
by revising 1 1201.7 to read as follows: 

§ 1201.2 Definition*. 

0 • • • • 

<d) Test methods and recommended 
practices published by the American 
National Standards Institute (ANSI* 
and referred to In this Part 1201, are 
hereby incorporated by reference into 
this Part 1201. 


§1201.7 Effective dale. 

The effective date of this Part 1201 
shall be July 6, 1977 except: 

(a) For glazing materials used in 
doors or other assemblies subject to this 


Part 1201 and Intended to retard the 
passage of Are. when such doors or other 
assemblies are required by a federal, 
state, or local or municipal fire ordi¬ 
nance. the effective date shall be Jan¬ 
uary 6, 1980. 

<b) Architectural glazing materials 
manufactured before July 6.1977 may be 
incorporated into architectural products 
listed in 5 1201.1(a) through July 5. 
1978. tf 

(1) The architectural glazing material 
conforms to ANSI Z97.1-1972 or 1975. 
and 

(2) The architectural glazing material 
is permanently labeled to indicate it con¬ 
forms to ANSI Z97.1-1972 or 1975 or is 
accompanied by a certificate certifying 
conformance to ANSI Z97.1-1972 or 
1975. 


(c) Architectural products manufac¬ 
tured between July 6. 1977 and July 5 . 
1978 incorporating glazing material la 
accordance with i 1201.7(b). may be dis- 
tributed and sold without restriction. 

Because the amendment to the stand¬ 
ard for architectural glazing material! 
grants an exemption from the standard, 
and because it is essential that the 
amendment take effect at the same time 
as the standard in order to avoid dis¬ 
ruption of the marketplace, publication 
of the amendment in the Federal Reg¬ 
ister 30 days before its effective date is 
not required. 5 U.S C. 553(d) (1) and <3). 

Dated: June 16,1977. 

Richard Rapps. 

Secretary, Consumer Product 
Safety Commission , 

|KR Doc.77-17606 Piled 6-17-77;8:45 un| 
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Tbit section of the FEDERAL REGISTER contain* notice* to the public of the proposed issuance of rules and regulations. Tbs purpose of 
these notices is to give interested persons an opportunity to partkipata in the rule making prior to tba adoption of tha final rules. 


NUCLEAR REGULATORY 
COMMISSION 
. [ 10 CFR Part 2 ] 
MISCELLANEOUS AMENDMENTS 

Extension of Public Comment Period 

AGENCY : Nuclear Regulatory Commis¬ 
sion 

ACTION: Extension of period for public 
comment on proposed rule. 

SUMMARY: The Nuclear Regulatory 
Commission extends until July 5. 1977 
the period for public comment on the 
proposed amendments of certain sections 
of it* “Rules of Practice" to facilitate 
public participation in lt« facility license 
application review and hearing process, 
to improve coordination with States, 
counties and municipalities, and to make 
certain other improvements, that ap¬ 
peared m the Federal Register on May 
11977 <42 FR 22168). 

DATE Extended comment period ex¬ 
pires on July 5. 1977. 

ADDRESS: Written comments should be 
wbmitted to the Secretary of the Com¬ 
mission, U.S. Nuclear Regulatory Com¬ 
mission. Washington. D.C. 20555. Atten¬ 
tion Docketing and Service Branch. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr Marc R. Staenberg, Office of the 
Executive Legal Director. U S. Nuclear 
Regulatory Commission, Washington, 
DC 20555, 301-492-7437. 

SUPPIJlMENTARY INFORMATION: 
On May 2. 1977 the Nuclear Regulatory 
Commission published proposed amend¬ 
ment* to certain sections of its regulation 
Ttoe* of Practice." 10 CFR Part 2. to 
meditate public participation in l is facil- 
ay license application review 1 and hear- 
process to improve coordination with 
counties, and municipalities, and 
toRuike certain other improvements. In¬ 
vested persons were invited to submit to 
Uie Secretary of the Commission by June 
1C, 1977, written comments for conalder- 
nion in connection with the proposed 
mnendments. 

Tiie Commission has received requests 
Umt the comment period be extended. It 
decided to extend the comment 
*rtod to provide additional time for sub¬ 
mitting comments. Accordingly, pursu¬ 
it to 10 CFR 2 808 ib) the period for 
comment is hereby extended to 
^5.1977. 

Dated at Washington, D.C. this 15th 
of June. 1977. 


For the Nuclear Regulatory Commis¬ 
sion. 


Samuel J. Chilk. 
Secretary of the Commission. 


|FR Doc.77-17620 Filed 6-17-77:8:45 amj 


FARM CREDIT ADMINISTRATION 

[12 CFR Parts 611,614, 615] 

ORGANIZATION; LOAN POLICIES ANO 
OPERATIONS; FUNDING AND FISCAL 
AFFAIRS 

Miscellaneous Amendments 

SUMMARY: The Farm Credit AdminLs- 
ACTION: Proposed rule. 

SUMMARY: The Farm Credit Adminis¬ 
tration <FCA), by its Federal Farm 
Credit Board, has under consideration 
proposed amendments to its regulations 
pertaining to amendments to charters of 
the associations of the Farm Credit Sys¬ 
tem. loan policies of the banks for co¬ 
operatives. and certain funding aspects of 
the banks of the Farm Credit System. 
The changes In the regulations covering 
amendments to association charters are 
being made to clarify certain existing 
rules. In view of a study by the Capitol 
and Credit Committee of the Banks for 
Cooperatives, the regulations covering 
loan policies are being made more 
responsive to the changing financial 
posture of the banks. The regulations 
on funding are redefined to more 
accurately reflect the ratio require¬ 
ments of the banks of the Farm 
Credit System. In addition, the funding 
regulations are being amended to pro¬ 
vide for the issuance of a Farm Credit 
Systemwide consolidated bond in book 
entry form only and to parrallel regula¬ 
tions Issued by the Treasury Department. 

DATES: Written comments must be re¬ 
ceived on or before July 15.1977. 

ADDRESSES: Submit any comments or 
fuggestlons in writing (10 copies) to 
Donald E. Wilkinson. Governor. Farm 
Credit Administration. Washington, D C. 
20578. Copies of ail communications re¬ 
ceived will be available for examination 
by Interested persons in the Office of 
Director. Information Division, Office of 
Administration. Farm Credit Adminis¬ 
tration. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Jon F. Grccnelsen. Deputy Governor, 
Office of Administration, Farm Credit 
Administration. 490 L'Enfant Plaza, 
B.W., Washington. DC 20578. 202-755- 
2181. 

SUPPLEMENTARY INFORMATION: 
The Farm Credit Administration, by its 


Federal Farm Credit Board, has under 
consideration proposed amendments to 
Its regulations which would: (1) In a 
transfer of territory from one association 
to another, require prompt notification to 
all stockholders and borrowers whose op¬ 
erations are located In the adjusted ter¬ 
ritories; (2) provide for adjusting the 
lending limits of the banks for coopera¬ 
tives semiannually instead of annually; 
(3) redefine the debt to capital ratio re¬ 
quirements of the banks of the Farm 
Credit System; (4) prescribe the form 
and denominations of consolidated 
bonds, consolidated Systemwide notes, 
and consolidated Systemwide bonds Is¬ 
sued by Farm Credit banks: (5) reflect 
the liability of each bank of the Farm 
Credit System In connection with the is¬ 
suance of consolidated or Systemwide ob¬ 
ligations made on its behalf; (6) define 
the terms used in the subpart on Issuance 
of book entry and definitive Farm Credit 
securities: (7) set forth the authority of 
Reserve Banks to issue and otherwise 
handle book entry Farm Credit securi¬ 
ties: <8) describe the scope and effect of 
the book entry procedure: (9) describe 
the transfer or pledge of book entry Farm 
Credit securities; (10) describe the 
procedure for withdrawal of Farm Credit 
securities from a Reserve Bank; (11) 
clarify the liability of the Federal Reserve 
Banks in connection with book entries of 
Farm Credit securities; (12) specify the 
authority of the Federal Reserve Banks 
to maintain book entry Farm Credit 
securities for member banks; (13) set 
forth the requirements for Identification 
of book entry accounts; (14) clarify the 
procedures for servicing book entry Farm 
Credit securities; (15) make the regula¬ 
tions of the Treasury Department and 
the U 8. statutes governing lo6t # stolen, 
destroyed, mutilated or defaced US. 
Securities applicable to F\irm Credit Sys¬ 
temwide obligations; (16) provide for re¬ 
strictive endorsement of Farm Credit 
Systemwide obligations; (17) provide for 
loss from payment of spurious consoli¬ 
dated obligations to be shared by the 12 
Federal Intermediate Credit Banks; and 
(18> clarify the requirements under 
which Farm Credit securities may be 
illustrated in informational and educa¬ 
tional materials. 

Chapter VI of Title 12 of the Code of 
Federal Regulations is proposed to be 
amended by revising 55 611.1120 (b)(1) 
and 614 4354; renumbering 51615.5106, 
615.5107, 615 5108. and 615.5109 to be 
55 615.5495. 615 5496. 615.5497. 615 5498 
respectively; revising $ 615.5220; deleting 
5 615.5230; renumbering 51 615.5450. 
6155455. 6155460. 615.5465, 615.5470,, 
615 5475. 615.5480 to be 55 615 5460. 
6155465. 615.5470. 615 5475. 615.5480. 
615.5485. 615 5494 respectively: adding 
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new 55 815.5450, 615.5451. 615 5452. 615.- 
5453: revising *5 615.5460. 615,5465. 615.- 
5470. 615 5475. 615.5480. 615.5485; adding 
new JJ 615 5490. 615.5492: and revising 
55 615.5494. 615.5495. 615 5496. 615.5497. 
615.5498 as follows: 


PART 611—ORGANIZATION 

1 Section 611.1120<bMl> is revised as 
follows: 

§611.1120 Amendments of a*Mx-i*lion 
charter*. 


rb) Other charter amendment*. (I) 
Territorial adjustments may be made 
among like associations subject to the 
approval of the bank board and the Farm 
Credit Administration, provided, how¬ 
ever. that the Oovemor shall have the 
power to direct at any time such changes 
in a charter as he finds necessary fQr the 
accomplishment of the purposes of the 
Farm Credit Act of 1971. All stockholders 
and all borrowers whose operations are 
located in the adlusted territories shall 
be informed in writing of the change and 
notified that their loans arc being trans¬ 
ferred to and related equities exchanged 
for equities of like kinds and amounts 
in the transferee association. At that 
time, each stockholder shall also be in¬ 
formed that the latest association finan¬ 
cial and related information will be made 
available for review upon the stockhold¬ 
er’s written request. The Agreement of 
Transfer of Territory and the notice to 
stockholders shall provide for a 60-day 
period from date of stockholder notifi¬ 
cation during which they may. by written 
notice to either association, decline to 
accept the equities of the transferee as¬ 
sociation and elect to remain with the 
transferor association for normal serv¬ 
icing until the current loan is paid. Any 
application by the borrower for renewal 
or additional credit shall be made to the 
transferee association, except for those 
applications permitted under f 614.4070. 


PART 614— LOAN POLICIES AND 
OPERATIONS 

2. Section 614.4354ta> (3) and C4) and 
(d)(1) is revised as follows: 

§ 614.4354 Bnnka for cooperative*. 

(a) District banks. Loans outstanding 
at any one time to any one borrower, ex¬ 
clusive of participations sold to others 
shall be limited to the following per¬ 
centages of the net worth of a district 
bank as of the preceding June 30 or 
December 31. whichever is more recent 
or at an interim date determined by the 
Farm Credit Administration as a result 
of material changes in a bank’s net 
worth. 

• • • • • 

<3) Net worth for the calculation of 
lending limits at December 31 shall ex¬ 
clude 20 percent of the bank’s undistrib¬ 
uted earnings and shall not include any 


portion of Central Bank for Coopera¬ 
tive’s undistributed earnings 

(4> Loans made within the established 
lending limits that become excessive be¬ 
cause of a subsequent decrease in the 
bank’s net worth shall be reduced to the 
lending limits in an orderly manner over 
a reasonable period. 

• • • • • 


(1> Determine its balance sheet net 
worth total as of the preceding June 30 
or December 31. whichever is more re¬ 
cent, or at any interim date determined 
by the Farm Credit Administration as a 
result of material changes in the bank’s 
net worth. 


p AR T 615—FUNDING AND FISCAL 
AFFAIRS 

3. Part 615 is amended as follows: 

(a) Sections 615 5106. 615.5107, 615.- 
5108 and 615.5109 are renumbered 
*5 615.5495, 615.5496. 615.5497 and 615 - 
5498 respectively; 

<b) Sections 615.5450. 615.5455. 615.- 
5460. 615.5465. 615.5470. 615.5475. and 
615.5480 are renumbered 55 615.5460. 
615.5465. 615.5470. 615.5475. 615.5480. 
615.5485. and 615 5494 respectively; 

<c> Section 615.5220 is revised as fol¬ 
lows: 

§ 615.5220 Rntio requirement*. 

(a) A bank shall not Incur aggregate 
liabilities exceeding 20 times its capital 
and surplus, except with the specific 
written approval of the Farm Credit 
Administration. Such approval shall not 
be granted If the consolidated ratio for 
all like banks will exceed 20 to 1. When 
such an exception occurs, all other like 
banks shall be notified by the Farm 
Credit Administration. A bank shall no¬ 
tify the Farm Credit Administration 
whenever its aggregate liabilities ex¬ 
ceed 18 times its capital and surplus. 

<b) An issue of notes, bonds, deben¬ 
tures. or other slimlar obligations by a 
bank or banks shall not be approved by 
the Farm Credit Administration if such 
issue together with the aggregate of all 
other liabilities exceeds 20 times the 
capital and surplus of the bank or banks 
which will be primarily liable on the 
proposed Issue. If more than one bank 
will be primarily liable on the proposed 
issue, and capital and surplus of the 
banks involved shall be calculated on a 
consolidated basis. 

(c) The term “capital and surplus,'* as 
used in this section, represents total net 
worth including undistributed earnings 
or losses but excluding valuation reserves 
and iibability reserves. The term “ag¬ 
gregate liabilities,” as used in this sec¬ 
tion, represents all amounts owed to 
others. 

§615.5230 f Ddrledl 

d. Section 615-5230 is deleted. 

e. New sections 615.5450, 615.5451, 
615.5452 and 615.5453 are added as fol¬ 
lows: 


Subpart O—Issuance of Book Entry and 
Definitive Farm Credit Securities 


§ 615.5450 Consolidated bond*. 

(a) The 12 Federal Land Banks issue 
consolidated bonds in definitive or book 
entry form in denominations of $1,000. 
$5,000. $10,000, $50,000. $100,000 and 
$500,000. 

<b) The 12 Federal Intermediate 
Credit Banks issue consolidated bonds 
in definitive or book entry form in de¬ 
nominations of $5,000. $10,000. $50,000, 
$100,000. and $500,000. 

(c) The 13 Banks for Cooperatives is¬ 
sue consolidated bonds in definitive or 
book entry form in denominations of 
$5,000. $10,000, $50,000. $100,000. and 
$500,000. 

§615.5451 Consolidated SfitemwMe 
note** 

The 12 Federal Land Banks, the 12 
Federal Intermediate Credit Banks. and 
the 13 Banks for Cooperatives issue con¬ 
solidated Systemwide notes only la 
bearer definitive form In denomination! 
of $50,000. $100,000. and $1,000,000. 

§ 615.5452 Consolidated Systemwide 
bond.. 

The 12 Federal Land Banks, the 12 
Federal Intermediate Credit Banks, and 
the 13 Banks for Cooperatives issue con¬ 
solidated Systemwide bonds only In book 
entry form In denominations of $1,000 for 
issues with an original maturity over l 
year and 1 month and $5,000 for issue* 
with an original maturity of under 1 
year and 1 month. 


§ 615.5-153 Liability. 

Each bank of the Farm Credit System 
is primarily liable for the portion of any 
issue of consolidated or Systemwide ob¬ 
ligations made on its behalf and Is Jointly 
and severally liable for the payment of 
any additional sums as called upon by 
the Farm Credit Administration In order 
to make payments of interest or princi¬ 
pal which any bank primarily wHM 
therefore shall be unable to make. Sue ■ 
calls shall be made first upon the other 
banks operating under the same title “ 
the Farm Credit Act of 1971 as the de¬ 
faulting bank, and second upon ban» 
operating under other titles of the ac«- 
taking into consideration the capi»p 
surplus, bonds, debentures, or other oo* 
ligations which each may have outstand¬ 
ing at the time of such assessment 
f. Sections 615.5460. 615.5465 6^ 
6470. 615.5475. 615.5480. and 61554W 
are revised as follows: 

§ 615.5460 Definition of term, for l*** 
entry issuance of Farm Crcdil srr “’ 
rilir*. 

In this subpart, unless the context 
otherwise requires or Indicates : . 

(a) "Reserve Bank" means a Fwe™ 
Reserve Bank and its branches actings* 
agent for the banks of the F^rm 
System and. where indicated, net. S 
its individual capacity. 

<b> "Banks of the Farm Credit w*' 
tem" means the 12 Federal Land Bans*. 
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the 12 Federal Intermediate Credit 
Banks, the 13 Banks for Cooperatives, or 

oil of them. 

(c) “Farm Credit securities'* means 
consolidated notes, bonds, debentures, or 
other similar obligations of the 12 Fed¬ 
eral Land Banks, the 12 Federal Inter¬ 
mediate Credit Banks, or the 13 Banks 
for cooperatives, and Systemwide notes, 
bonds, debentures, or similar obligations 
of the 37 banks of the Farm Credit Sys¬ 
tem. issued under the Farm Credit Act 
of 1971, the completion and delivery of 
which is undertaken by a Reserve Bank 
as agent of the banks of the Farm Credit 
System. 

<d) “Definitive Farm Credit security*' 
means a Farm Credit security Issued in 
engraved or printed form by the Federal 
Reserve Bank of New York as agent of 
the bonks of the Farm Credit 8ystcm. 

(e> “Book entry Farm Credit security" 
means a Farm Credit security Issued in 
the form of an entry made as prescribed 
in this subpart on the records of a 
Reserve Bank. 

<f> “Convertible** means a definitive 
Farm Credit security convertible into a 
book entry Farm Credit security or vice 

versa, 

»g> “Pledge" includes a pledge of, or 
any other security interest in. Farm 
Credit securities as collateral for loans 
or advances or to secure deposits of pub¬ 
lic monies or the performance of an ob¬ 
ligation. 

fh‘ “Member bank" means any na¬ 
tional bank, or State bank, or other bank 
or trust company which is a member of 
a Reserve Bank. 

{615.3165 Authority of Rrvno Hank*. 

Each Reserve Bank is hereby author¬ 
ized in accordance' with the provisions of 
this subpart to: 

' Issue book-entry Farm Credit se¬ 
curities by means of entries on its rec¬ 
ords which shall include the name of the 
bank’s depositor, the latter’s employer 
identification number, where appropri¬ 
ate. and the amount, maturity date and 
CUSIP number of each loan. 

( b> EfTect conversions between book- 
entry Farm Credit securities and defini¬ 
tive Farm Credit securities, if converti¬ 
ble 

‘O Otherwise sendee and maintain 
book-entry Farm Credit securities. 

•d) issue a confirmation of transac¬ 
tion in the form of an advice (serially 
numbered or otherwise), which specifies 
the amount, maturity date, and CUSIP 
number of the loan as well as the date 
of the transaction. 

§613.3470 Scope and effect of book- 
r ntry procedure. 

<a> A Reserve Bank as agent for the 
oanks of the Farm Credit System may 
JPPly the book-entry procedure provided 
Ior 111 this subpart to any Farm Credit 
securities which may be Issued cither in 
nook -entry or definitive form, which 
nave been or are hereafter deposited for 
Purpose, or maintain Farm Credit 
rities which may only be Issued In 
nook -entry form, in accounts with it in 
w individual capacity under terms and 


conditions which indicate that the Re¬ 
serve Bank will continue to maintain 
such deposit accounts in its individual 
capacity notwithstanding application of 
the book-entry procedure to such secu¬ 
rities. This paragraph shall be applicable 
but not limited to Farm Credit securities 
deposited or maintained: 

(1) As collateral pledged to a Reserve 
Bank On its individual capacity) for ad¬ 
vances by it. 

(2) For a member bank for its sole ac¬ 
count. 

(3) For a member bank held for the 
account of its customers. 

(4) In connection with deposits in a 
member bank of funds of States, munici¬ 
palities. or other political subdivisions. 

(5) In connection with the perform¬ 
ance of an obligation or duty under Fed¬ 
eral. State, municipal, or local law, or 
judgments or decrees of courts. 

The application of the book-entry pro¬ 
cedure or the maintenance of book- 
entry Farm Credit securities under this 
paragraph shall not derogate from or ad¬ 
versely affect the relationships that 
would otherwise exist between a Reserve 
Bank in its individual capacity and the 
entities for which accounts are main¬ 
tained. Whenever the book-entry’ proce¬ 
dure is applied to such Farm Credit se¬ 
curities, the Reserve Bank is authorized 
to take all action necessary In respect of 
the book-entry procedure to enable such 
Reserve Bank in its individual capacity 
to perform its obligations as depository 
with respect to such Farm Credit securi¬ 
ties. 

(b) A Reserve Bank as agent of the 
banks of the Farm Credit System shall 
apply the book-entry procedure to Farm 
Credit securities deposited as collateral 
pledged to the United States under 
Treasury Department Circulars Nos. 92 
and 176; both as revised and amended, 
and may apply the book-entry procedure, 
with the approval of the Secretary of the 
Treasury, to any other Farm Credit se¬ 
curities deposited with a Reserve Bank 
as Fiscal Agent of the United States. 

<c) Any person having an interest in 
Farm Credit securities which are de¬ 
posited with a Reserve Bank (in either 
its individual capacity or as agent of the 
banks of the Farm Credit System > for 
any purpose shall be deemed to have con¬ 
sented to their conversion to book-entry 
Farm Credit securities pursuant to the 
provisions of this subpart and in the 
manner and under procedures prescribed 
by the Reserve Bank 

(d> No deposit shall be accepted under 
this section on or after the date of ma¬ 
turity or call of the Farm Credit se¬ 
curities. 

§ 615.5475 Transfer or pledge. 

(a) Reserve Bank records. A transfer 
or a pledge of book-entry Form Credit 
securities to a Reserve Bank, or to any 
transferee or pledgee eligible to maintain 
an appropriate book-entry account in its 
name with a Reserve Bank under this 
subpart, is effected and perfected, not¬ 
withstanding any provision of law to the 
contrary, by a Reserve Bank making an 
appropriate entry in its records of the 


Farm Credit securities transferred or 
pledged. The making of such an entry 
In the records of a Reserve Bank shall: 

(1) Have the same effect as the de¬ 
livery of Farm Credit securities in bearer 
definitive form: 

(2> Have the effect of a taking of 
delivery by the transferee or pledgee; 

(3) Constitute the transferee or 
pledgee a holder: 

(4) If a pledge, effect a perfected se¬ 
curity interest therein in favor of the 
pledgee. A transfer or pledge of book- 
entry Farm Credit securities effected 
under this paragraph shall have priority 
over any transfer, pledge, or other in¬ 
terest, theretofore or thereafter effected 
or perfected under paragraph (b) of this 
section or in any other manner. 

(b> Member banks and others. A 
transfer or a pledge of book-entry Farm 
Credit securities, or any interest therein, 
maintained by a Reserve Bank (in its In¬ 
dividual capacity or as agent of the Farm 
Credit banks) in a book-entry account 
under this subpart, including Farm 
Credit securities in book-entry form un¬ 
der S 615.5470(a) (3), is effected, and a 
pledge is perfected, by any means that 
would be effective under applicable law 
to effect a transfer or to effect and per¬ 
fect a pledge of Form Credit securities, 
or any interest therein, if the securities 
were maintained by the Reserve Bank in 
bearer definitive form. For purposes of 
transfer or pledge hereunder, book-entry 
Farm Credit securities maintained by a 
Reserve Bank shall, notwithstanding any 
provision of law to the contrary, be 
deemed to be maintained In bearer de¬ 
finitive form. A Reserve Bank maintain¬ 
ing book-entry Farm Credit securities, 
either in its individual capacity or as 
agent of the Farm Credit banks, is not a 
bailee for purposes of notification of 
pledges of those securities under this 
paragraph, or a third person in posses¬ 
sion for purposes of acknowledgment of 
transfers thereof under this paragraph. 
Where Farm Credit securities are re¬ 
corded on the books of an entity for 
account of the pledgor or transferor 
thereof and such securities are on de¬ 
posit or are maintained with a Reserve 
Bank in a book-entry account hereunder, 
such entity shall, for purposes of perfect¬ 
ing a pledge of such securities or effect¬ 
ing their delivery to a purchaser under 
applicable provisions of law. be the 
bailee to which notification of the pledge 
of the securities may be given or the third 
person in possession from which ac¬ 
knowledgment of the holding of the se¬ 
curities for the purchaser may be ob¬ 
tained. A Reserve Bank will not accept 
notice oi advice of a transfer or pledge 
effected or perfected under this para¬ 
graph. and any such notice or advice 
shall have no effect. A Reserve Bank may 
continue to deal with its depositors in ac¬ 
cordance with the provisions of this sub- 
part, notwithstanding any transfer or 
pledge effected or perfected under this 
paragraph. 

<c) Filing and recording unnecessary. 
No filing or recording with a public rec¬ 
ording office or officer shall be necessary 
or effective with respect to any transfer 
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or pledge of book-entry Farm Credit 
securities or any interest therein. 

(d) Conversion. A Reserve Bank shall, 
upon receipt of appropriate instructions, 
convert book-entry Farm Credit securi¬ 
ties into definitive Farm Credit seuri- 
ties, If convertible, and deliver them in 
accordance with such instructions. No 
such conversion shall affect existing in¬ 
terests In such Farm Credit securities. 

<e) Transfer by Reserve Banks. A 
transfer of book-entrv Farm Credit sec¬ 
urities within a Federal Reserve Bonk 
shall be made in accordance with the 
procedure established by the Bank not 
Inconsistent with this subpart. The 
transfer of book-entry Farm Credit 
securities by a Federal Reserve Bank 
may be made through a telegraphic 
transfer procedure. 

if) Timeliness of requests. A11 requests 
for transfer, withdrawal or anv author¬ 
ized transaction, must be received prior 
to the maturity or date of call of the 
security. 

§ 61 .>..>130 Withdrawal of farm rredil 
•rcurille*. 

(a) A depositor of book-entrv Farm 
Credit securities mav withdraw them, if 
convertible, from a Reserve Bank by re¬ 
questing delivery of like definitive Farm 
Credit securities to itself or on Its order 
to a transferee. 

<b> Farm Credit securities which can 
be delivered unon withdrawal will be is¬ 
sued in bearer form only. 

§615.5185 Delivery of farm rredit 
securities* 

A Reserve Bank which has received 
Farm Credit s ecuriUes and effected 
pledges, made entries regarding them, or 
transferred or delivered them according 
to the instructions of Its depositor la not 
liable for conversion or for participation 
in breach of fiduciary duty even though 
the depositor had no right to dispose of 
or take over action in respect of the se¬ 
curities. A Reserve Bank shall be fully 
discharged of its obligations under this 
subrart by the transfer or delivery of 
Farm Credit securities in book-entrv or 
definitive form to its depositor or upon 
the order of such depositor. Customers of 
a member bank or other entity (other 
than a Reserve Bank > may obtain Farm 
Credit securities in definitive form if 
convertible only by causing the depositor 
of the Reserve Bank to order the with¬ 
drawal thereof from the Reserve Bank. 

g. New sections 615 5490 and 615.5492 
are added as follows: 

§ 615.5190 C.U*M** of account*. 

Reserve Banks are authorized to main¬ 
tain book-entry Farm Credit securities 
for member banks for securities the 
member banks hold for their own ac¬ 
count. or hold for the account of their 
customers, and as otherwise specified in 
f 615.5470. Purchasers of book-entry 
Farm Credit securities, on original issue 
or otherwise, may have such securities 
maintained at member banks, or in ac¬ 
counts maintained at entitles providing 


securities safekeeping services for cus¬ 
tomers (eg., nonmember banks or thrift 
institutions, or securities dealers) which 
have related accounts at member banks. 

g 615.5492 Identification of Account*. 

Book-entry Accounts may be estab¬ 
lished in such form or forms as custom¬ 
arily permitted by the entity eg., 
member bank, or other banking or thrift 
institution, or a securities dealer) main¬ 
taining them, except that each account 
should include data to permit both cus¬ 
tomer identification by name, address 
and taxpaver identifying number, as well 
as a determination of the Farm Credit 
securities being held in such account by 
amount, maturity date and CUSIP num¬ 
ber. and of transactions relating there¬ 
to. 

h. Sections 615.5494. 615.5495. 615.- 
5496, 615.5497 and 615.5496 are revised 
as follows: 

g 615.5494 Servicing book -entry Farm 
Credit *ccuritic*: payment of inlcrrM, 
payment At maturity or upon caII. 

Interest becoming due on book-entrv 
Farm Credit securities shall be charged 
to the appropriate Farm Credit bank 
account at the Federal Reserve Bank of 
New York on the interest-due date and 
remitted or credited in accordance with 
the instructions from the member bank 
or other Reserve Bank depositor for 
whose account the securities shall have 
been maintained. 

Book-entry Farm Credit securities 
shall be redeemed and charged to the 
appropriate Farm Credit bank account 
at the Federal Reserve Bank of New 
York and the redemption proceeds, prin¬ 
cipal. and Interest shall be disposed of 
in accordance with the instructions from 
the member bank or other Reserve Bank 
depositor for whose account the securi¬ 
ties shall have been maintained. 

§ 615.5495 Ln«t, * 101011 , drufiwnl, tmi- 
tilotfd or defoccd Farm Credit *rcnri- 
tio«, including coupon*. 

(a) Basis of relief. The statutes of the 
United States, now or hereafter In force, 
and the regulations of the Treasury De¬ 
partment. now or hereafter in force, gov¬ 
erning relief on account of the loss, theft, 
destruction, mutilation or defacement of 
U S. securities, and the regulation of the 
Treasury Department, now or hereafter 
in force, governing the payment of muti¬ 
lated or defaced coupons of U.S. securi¬ 
ties, insofar as such statutes and regula¬ 
tions may be applicable, and as modified 
to relate to the consolidated or System¬ 
wide obligations of the Farm Credit 
banks end coupons of such obligations 
shall govern the granting of relief on ac¬ 
count of lost, stolen, deal roved, mutilated 
or defaced consolidated or Systemwide 
obligations of the Form Credit banks and 
mutilated or defaced coupons of such 
obligations. 

(b) Claims end proof of loss. Claims 
shall be presented to the Claims Branch 
of the Division of Securities Operations. 


Bureau of the Public Debt, Washington, 
D C. 20226, and proof shall be made to 
the Bureau of Public Debt, by applicants 
for relief on account of the loss, theft, 
destruction, mutilation or defacement of 
consolidated or Systemwide obligations 
of the Farm Credit banks and the muti¬ 
lation or defacement of coupons of such 
obligations, in accordance with the stat¬ 
utes of the United States, now’ or here¬ 
after in force, and the regulations of the 
Treasury Department, now or hereafter 
in force, with respect to securities of the 
United States, and coupons of such 
securities. 

§ 615.5496 Rratrirtivr cndorannrTU ol 

brarcr seenritie*. 

When consolidated and System wtde 
obligations of the Farm Credit banks are 
being presented to Federal Reserve banks 
or branches, for redemption, exchange, 
or conversion to book entry, such obliga¬ 
tions may be restrict!vely endorsed The 
restrictive endorsement shall be placed 
there m in substantially the same man¬ 
ner and with the same effects as pre¬ 
scribed in United States Treasury De¬ 
partment regulations, now or hereafter 
in force, governing like transactions in 
United 8tates bonds; and consolidated or 
Systemwide obligations of the Farm 
credit banks so endorsed shall be pre¬ 
pared for shipment and shipped in the 
manner prescribed in such regula tions 
for United States bonds. (See 31 CFR 
328.1-328-6.) 

§ 615.5497 front pAyment of *pur« 

ion* debenture*. 

Each of the 12 Federal intermediate 
credit banks agreed, by resolution 
adopted by its boarc} of directors to 
share hi anv loss resulting from the pay¬ 
ment of counterfeit, forged, or unauthor¬ 
ized consolidated obligations. The agree¬ 
ment provides that such loss shall be 
shared by the 12 Federal intermediate 
credit banks in the fame ratio as their 
respective participations in such obliga¬ 
tions issued during the 12 months pre¬ 
ceding the date of payment of such 
counterfeit, forged, or unauthorized obli¬ 
gations. 

§ 615.5498 Farm Credit serurilir* 
illu*t ration*. 

Illustrations of Farm Credit securities 
may appear in information and educa¬ 
tional materials if printed In black and 
white, but not in color, and must be less 
than % actual size or more than 1*7 
times the actual size of the original se¬ 
curity. Motion picture and microfilms 
and slides of such securities are per¬ 
mitted in black and white or color for 
prolectlon on a screen or for use in tele¬ 
casting. 

(See*. 6a, 5.12. 5 18, 85 SUL 819. 620.621 I 

Donalo E. Wilkinson. 

Governor, 

Farm Credit Administration 

|FR Doc.77-17330 Filed 6-17-77:8:45 oml 
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DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
[ 14CFR Part 39] 

| Airworthiness Docket No. 77-SW-24) 

AIRWORTHINESS DIRECTIVES 

8ell Models 206A. 206B. 206A-1. and 
2068-1 Helicopters 

AGENCY: Federal Aviation Administra¬ 
tion < FAA). DOT. 

ACTION: Notice of Proposed Rule 
Making (NPRM). 

SUMMARY: This notice proposes to 
amend Part 39 of the Federal Aviation 
Regulations <14 CFR Part 39i to add an 
Airworthiness Directive that would re¬ 
quire a one-time magnetic particle in¬ 
spection of the main rotor hub trunnion, 
P N 206-011-113-1. within 100 hours on 
all Bell Models 206A. 206B. 206A-1, and 
206B-1 helicopters to preclude possible 
fatigue failure of the trunnion that could 
result in loss of the helicopter. 

DATES: Comments must be received by 
July 22. 1977. Proposed effective date of 
the AD will be September 12.1977. 

ADDRESSES: Send comments on this 
proposal In triplicate to: Regional Coun¬ 
sel, ASW-7. Attn. Docket 77-SW-24. 
Southwest Region, Federal Aviation Ad¬ 
ministration. P.O. Box 1689. Fort Worth. 
Texas 76101. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Tom A. Dragset. Airframe Section. En¬ 
gineering and Manufacturing Branch, 
ASW-212. Federal Aviation Adminis¬ 
tration, P.O. Box 1689, Fort Worth, 
Texas, telephone number <817) 624- 
4911, Extension 517. 

SUPPLEMENTARY INFORMATION: 
There has been one reported failure of 
a main rotor hub trunnion on a Bell 
Model 206B that resulted in loss of the 
mam rotor blades. The failure was re¬ 
portedly due to a fatigue crack and frac¬ 
ture which had originated in the radius 
of the trunnion bearing journal as a re- 
«ult of machine grinding bums. Both 
tearing journals reportedly had grind¬ 
ing bums. The Inspection of this trun¬ 
nion conducted 380 hours prior to the 
failure failed to disclose evidence of a 
crack even though traces of Proseal were 
found In the crack. The National Trans¬ 
portation Safety Board has recom¬ 
mended that the agency Issue an 
Airworthiness Directive to require an 
mmiediate one-time magnetic particle 
inspection of all Bell main rotor hub 
trunnions. P/N 206-011-113-1. in ac¬ 
cordance with the Bell Helicopter pub¬ 
lished maintenance and overhaul pro¬ 
cedures, to detect machining deficien¬ 
cies. surface irregularities, and cracks. 

The agency has received only the one 
report of a trunnion crack or failure for 
approximately 2,000 Bell Model 206 
ser-cs helicopters. Since other Model 206 
** nes main rotor trunnions may have 
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cracks in the bearing Journals, the pro¬ 
posed Airworthiness Directive would re¬ 
quire a one-time inspection of the main 
rotor hub trunnion to detect machining 
deficiencies, surface Irregularities, and 
cracks, and replacement, as necessary, 
on Bell Model 206A. 206B. 206A-1 and 
206B-1 helicopters. 

Bell Helicopter Textron Operations 
Safety Notice OSN 206-77-2 dated 
March 2, 1977. pertains to the reported 
trunnion failure. 

Interested persons are invited to par¬ 
ticipate in the development of the final 
rule by submitting written and oral com¬ 
ments as they desire. All comments will 
be recorded and considered by the Di¬ 
rector before taking final action, and 
the proposal may be changed as a result 
of the comments received. All comments 
will be available for examination before 
and after the closing date for comments 
in the Office of the Regional Counsel. 
FAA. Southwest Region, 4400 Blue 
Mound Road. Fort Worth. Texas. 

Drafting Information 

The principal authors of this docu¬ 
ment are Tom A. Dragset. Aerospace 
Engineer. Flight Standards Division, and 
James O. Price, General Attorney. 
Southwest Region. FAA. 

The Proposed Amendment 

Accordingly, the Federal Aviation Ad¬ 
ministration proposes to amend Part 39 
of the Federal Aviation Regulations 
(14 CFR 39.13) by adding the following 
new Airworthiness Directive: 

Bell: App!l«t to Model 206A. 206B. 206A I. 
and 206B-1 helicopter* certificated In all 
categories. 

Compliance required within the next 100 
hours* time In service after the effective date 
or this AD unless already accomplished. 

To prevent possible failure of the main 
rotor hub trunnion. P'N 206-011-113-1. as 
a result of a crack, accomplish the 
following; 

(a) Remove the main rotor hub trunnion. 
P/N 206-011-113-1, in accordance with the 
procedure* in Section II of the Bell Model 
209A/206B Helicopter Maintenance and 
Overhaul Manual. 

<b) Inspect for cracks In the relief radius 
of each bearing seat journal using magnetic 
particle Inspection methods or an equiva¬ 
lent method approved by the Chief, Engi¬ 
neering and Manufacturing Branch. Flight 
Standards Division. Southwest Region. FAA. 

<c) If cracks are found, replace the trun¬ 
nion berore further flight. 

id) If no cracks are found, install the 
trunnion In accordance with the procedures 
In Section n of the Bell Model 206A/206B 
Helicopter Maintenance and Overhaul In¬ 
structions. 

(Sec. 313(a). 001, and 603. Federal Aviation 
Act of 1956, as amended i49 U.S.C 1354(a), 
1421. and 1423; 8ectk>n 6(c)), Department 
of Transportation Act (49 Ua.C 1656(c); and 
14 CFR ID.) 

The Federal Aviation Administration has 
determined that this document does not con¬ 
tain a major proposal requiring preparation 
of an Economic Impact Statement under 
Executive Order 11821, as amended by Ex¬ 
ecutive Order 11949. and OMB Circular 
A-107. 
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Issued in Fort Worth. Texas, on 
June 6. 1977. 

Henry L. Newman. 
Director , Southwest Region . 
|FR Doc77-17462 Filed 6-17-77;8:45 am] 


[ 14 CFR Part 39 ] 

(Docket No. 77-EA-3J 

AIRWORTHINESS DIRECTIVES 
Martin Aircraft 

AGENCY: Federal Aviation Administra¬ 
tion <FAA>, DOT. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: This notice proposes to 
adopt an Airworthiness Directive that 
will update and replace AD 75-26-08 ap¬ 
plicable to Martin 404 type airplanes. It 
will relate some of the calendar time to 
hours in service and require an initial 
inspection within a 5-year period or 
10,000 hours of the effective date of the 
amendment. Inspections under AD 75- 
26-08 disclosed the presence of cracks 
and the deficiencies were a product of 
a combination of calendar time and serv¬ 
ice time. 

DATES: Comments must be received on 
or before July 21.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

L. Lipsius. Airframe Section. AEA-212, 
Engineering and Manufacturing 
Branch, Flight Standards Division, 
FAA, Federal Building, J. F. K. Inter¬ 
nationa] Airport, Jamaica. New York 
11430; Tel. 212-995-2875. 

SUPPLEMENTARY INFORMATION: 
AD 75-26-08 was published in 1975 to 
require an Inspection for corrosion at 
station 187 of the wings of the Martin 
404 type airplane. The inspection was 
premised in some instances on calendar 
time only. The proposal will relate the 
calendar time to service time and also 
require an inspection for cracks as well 
as corrosion. 

Comments Invited 

Interested persons may participate in 
the proposed rulemaking by submitting 
such written data, views or arguments 
as they may desire. Communications 
should identify the airspace docket num¬ 
ber and be submitted in triplicate to 
the Director. Eastern Region. Attention: 
Chief, Engineering and Manufacturing 
Branch. Federal Aviatton Administra¬ 
tion, Federal Building, J. F. K. Interna¬ 
tional Airport, Jamaica. New' York 11430. 
All communications received on or before 
July 21. 1977. will be considered before 
action is taken on the proposed amend¬ 
ment. The proposals contained in this 
notice may be changed in the light of 
comments received. All comments sub¬ 
mitted will be available, both before and 
after the closing date for comments in 
the Rules Docket for examination by in¬ 
terested persons. 
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Availability or NPRM 

Any person may obtain a copy of this 
notice of proposed rulemaking (NPRM) 
by submitting a request to the Chief. 
Engineering and Manufacturing Branch. 
AEA-210, Eastern Region. Federal Avia¬ 
tion Administration. Federal Building. 
Jamaica. New York 11430. or by calling 
212-995-2875. 

Communications must identify the 
notice number of this NPRM. Persons 
interested in being placed on a mailing 
list for future NPRMs should also request 
a copy of Advisory Circular No. 11-2 
which describes the application pro¬ 
cedures. 

Drafting Information 

The principal authors of this docu¬ 
ment are L. Lipsius. Airframe Section 
Flight Standards Division, and Thomas 
C. Halloran. Esq., Office of the Regional 
Counsel. 

It has been determined that the ex¬ 
pected impact of the proposed regula¬ 
tion is so minimal that the proposal 
does not warrant an evaluation. 

The Proposed Amendment 

Accordingly, the Federal Aviation Ad¬ 
ministration proposes to amend 3 39.13 
of the Federal Aviation Regulations (14 
CFR 39.13) by redesignating and amend¬ 
ing AD 75-26-08 as follows: 

Martin: Applies to all Martin 404 Aircraft 
Certificated In all categories. 

Compliance required a n Indicated. 

(a) For airplanes without wing spar chord 
splice }olnt fittings at wing station 187, ac¬ 
complish tho following: 

(1) Within the nest three months or 500 
hours in service, whichever occurs first, after 
the effective date of this AD. unless accom¬ 
plished within five years or 10.000 hours in 
service preceding the effective date, remove 
the left and right outer wing panels and 
visually Inspect the wing spar chord splice 
joints for corrosion at wing station 187 

(2) Repeat the inspection specified in (a) 
(I l at Intervals not to exceed 10.000 hours In 
service or five years, whichever occurs first, 
for left wings, and 12.000 hours In service or 
six years, whichever occurs first, for right 
wings. 

(b) For airplanes with wing splice fittings 
Installed In accordance with 8TC SA328SO. 
accomplish the following without wing re¬ 
moval : 

(1) Visually Inspect the left and right 
wing panels at wing station 187 for corrosion 
within the next 12 months or 2000 hours In 
service, whichever occurs first, after the effec¬ 
tive date of this AD. unless accomplished 
within 48 months or 8000 hours In service 
preceding the effective date by 

(1) Stripping all sealant from the spar 
splice joints. 

(II) Removing any two vertical large at¬ 
tachment bolts and the two end horizontal 
tension bolts from each “Have*" fitting 

(2) Perform a dye penetrant inspection or 
an FAA approved equivalent Inspection for 
cracks at the same time as the corrosion in¬ 
spection specified in (b)(1). 

(I) At the accessible areas of the spars and 

(II) In the four bolt holes of each "Hayes" 
fitting as noted In (b)(1) (11) 

(8) Perform the Inspection in (b)(1)(H) 
which requires removal of the horizontal 
bolts even though any two vertical large at¬ 
tachment bolts have been removed for bolt 
hole Inspection within the past 48 months or 
8000 hours in service. 


(4) Repeat the Inspection specified In (b) 
(1) at Intervals not to exceed 10.000 hours In 
service or five years, whichever occur* first. 

(5) Remove both wing outer panels: con¬ 
duct a corrosion inspection of the wing struc¬ 
ture and fittings, and a dye penetrant Inspec¬ 
tion for crack* on all affected parts at In¬ 
tervale not to exceed 20.000 hour* In service 
or ten years, whichever occurs first, beyond 
the inspection In (b)(1). 

(c) Repair corroded parts before further 
flight in accordance with an FAA approved 
repair or replace cracked parts before further 
flight with serviceable or equivalent parts 
approved by the Chief. Engineering and 
Manufacturing Branch. FAA, Eastern Region 

(d) Upon submission of substantiating 
data by an owner or operator through an 
FAA Maintenance Inspector, the Chief. En¬ 
gineering and Manufacturing Branch. FAA. 
Eastern Region, may adjust the inspection 
interval specified In this AD. 

(Sec 313(a). 001. and 003. Federal Aviation 
Act of 1958. 49 U8.C 313(a). 1421, and 1423; 
sec. 6(c). Department of Transportation Act, 
49 UB.C. 1055(C).) 

Note —The Federal Aviation Administra¬ 
tion has determined that this document con¬ 
tains a major proposal requiring preparation 
of an Economic Impact Statement under 
Executive Order 11821. as amended by Execu¬ 
tive Order 11949. and OMB Circular A-107 
and certifies that an Economic Impact State¬ 
ment has been prepared. 

Issued in Jamaica. N.Y., on June 7. 
1977. 

L. J. Cardinali. 

Acting Director, 
Eastern Region. 

| FR Doc-77-17463 Filed 0-17-77:8:45 amj 


[ 14 CFR Part 39 ] 

(Airworthiness Docket No 77 8W-231 
AIRWORTHINESS DIRECTIVES 

Rockwell International Models 112, 112TC, 
and 114 Airplanes 

AGENCY: Federal Aviation Administra¬ 
tion (FAA). DOT. 

ACTION: Notice of proposed rule mak¬ 
ing (NPRM). 

SUMMARY: An airworthiness Directive 
< AD) is being proposed to increase the 
strength of the front seats and seat belt 
attachments on Rockwell Models 112. 
112TC, and 114 airplanes due to the fail¬ 
ure of the seats or seat belt attachments 
during emergency situations on two oc¬ 
casions. 

DATES: Comments must be received on 
or before: July 21. 1977. Proposed effec¬ 
tive date of this AD will be: September 
5. 1977. 

ADDRESSES: Send comments in trip¬ 
licate to: Regional Counsel (ASW-7). 
Attention Docket SW-77-23. Southwest 
Region. Federal Aviation Administra¬ 
tion. P.O. Box 1689. Forth Worth. Texas 
76101. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

James L, Patras. Airframe Section. 
Engineering and Manufacturing Branch, 
ASW-212, Federal Aviation Administra¬ 
tion. P.O. Box 1689. Forth Worth. Texas, 
telephone number i817> 624-4911, Ex¬ 
tension 516. 


SUPPLEMENTARY INFORMATION 
On two occasions, seats and/or seat belt 
attachments have failed during emer¬ 
gency landing situations occurring after 
loss of engine power. In both cases, oc¬ 
cupants were severely Injured during 
sudden stoppage of the aircraft. 

While actual seat loads met the re¬ 
quirements of the regulations at (he 
time of certification, subsequent evalua¬ 
tion indicated that the standards applied 
to seat manufacturers would have re¬ 
sulted in greater strength. This modi¬ 
fication and subsequent retesting assures 
a greater margatn of occupant safety 
during an emergency landing situation 

Therefore, the proposed AD would re¬ 
quire the increased strength modifica¬ 
tion specified in Rockwell Service Bul¬ 
letins No. 112-45 and 114-5. 

Interested persons are invited to par¬ 
ticipate in the development of the final 
rule by submitting written and oral com¬ 
ments as they desire. All comments will 
be recorded and considered by the Direc¬ 
tor before taking final action, and the 
proposal may be changed as a result of 
comments received. All comments will 
be available for examination before ar.d 
after the closing date for comments in 
the Office of the Regional Counsel, FAA. 
Southwest Region. 4400 Blue Mound 
Rood. Fort Worth. Texas. 

The principal author of this document 
is James L. Patras, Flight Standards Di¬ 
vision with assistance by James O. Price. 
Office of the Regional Counsel. 

Accordingly, the Federal Aviation Ad¬ 
ministration proposes to amend Part 79 
of the Federal Aviation Regulations (14 
CFR 39.13* by adding the following new 
Airworthiness Directive: 

Rockwell- Applies to Rockwell Model 112, 
8/N 3 through 499: Model 1127C. 819 
13000 through 13149; and Model 114. S N 
14000 through 14149 certified la all cate¬ 
gories. 

Compliance required as Indicated. 

Within 100 hours' time In service after the 
effective date of this AD or at the next an¬ 
nual Inspection whichever occurs first, 
modify the front seats and belt attachment 
in accordance with Rockwell Service Bulle¬ 
tins No 112-45 dated January 28. 1977. and 
No. 114-0 dated January 28, 1977. or later ap¬ 
proved revisions or in accordance with on 
equivalent method approved by the Chief, 
Engineering and Manufacturing Branch. 
Flight Standards Division. Southwest Region 
Federal Aviation Administration. Fort Worth 
Texas. 

(Sections 313(a). 801. and 003. Federal Avia¬ 
tion Act of 1958. as amended (49 U.BC. 1354 
(a), 1421, and 14231; Bactlon 0(c). Depart¬ 
ment of Transportation Act (49 U8.C. 16W 
(c)); and 14 CFR 11 90.) 

Nom. —The Federal Aviation Administra¬ 
tion has determined that this document does 
not contain a major proposal requiring 
preparation of an Economic Impact State¬ 
ment under Executive Order 11821. *• 
amended by Executive Order 11949. and OMB 
Circular A-107. 

Issued in Forth Worth. Texas, on June 
3. 1977. 

Henry L. Newman. 

Director . Southwest Region. 

|FR Doc.77-17425 Filed 0-17-77:8:45 sm| 
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[ 14 CFR Part 71 ] 

(Airspace Docket No. 77-WA-lll 

ALTERATION OF TERMINAL CONTROL 
AREA 

Atlanta, Ga. 

AGENCY: Federal Aviation Administra¬ 
tion <FAA). DOT, 

ACTION: Notice of proposed rule mak¬ 
ing, 

SUMMARY: The FAA proposes to alter 
the Atlanta. On.. Terminal Control Area 
<TCA) by adding additional TCA air¬ 
space where required, and by revoking 
TCA airspace which is no longer re¬ 
quired; and to retain as a permanent ad¬ 
dition to the Atlanta TCA the temporary 
expansion ring made two years ago of 
that airspace with a 35 mile radius of 
Atlanta from 8.000 feet MSL to 12.500 
feet MSL. The proposal is made as a 
result of close observation of the current 
operational requirements for handling 
traffic in the Atlanta terminal area. If 
adopted, the proposal would provide the 
appropriate configuration of the Atlanta 
TCA to handle current and anticipated 
operational requirements. 

DATES: Comments must be received on 
or before August 4. 1977. The proposed 
effective date is October 6.1977. 

ADDRESSES: Send comments on the 
proposal in triplicate to: 

Director. FAA Southern Region. At¬ 
tention: Chief. Air Traffic Division. 
Docket No. 77-WA-ll, FAA. P.O. Box 
20636, Atlanta, Oa. 30320. 

The official docket may be examined at 
the following location: 

PAA Office of th* Chief Counsel. Rules 
Docket. (AOC-24). Room 916. 800 In¬ 
dependence Avenue SW.. Washington, 
DC. 20591. 

An informal docket may be examined 
*t the office of the Regional Air Traffic 

Division. 

POR FURTHER INFORMATION CON¬ 
TACT: 

Wray McClung, Airspace Regulations 
Branch <AAT-230>. Airspace and Air 
Traffic Rules Division. Air Traffic 
Service. Federal Aviation Administra¬ 
tion 800 Independence Avenue SW.. 
Washington, D.C. 20591; telephone: 
<202» 426-8530. 

SUPPLEMENTARY INFORMATION: 
Comments Invited 

Interested persons may participate in 
proposed rule making by submitting 
wch written data, views or arguments as 
JJey may desire. Communirations should 
the airspace docket number and 
j* submitted In triplicate to the Director. 

Region. Attention: Chief. Air 
Traffic Division. Federal Aviation Ad- 
®imvtratlon. P.O. Box 20636. Atlanta, 
r* 30320. All communications received 
«jor before August 4. 1977 will be con- 
wacred before action is taken on the pro- 
j*^ed amendment. The proposal con- 
^<*1 in this notice may be changed in 


the light of comments received. All com¬ 
ments submitted will be available, both 
before and after the closing date for 
comments in the Rules Doket for ex¬ 
amination by interested persons. 

Availability or NPRM 

Any person may obtain a copy of this 
notice of proposed rule making (NPRM) 
by submitting a request to the Federal 
Aviation AdministratloiL Office of Public 
Affairs. Attention: Public Information 
Center. APA-430. 800 Independence Ave¬ 
nue SW., Washington, D C. 20591, or by 
calling <202 ) 426-8058. Communications 
must identify the docket number of this 
NPRM. Persons interested In being 
placed on a mailing list for future 
NPRMs should also request a copy of Ad¬ 
visory Circular No. 11-2 which describes 
the application procedures. 

The Proposal 

The FAA is considering an amendment 
to 8ubpart K of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) 
to alter the lateral and verti al dimen¬ 
sions of the Atlanta TCA. The original 
Atlanta TCA became operational on 
June 25. 1970. Since that time, the ad¬ 
dition of a new runway and revision to 
instrument approach procedures has re¬ 
quired past changes to the TCA config¬ 
uration. Profile descent procedures have 
been Instituted tills year at Atlanta. 
TTuse procedures were designed to mini¬ 
mize the amount of time high perform¬ 
ance aircraft (turbojet and turboprop 
aircraft weighing more than 12.500 
pounds) operate in and around terminal 
Areas. Profile descent procedures have as 
goals increased safety by reducing ex¬ 
posure time between controlled and un¬ 
controlled aircraft at lower altitudes 
around airports. redu:tion of aircraft 
noise in the proximity of airports, con¬ 
servation of aviation fuel, and stand¬ 
ardization of air traffic control arrival 
procedures. Alteration of the Atlanta 
TCA is required to assure that the flight 
paths of large turbine engine powered 
airplanes on profile descent procedures 
operate at or above the designated floors 
while within the lateral limits of the ter¬ 
minal control area. For the sake of 
simplicity, it is proposed to base the cen¬ 
ter of the TCA on the Atlanta VORTAC 
rather than the center of the airport. 
This will cause slight shifts of area 
boundaries. In addition, the floors of the 
TCA airspace would be raised where not 
required, so that visual flight rule (VFR> 
aircraft may have additional operating 
airspace underneath /outside TCA air¬ 
space. A sincere attempt is being made to 
only add TCA airspace where required 
and to revoke It where not required. The 
proposal is to keep essentially the same 
lateral dimensions of the TCA. but to In¬ 
crease the vertical extent of approxi¬ 
mately 460 square rmles of TCA alrspaie. 
while decreasing the vertical extent of 
approximately 1.700 square miles of TCA 
airspace. The net overall effect of the 
proposal would be a substantial reduc¬ 
tion in the extent of Atlanta TCA air¬ 
space. 


The second portion of the proposal 
pertains to the temporary expansion 
above 8 000 feet MSL. On April 24, 1975. 
the well publicized test expansion of the 
Atlanta TCA became effective which 
added a ring within a 35 mile radius from 
8.000 feet MSL to 12.500 feet MSL. Since 
all aircraft operating in controlled air¬ 
space above 12.500 feet MSL are now re¬ 
quired to have a transponder with a 
Mode 3/A 4098 code capability and Mode 
C automatic altitude reoorting caoa- 
billty. the TCA expansion from 8.000 feet 
MSL to 12.500 feet MSL would permit 
containment of Jet aircraft within pro¬ 
tected airspace during the transition into 
and out of Atlanta. This expansion has 
provided additional safety for terminal 
jet aircraft operations without unaccept¬ 
able hindrance to aircraft wishing to by¬ 
pass Atlanta between 8.000 feet MSL 
and 12.500 feet MSL. It is therefore pro¬ 
posed to make thLs expansion permanent. 

An Atlanta Terminal Area Airspace 
Study Group was formed to evaluate mu¬ 
tual air traffic control problems In the 
Atlanta terminal area, and to make 
recommendations to the Chief, Air Traf¬ 
fic Division of the Southern Region This 
Studv Group was comprised of repre¬ 
sentatives from all segments of aviation 
as well as concerned air traffic control 
facilities. The Study Group has com¬ 
pleted its evaluation and has recom¬ 
mended to the Southern Air Traffic Di¬ 
vision the Atlanta TCA conflgaration 
that is proposed herein. This Includes 
the proposed alterations at and below 
8.000 feet MSL and the permanent ex¬ 
pansion of the ring above 8.000 feet MSL. 

Subpart K of Part 71 was republished 
in the Federal Register on January 3. 
1977 <42 FR 642). and the Atlanta TCA 
was amended <41 FR 56789. 42 FR 14861). 

Drafting Information 

The principal authors of this docu¬ 
ment are Wray McClung. Air Traffic 
Service, and Jack P. Zimmerman. Office 
of the Chief Counsel. 

The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me. the Federal Aviation 
Administration proposes to amend 
f 71.401 of Part 71 of the Federal Avia¬ 
tion Regulations <14 CFR Part 71) as 
republished (42 FR 642) and amended 
<41 FR 56789. 42 FR 14861 >. to redcscrlbe 
the Atlanta, Ga.. Terminal Control Area 
as follows: 

Primary Airport 

Atlanta Airport (Lat. 33*38'3r* N., Long. 
84*25*34" W.) 

Area A. That airspace extending upward 
from the surface to an Including 12.500 feet 
MSL. bounded on the east and west by a 
seven-mUe radius of the Atlanta VORTAC, 
on the south by a line four miles south of 
and parallel to the Runway 09R/27L local¬ 
izer courses, and on the north by a line four 
miles north of and parallel to the Runway 
08/26 localizer courses: excluding the Charlie 
Brown County Control Zone. 

Area B That airspace extending upward 
from 2.500 feet MSL to and including 12.500 
feet MSL. bounded on the east and west by 
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a 12-mlle radius of the Atlanta VORTAC. 
on the south by a line four miles south of 
and parallel to the Runway 09R/27L localizer 
courses, and on the north by a line four miles 
north of and parallel to the Runway 06/20 
local User courses; excluding the Charlie 
Brown County Control Zone and that air* 
apace contained in Area A. 

Area C. That airspace extending upward 
from 3.500 feet M8L to and Including 12.500 
feet MSL, bounded on the cast and west by 
a 20-mlle radius of the Atlanta VORTAC. 
on the south by a line eight miles south of 
and parallel to the Runway 09R/27L localizer 
courses, and on the north by a line eight 
miles north of and parallel to the Runway 
08/26 localizer courses; excluding that air¬ 
space contained In Areas A and B. 

Area D. That airspace extending upward 
from 6.000 feet MSL to and Including 12.500 
feet MSL within a 25-mUe radius of the At¬ 
lanta VORTAC: excluding that airspace 
clockwise between the Atlanta VORTAC 138 
and 218 radial* south of a line 12 mile* south 
of and parallel to the Runway 09R/27L 
lo-callzer courses, that airspace clockwise be¬ 
tween the Atlanta VORTAC 323 and 031 
radials north of a line 12 mites north of and 
parallel to the Runway 0826 localizer 
courses, and that airspace contained In Areas 
A. B. and C. 

Area E That airspace extending upward 
from 8.000 feet MSL to and Including 12.500 
feet MSL within a 20-mlle radius of the At¬ 
lanta VORTAC; excluding that airspace con¬ 
tained within Areas A, B. C. and D. 

Area F. That airspace extending upward 
from 10.000 feet MSL to and including 12.600 
feet MSL within a 35-mlle radius of the At¬ 
lanta VORTAC; excluding that airspace con¬ 
tained In Areas A. B. C, D. and B. 

(Sec. 307(a) and 313(a), Federal Aviation 
Act of 1058 (40 UB.C. 1348(a) and 1354(a); 
Sec. 6(c), Department of Transportation Act 
(49 USC. 1655(c)): and 14 CFR 11.65.) 

Non.—The FAA has determined that this 
document does not contain a major proposal 
requiring preparation of an Economic Im¬ 
pact Statement under Executive Order 11821, 
as amended by Executive 11949, and OMB 
Circular A-107. 

Lvsued In Washington. D.C.. on June 
10.1977. 

Edward J. Malo. 

Acting Chief, Airspace and Air 
Traffic Rules Dtvision. 

|FR Doc.77-17424 Filed 6-17-77:8:45 ami 


[ 14 CFR Part 71 ] 

1 Airspace Docket No. 77-WA-9J 

TERMINAL CONTROL AREA 
Proposed Alteration 

Correction 

In FR Doc. 77-16474 appearing at page 
30212 in the Issue of Monday. June 13. 
1977 on page 30213. first column the 
eighth line down should be corrected to 
read as follows: 

••to Lat. $3*08'44" N.. Long. 97*01'47*' W.; M 


EQUAL EMPLOYMENT 
OPPORTUNITY COMMISSION 

[29 CFR Part 1601] 

706 AGENCIES 

AGENCY: Equal Employment Opportu¬ 
nity Commission. 


ACTION: Proposed Designation. 

SUMMARY: The Equal Employment 
Opportunity Commission proposes to 
amend Its regulations on designation of 
certain State and local agencies so that 
they may handle employment discrimi¬ 
nation charges filed with the Commis¬ 
sion. Proposed are three local agencies 
that requested deferral designation as 
provided under the authority of the Civil 
Rights Act of 1964, as amended. The 
proposal would authorize the agencies 
listed to process charges deferred to 
them by the Commission. 

DATES: Comments must be received on 
or before July 5. 1977. Proposed effective 
date July 6.1977. 

ADDRESS: Comments should be sent to: 
Equal Employment Opportunity Com¬ 
mission, Office of Compliance Programs, 
Washington, D.C. 20506. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Paul Lindsay. 202-634-6040. Desk Offi¬ 
cer. Equal Employment Opportunity 
Commission, State and Local Division, 
Office of Compliance Programs, 2401 
E Street NW., Room 4050. Washing¬ 
ton. D C. 20506. 

SUPPLEMENTARY INFORMATION: 
Pursuant U> $ 1601.12(1), Title 29, Chap¬ 
ter 14 of the Code of Federal Regulations 
as revised and published in the Federal 
Register. 40 FR 3210M. January 20, 
1975, the Equal Employment Opportu¬ 
nity Commission (hereinafter referred 
to as the Commission) proposes that the 
agencies listed below be designated as 
*‘706 Agencies" 1 (5 1601.12(0). There are 
three <3) purposes for such designation: 
First, that the agencies receive charges 
deferred by the Commission pursuant to 
Section 706 <c) and (d) of Title VII of 
the Civil Rights Act of 1964. as amend¬ 
ed; second, that the Commission accord 
•‘substantial weight” to the final findings 
and orders of those agencies pursuant to 
f I60119b(e>; and third, to commence 
the 15-day period within which any per¬ 
son or organization may file written com¬ 
ments as provided for under 3 1601.12(1) 
(1). At the expiration of the 15-day pe¬ 
riod. the Commission may effect desig¬ 
nation of each of the agencies by pub¬ 
lishing them as amendment to 
fi 1601.12(m). 

The proposed ”706 Agencies” are as 
follows: 

* Howard County (Maryland) Human Rights 
Commission 

Orlando (Florida) Human Relations Depart¬ 
ment 

Prince George's County (Maryland) Human 
Relations Commission 


1 The Howard County (Maryland) Human 
Rights Commission qualifies for 706 desig¬ 
nation for all charges except those against 
agencies of Howard County, In which case it 
shall be deemed a Notice Agency. Written 
filed with the Commission on or before July 
5. 1977. 


Signed at Washington, D.C.. this 7th 
day of June 1977. 

Eleanor Holmes Norton, 
Chair. Equal Employment 
Opportunity Commission 

|FR Doc.77-17469 Filed 6-17-77:8:45 am| 


ENVIRONMENTAL PROTECTION 
AGENCY 

[40 CFR Part 52] 

(FRL 747-71 

APPROVAL AND PROMULGATION OF 
IMPLEMENTATION PLANS 

New Mexico 

AOENCY: Environmental Protection 
Agency. 

ACTION: Proposed Rule. 

SUMMARY: This action proposes ap¬ 
proval of New Mexico Regulations 100, 
705. and 706. The changes to Regulations 
100 and 705 are considered minor re¬ 
visions which serve to update the State 
Implementation Plan <SIP>. and the 
new Regulation 700 designates Air Qual¬ 
ity Maintenance Areas <AQMAs» in the 
State. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Oscar Cabra, Jr., Air Program Branch, 
Environmental Protection Agency, Re¬ 
gion VI. Dallas, Texas 75270 (214-749- 
3837). 

SUPPLEMENTARY INFORMATION: 
On November 0. 1975. after adequate no¬ 
tice and public hearing, the Governor of 
New Mexico submitted revisions to Reg¬ 
ulations 100 and 705. and a new Regula¬ 
tion 706. In the revision to Regulation 
100, entitled ••Definitions”, definitions 
are added for new and existing petro¬ 
leum processing facilities, petroleum re¬ 
fineries, natural gas processing plants, 
and gasification plants. "Schedules of 
Compliance”, Regulation 705. was 
changed by replacing the date of adop¬ 
tion with the effective date as the key 
date for compliance. Regulation 706. en¬ 
titled "Air Quality Maintenance Areas”. 
Is a new regulation which designates 
AQMAs for the State identical to the 
designations promulgated by EPA on 
June 2, 1975 (40 FR 23756>. 

Non-Criteria Pollutants 

A revision to Regulation 201 and new 
Regulations 023. 026, 628, 673, 674, 675, 
and 677 were also included with the Gov¬ 
ernor’s submittal. All of these regulations 
pertain to non-criteria pollutants such 
as ammonia, hydrogen sulfide, and hy¬ 
drogen chloride. EPA does not have au¬ 
thority to require or approve regulations 
designed to control pollutants other than 
those identified under Section 109 of tn* 
Clean Air Act. Therefore, no action ts 
being taken on these regulations. 

Interested persons may participate in 
this proposed rulemaking by submitting 
written comments to the Environmen'-u 
Protection Agency, Region VI. 1201 Elm 
Street. Dallas. Texas 75270. Copies of the 
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State’s submittal are available for in- 
•pect Ion at this address and at the En¬ 
vironmental Protection Agency. Public 
Information Reference Unit, Room 2922. 
EPA Library. 401 M Street. SW.. Wash¬ 
ington. D.C. 20460. All comments received 
on or before July 21, 1977. 

This notice of proposed rulemaking is 
Issued under the authority of Section 
110(a) of the Clean Air Act. as amended. 
42 U 8.C. 1857c-5(ft>. 

Dated: May 25.1977. 

John C. White. 
Regional Administrator. 

It is proposed to amend Part 52 of 
Chanter I, Title 40 of the Code of Fed¬ 
eral Regulations as follows: 

Subpart GG—New Mexico 

1 In i 52.1620. paragraph fc) is 
amended by adding paragraph (9) as 

follows: 

151.1620 Idem i licit inti of Plan. 

• • • • • 
(«)••• 

<9 * 1 Revisions to Regulation 100, Defi¬ 
nitions. Regulation 705. Schedules of 
Compliance, and a new Regulation 706. 
Air Quality Maintenance Areas, were 
submitted by the Governor on Novem¬ 
ber 6. 1975. 

{52.1633 (Revoked) 

2. Section 52.1633 is revoked. 

JPH Doc.77-17472 Plied 6-17-77:8:45 mm] 


FEDERAL MARITIME COMMISSION 

[ 46 CFR Part 543 ] 

(Docket No. 77-24J 
ALASKA PIPELINE 

Financial Responsibility for Oil Pollution 

Correction 

In FR Doc. 77-16953 appearing at page 
30584 In the issue for Wednesday. June 
15. 1977 the deadline for the receipt of 
comments now given as "June 30. 1977” 
would have been "July 5, 1977". 


FEDERAL COMMUNICATIONS 
COMMISSION 

[47 CFR Part 43] 

[Docket No 21MS; FCC 77-3091 

UNIFORM settlement rates on PAR¬ 
ALLEL INTERNATIONAL COMMUNICA¬ 
TIONS ROUTES 

Memorandum Opinion and Proposed Rule 

AGENCY: Federal Communication 

commission. 

ACTION: Notice of rulemaking. 

SUMMARY: A settlement rate is the to- 
: al ar nount of money which correspond- 
JJR ^relgn administrations and'or car- 
ws divide among themselves for a 
Jpocjncd measure of international com- 
nmnciauons service. The Commission 
long had a policy of requiring uni¬ 
form settlement rates. However, thirty 
have post since the wisdom of that 


policy has been examined. It may no 
longer serve the public interest. Accord¬ 
ingly, the proposed rulemaking looks to¬ 
ward authorizing departures from uni¬ 
form settlement rate agreements on par¬ 
allel routes when in the public interest. 

DATES: Comments must be received on 
or before August 11, 1977, and reply 
comments on or before September 12. 
1977. 

ADDRESS: Send comments to: Federal 
Communications Commission. Washing¬ 
ton. D.C. 20554. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

James 8. Blaszak. Common Carrier 

Bureau. 632-6910. 

SUPPLEMENTARY INFORMATION: 
Adopted: May 26. 1977. 

Released: June 13. 1977. 

Background 

1. On January 2, 1976, TRT Telecom¬ 
munications Corporation (TRT) filed 
tariff revisions which reduced its rates 
for telex calls from the United States to 
the United Kingdom from $2.55 per min¬ 
ute to $2.00 per minute. TRT stated that 
the rate reduction was made possible by 
a reduced settlement rate which it nego¬ 
tiated with the British Post Office 
<BPO). TRT and the BPO agreed to 
lower the settlement rate for telex traffic 
between the U S. and the U.K. from $2.25 
per minute to $1.70 per minute. 

2. A settlement rate is the total 
amount of money which corresponding 
international communications admin¬ 
istrations and/or carriers divide among 
themselves for a specified measure of in¬ 
ternational communications service. 
Settlement rates may and do vary from 
the tariff rates which carriers collect 
from their customers. For Instance, the 
tariff rate, also known as the collection 
rate, for telex calls to the United King¬ 
dom from the United States was $2.55 
per minute prior to the TRT filing and 
the settlement rate was $2.25 per min¬ 
ute. Inasmuch as the settlement rate is 
divided evenly in this instance, the send¬ 
ing IRC and the BPO each retain $1,125 
of the $2.25. The IRC, however, retained 
a total of $1,425 per minute for each 
eastbound call because of the $ 30 dis¬ 
parity between the $2 55 collection rate 
and the $2.25 settlement rate. TRT and 
the BPO reportedly had agreed to an 
evenly divided <50%-50%> $1 70 settle¬ 
ment rate. Thus, the pay-outs between 
TRT and the BPO would have de¬ 
creased from $1,125 of $2 25) to $ 85 
(50" of $1.70). TRT accordingly pro¬ 
posed & reduced rate of $2.00 j>cr minute 
for telex service to the United Kingdom. 
This rate would have enabled it to retain 
more than 50 percent of its collections 
because the $ 30 disparity between the 
revised collection rate of $2.00 and the 
proposed settlement rate of $1.70 would 
have allowed TRT to keep $1.15 per 
minute. The $.275 per minute savings 
($1,125 less $.85) resulting from the re¬ 
negotiated settlement rate constituted 
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one-half of TRT's proposed rate reduc¬ 
tion. 

3. ITT World Communications Inc. 
(ITT). RCA Global Communications, 
Inc. (RCA), and Western Union Interna¬ 
tional, Inc. < WUI) requested rejection or 
suspension of TRTs telex rate reduction. 
They argued that TRT's renegotiated 
settlement rate with the BPO violated a 
long standing Commission policy which 
requirles IRCs to maintain uniform 
settlement agreements for the division 
of tolls with foreign administrations on 
parallel routes. 

4. On January 30, 1976. the Chief. 
Common Carrier Bureau, acting pursu¬ 
ant to delegated authority, found that 
there is a Commission policy which re- 

. quires uniform settlement agreements 
between IRCs and foreign correspond¬ 
ents on parallel routes. He noted that 
this poUcy was of long duration and 
existed because: 

The Commission realized that competing 
carriers on parallel routes may be at an un¬ 
due competitive disadvantage when doallng 
with foreign correspondents.• 

The disadvantage arises because: 

Foreign correspondents can utilize their 
monopoly status to play one carrier against 
the other carriers, and thus possibly jain 
significant concessions and benefits from the 
US. international carriers to the detriment 
of the American ratepayer.* 

5. As a consequence of concluding that 
& Commission policy exists which re¬ 
quires uniform settlement rates on paral¬ 
lel routes, the Chief. Common Carrier 
Bureau ordered TRT not to implement 
the renegotiated settlement agreement 
with the BPO. However, he permitted 
TRT's telex rate reduction to go into 
effect. ITT. RCA, and WUI subsequently 
matched TRT's reduced rates for telex 
service to the United Kingdom. The 
Bureau Chief also noted that a consider¬ 
able period of time had elapsed since the 
Commission last considered within a gen¬ 
eral proceeding the w’lsdom of its policy 
requiring uniformity with respect to set¬ 
tlement rate agreements. Accordingly, all 
interested persons were afforded the op¬ 
portunity to submit briefs and reply 
briefs discussing the wisdom of and 
Jurisdictional basis for the Commission s 
uniformity policy with respect to settle¬ 
ment rate agreements. Those briefs are 
now before us for consideration. 

6. This proceeding raises two basic 
issues: 

(&> Is it in the public interest for the 
Commission to adhere to a policy which 
requires uniform settlement agreements 
between U.S. international record car¬ 
riers (IRCs) and foreign telecommunica¬ 
tions administrations on routes served by 
more than one IRC (parallel routes) 7 


1 Memorandum Opinion and Order [TRT 
Telecommunication* Corporation) adopted 
by Chief, Common Carrier Bureau on Janu¬ 
ary 30. 1976. para. 9. 

1 td. Within the context of foreign telecom¬ 
munications. this phenomenon Is known a* 
whtpsawtng. 
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(b)If the Commission concludes that 
a policy requiring uniform settlement 
agreements between UJ3. international 
record carriers and foreign telecommu¬ 
nications administrations on parallel 
routes is in the public interest, does the 
Commission have jurisdictional authority 
to impose that policy on UB. communi¬ 
cations common carriers? 

Contentions or Pasties 

7. ITT. RCA. and WUI (hereinafter re¬ 
ferred to as Proponents > argue that the 
Commission’s policy of requiring uniform 
settlement rate agreements on parallel 
routes serves the public interest and that 
the Commission should affirm its com¬ 
mitment to the policy. They assert that 
without the policy foreign telecommuni¬ 
cation administrations could use their 
monopoly status to play one IRC against 
the other IRCs and thus whipsaw the 
IRCs into accepting settlement agree¬ 
ments which would disserve United 
States ratepayers. 

8. The Proponents point to TRTs ne¬ 
gotiations with the BPO regarding telex 
settlement rates as an example of the 
dangers inherent in permitting an IRC 
to negotiate separately with foreign tele¬ 
communications administrations. TRT 
and the BPO purportedly gladly agreed 
to a lower telex settlement rate. Currently 
TRT only sends telex traffic to the United 
Kingdom; it docs not receive telex traf¬ 
fic from the UK. to the U.S. Conse¬ 
quently, a reduced settlement rate simply 
means that TRTs costs for providing 
telex service to the U K. decrease as its 
pay-out to the BPO decreases. Since TRT 
receives no traffic from the U.K. It is 
not hurt by a decreased payout from the 
BPO. Any IRC seeking to penetrate a 
foreign market for the first time would 
be in the same position as TRT. Also, an 
IRC attempting to increase a small 
market share may be similarly motivated 
even though the IRC receives messages 
from the foreign administration because, 
while the foreign administration’s pay¬ 
out per unit of traffic may decrease, the 
total payouts to the IRC may increase as 
a result of the .IRC obtaining a larger 
share of the UB. bound traffic. The in¬ 
crease In total payouts may more than 
compensate for the reduced payout per 
unit of traffic. 

9. An industry wide reduction of telex 
setlement rates currently is in the BPO’s 
best interest. To the extent that the 
BPO’s U.8. bound telex traffic exceeds the 
Proponents' UK. bound telex traffic, the 
BPO makes a pay-out to the Proponents. 
If the telex settlement rate is lowered, 
the BPO’s pay-out to the Proponents de¬ 
creases. and thus its retained revenues 
increase. If TRT had been allowed to 
Implement the renegotiated settlement 
agreement, the BPO would have been In 
a position to whipsaw* * the remaining 
IRC’s into also accepting lower telex 
settlement rates currently is in the BPO’s 
If the telex settlement rate is lowered, 
settlement rates. Whipsawing was pos¬ 
sible according to the Proponents be¬ 
cause the BPO could have routed a sig¬ 
nificant share of the U.8. bound telex 


traffic to TRT. The Proponents suggest 
that the BPO had agreed to do just that 
In return for TRT agreeing to lower set¬ 
tlement rates. In order to avoid losing 
an even larger share of this market, the 
Proponents may have been compelled 
also to agree to a lower telex settlement 
rate. 

10. Conversely, lower telex settlement 
rates are not to the advantage of the 
Proponents because they currently re¬ 
ceive more telex traffic from the U.K. 
than they send to the U.K. Under present 
circumstances, lowering the telex settle¬ 
ment rate results in a corresponding loss 
in the Proponents* retained revenues. 
The Proponents maintain that such a 
reduction in their retained revenues may 
deprive United States telex users of rate 
reductions or may cause rate increases, 
and thus is not in the United States 
public interest. They conclude that the 
Commission’s policy of requiring uniform 
settlement agreements on parallel routes 
prevents such alleged undesircable 
results. 

11. ITT and WUI urge the Commission 
to retain the uniformity policy and not to 
modify it in any way. RCA, however, re¬ 
commends that the Commission rearticu¬ 
late the policy to provide that a United 
States carrier may not change the settle¬ 
ment rate on a parallel route if the 
change affects the revenue retentions of 
other United States carriers providing a 
similar service on the same route, and 
thus affects the rates for that service, 
without first securing Commission ap¬ 
proval of the settlement rate change. 

12. The Proponents and TRT do not 
disagree that the Commission clearly has 
Jurisdiction to impose the uniformity 
policy on United States communications 
common carriers. 

13. Although TRT does not question 
the Commission’s jurisdiction to impose 
the uniformity policy on United Staten 
carriers, it argues that, to the extent 
settlement rates comprise part of the 
cost of providing International com¬ 
munications services and thus affect the 
collection rates, rigid application of the 
uniformity policy impedes competitive 
rate reductions. Moreover, it asserts that 
the Bureau Chief’s order prohibiting 
TRT from implementing the renegoti¬ 
ated settlement rate with the BPO effec¬ 
tively imposes a $137,500 penalty on TRT 
In 1976 because TRT anticipated reduc¬ 
ing Its costs for telex service to the 
United Kingdom by that amount in 1976. 
As previously noted, TRT maintains that 
its reduced tariff rate for telex service 
to the U.K. was directly related to the 
lower settlement rate. Since telex service 
to the UiC. is competitively offered by 
the IRCs, the Proponents matched 
TRTs lower tariff rate. The combined 
rate reductions reportedly will produce 
savings for United States telex users of 
between $5,000,000 to $7,000,000 in 1976. 
TRT believes that similar rate reduc¬ 
tions are not likely in the future because 
a rigid application of the uniformity 
policy prevents Individual IRCs from re¬ 
ducing their costs by agreeing to lower 
settlement rates: and thus. In TRTs 


opinion, the policy disserves the public 
interest. 

14. Additionally, TRT contends that a 
uniformity policy which stlflles competi¬ 
tive rate reductions Is inconsistent with 
the antitrust component of the public in¬ 
terest. as well as the Commission's re¬ 
sponsibility to make communicatii:^ 
services available at reasonable charges. 1 
TRT notes that the courts have recog¬ 
nized an antitrust component in the 
statutory standard of public convenience, 
interest, and necessity. NARUC v. F.C.C., 
525 F.2d 630 <D.C. Cir. 1976). The courts, 
according to TRT. consistently have di¬ 
rected administrative agencies to con¬ 
sider positively the benefits that competi¬ 
tion can bring to regulated industries.' 
A rigid application of the uniformity pol¬ 
icy supposedly forecloses such considera¬ 
tion. 

15. TRT also maintains that prior 
Commission orders do not articulate a 
rigid policy of uniformity with respect to 
settlement rates. Instead, TRT read* 
previous Commission decisions as re¬ 
flecting a flexible- case-by-case ap¬ 
proach to settlement rate agreement 
negotiations. Pursuant to TRT’s inter¬ 
pretation of Commission precedent, the 
Commission should be concerned with 
settlement rate agreements only in cases 
involving serious prejudice or serious 
detriment to individual carriers or to the 
industry as a whole. 

16. TRT concedes that whlpsawlng 
can occur, and that the Commission 
should maintain careful scrutiny of set¬ 
tlement rate agreements, but argues that 
the Commission should not adopt a rigid 
policy of requiring uniform settlement 
rate agreements on parallel routes. TRT 
believes that the Commission should 
articulate a policy which will permit 
nonuniform settlement rate agreement! 
on parallel routes when: (a) Tie re¬ 
negotiated agreement results in a reduc¬ 
tion of the collection rate which is at 
least equal to the reduction in the settle¬ 
ment rate, and <b> the renegotiated 
agreement does not result In the foreign 
correspondent receiving more than 50 
percent of the tolls. In TRTs opinion, 
such a policy will permit competitive 
rate initiatives by the IRCs; protect the 
U.S. users from the adverse affects of 
possible whipsawing; and thus serve the 
public Interest. 


• Section i of the Communications Act of 
1034. as amended, 47 U-B.C. 151. chargee the 
Commission with making. 

| a| vn liable, so far as poaslble. to all the 
people of the United States a r%pid, 
Nationwide and worldwide wire and radio 
communication* service with adequate fa¬ 
cilities at reasonable charges • • • ■ 

* TRT cite* the foUowlng cases to auppon 
the foregoing proposition: Bowman Trew* 
poriatton. Inc. v Arkansas-Bctt Freight Sjjt- 
tem. 419 UB. 281, 298 (1974); Gulf State* 
Utilitie i Co v. FPC. 411 US. 747 (1973)* 
FStC v. Aktiebolaget Svenska Amen* a 
Ltnien. 390 US. 239 (1968); Silver v he* 
York Stock Exchange. 358 U.8 344 
Chesapeake OS. Co. ». United States. 

US 35 (1931). 
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Discussion 

17. Th^s Commission has long had a 
policy of preventing whips*wing of UB. 
carriers by foreign telecommunications 
administrations, because of its possible 
adverse effects upon UB. rate-payers. 
The Bureau Chief's decision with respect 
to TOT'S attempt to implement a re¬ 
negotiated settlement agreement with 
the BPO properly relied upon those 
cases in which the Commission prohibit¬ 
ed U8. carriers from effectuating settle¬ 
ment agreements which carried the po¬ 
tential for harmful whlosawing. And. we 
note that In TRT Telecommunications 
Corp„ 46 FCC 2d 1042 0974). in author¬ 
ing TRT to provide direct message 
telegram service to the UJC.. wc imposed 
on the authorization a condition prece¬ 
dent reaulring TRT to submit to the 
Commission “an operating agreement 
with the BPO which is consistent 
with similar agreements in effect be¬ 
tween the BPO «nd other carriers. M 46 
FCC 2d 1042. 1056 (1974>. Thus, essen¬ 
tials uniform settlement agreements on 
parallel routes have been utilized to 
maintain a orooer United States posture 
for dealing with monopoly (usually gov¬ 
ernmental) telecommunications entitles 
tn other nations. TRT has failed to point 
to any Instance where the Commission 
chose not to appiv the uniformltv policy. 

16. The possibility of whipsawing 
which Is harmful to U.8. ratepayers is as 
real today as it was when the Commis¬ 
sion first articulated its concern. Com¬ 
petition has increased on international 
routes, and the number of routes on 
whl~h whinsawing is possible also has 
increased. Moreover, we have no reason 
to believe that the basic interests of for¬ 
eign telecommunications administra¬ 
tion- have changed since we made the 
following observation in Mackay R*dio 
and Telegraph Company lnc. t 2 FCC 592 
<1036), afTd Mackny Radio and Tele¬ 
graph Co. v. FCC. 97 F. 2d 641 <1938) : 

l ^rouch as the telegraph administration 
controls every word of outgoing radioteie- 
fTW'h traffic, the competing American radio 
companies would be dependent upon it for 
their traffic . . „ . Each would be Interested In 
Increasing Its share of the total traffic To 
ttpect the telegraph administration to plav 
the competing companies against each other 
i» aimoly to expect that the administration 
v5|, ‘ headed by good business men. loyal 
to their national Interests. TO rely upon 
«»enpanle« which are bitter com Demon not 
to make concessions to the administration 
Wch controls all outgoing radiotelegraph 
traffic is to provide an exceedingly tenuous 
upon which to rest public interest. 

13 Therefore, we see no reason to de¬ 
part from the basic policy of protecting 
the American ratepayer bv restricting 
the contractual freedom of UB. in tern a- 
tloml carriers to the extent necessary. A 
settlement bv a U.S. carrier for anv par- 
wt/ar division of international commu¬ 
nications tolls mav be of no concern so 
f»s no more is involved. The same 
he true of a conseouent acceptance 
carriers on the same route of 

hjee division of tolls. Nevertheless, as 
r? oft4?n re °oontMd. manioulation 
oi the settlement rate by a carrier in an 
*nort to secure for itself a larger sh*rc 
01 «ie traffic, particularly if followed by 

FE0CRAI 


similar agreements bv its competitors 
trying to maintain their positions, may 
substantially disserve the interests of 
United States ratepayers where the set¬ 
tlement rate is too low to fully compen¬ 
sate the UB. carriers for the costs in¬ 
curred in handling the traffic. Resulting 
higher tariff rates for US. ratepayers, 
attempted cross-subsidizations by the 
U.S. carriers, or a gradual financial 
weakening of the UB. carriers, would 
clearly be consequences of substantial 
concern. 

20. In this situation, uniform settle¬ 
ment rate agreements may also be fully 
consistent with the antitrust component 
of the public interest, convenience, and 
necessity standard which guides the 
Commission. Of course, this agency is 
obligated to consider the fundamental 
national economic policy which is ex¬ 
pressed in the antitrust laws in its reg¬ 
ulation of interstate and foreign com¬ 
munication by wire and radio/ Indeed,' 
the Commission has recognized the im¬ 
portance of competition in the setting of 
rates/ and in the provision of specialized 
private line services T and terminal equip¬ 
ment/ However, we may not automatic¬ 
ally assume that competition in all cir¬ 
cumstances necessarily promotes the 
public interest/ The test is essentially a 
pragmatic one of public benefit in terms 
of efficient service at low rates. 

21. In addition to the considerations 
set forth above concerning the possible 
harmful effects of non-uniform settle¬ 
ment agreements, and in light of the 
basic public interest entrusted to our 
care, we must, however, recognize that 
not all non-uniform settlements are 
necessarily disadvantageous to the rate¬ 
payer. We agree with TRT that a rigid 
application of a uniformity policy may 
not always be in the public interest. 
Capital costs, operating costs, and set¬ 
tlement rates affect the tariff rate for 
international services. Thus, renegotia¬ 
tion of a settlement rate may result in 
a lower tariff rate, and although some 
IRCs may experience a diversion or loss 
of revenues as a result of a lower settle¬ 
ment rate, the savings to the public may 
well outweigh this possible diversion or 
loss. For example, without rehearing the 
particular TRT settlement agreement 
which led to this proceeding we note 
TRTs claim that although the lower 


4 FCC v. RCA Communications. Inc 346 
DiJ. 86 . 94 (1953), 

•Telpnk. 36 FCC 370 (1964). 37 FCC 1111 
(1964), 36 FCC 761 (1966), atf’d sub nom . 
American Trucking Ass' iu. v. FCC, 377 F. 2d 
131 (D.C. Ctr. 1966), cert, denied. 386 U.8. 
943. 

7 Specialised Common Carrier Decision. 29 
FCC 2d 870 (1971); aft'd sub nom., Washing¬ 
ton Utilities and Transportation Commis¬ 
sion v. FCC, 613 F 2d 1142 (9th Clr 1975). 
cert, denied. 423 U.8. 836 (1973): and Second 
Report and Order tn Docket No. 16495 
(Domsat) 35 FCC 2d 844 (1972). 

•First Report and Order In Docket No. 
19528, 56 FCC 2d 626 (197*); Second Report 
and Ord"r in Docket 19528. FCC 76-242, 58 
FCC 2d 736 (1976). 

•FCC v RCA Communications, tnc.. 346 
93 86. 94-95 (1053); and Haicatian Tele¬ 
phone Co v. FCC. 498 F 2d 771. 777 (DC. 
Clr. 1974). 


telex settlement rate might have caused 
about a $1,000,000 diversion of revenues 
to the BPO. the U.S. ratepayer would 
save between $5,000,000 to $7,000,000 be¬ 
cause of the concomitant lowering of the 
tariff rate. Competitively motivated rate 
reductions may wall be In the public 
Interest. 

22. Our objective is to promote that 
freedom in arriving at international set¬ 
tlements which may facilitate interna¬ 
tional service rate reductions related to 
lower settlement rates, while also pro¬ 
tecting the American ratepayer from the 
potentially harmful consequences of 
whipsawing. We propose, to that end. to 
consider on a case-by-case basis objec¬ 
tions which may be made to proposed 
individual departures from uniform set¬ 
tlement agreements on parallel routes. 
We propose to amend our rules to require 
for the submission of objections to such 
proposed agreements. (Moreover, we pro¬ 
pose to amend our rules to provide that, 
where a prima facie case is presented 
that the U S. ratepayer will realize sav¬ 
ings accompanying any proposed settle¬ 
ment rate reduction, due to the concom¬ 
itant lowering to the tariff rate, those 
opposing such settlement rate reductions 
must carry the burden of proving that 
such reductions are not in the public 
interest. 1 We request comment on the 
most effective and expeditious method of 
determining whether a proposed non- 
uniform settlement agreement will have 
adverse public consequences which out¬ 
weigh ostensible public benefits, and on 
such questions as whether we should re¬ 
quire particular information to accom¬ 
pany the submissions and objections, 
whether any material should be ac¬ 
cepted on a confidential basis, and what 
time limits should be prescribed. 

23. The proposed amendments to the 
rules are issued pursuant to the author¬ 
ity contained in Sections 4U>. 201 (a) 
and (b). 205(a), and 303<r) of the Com¬ 
munications Act of 1934. as amended. 47 
UB.C. 154(1), and 201 (a> and <b). 205 
(a), and 303(r). 

24. Pursuant to applicable procedures 
set forth in Section 1.415 of the Com¬ 
mission's Rules. 47 CFR 1,415. inter¬ 
ested persons may file comments on or 
before August 11, 1977, and reply com¬ 
ments on or before September 12. 1977. 
All relevant and timely comments and 
reply comments will be considered by 
the Commission before final action is 
taken in this proceeding. In reaching its 
decision, the Commission may also take 
account of other relevant information 
before it. in addition to the specific com¬ 
ments Invited by this Notice. 

25. In accordance with i 1.419 of the 
rules. 47 CFR 1.419, an original and 5 
copies of all pleadings shall be furn¬ 
ished to the Commission. Responses will 
be available for public inspection dur¬ 
ing regular business hours In the Com¬ 
mission's Public Reference Room at its 
headquarters in Washington. D.C. 

Federal Communications 
Commission, 

Vincent J. Mulltns, 

Secretary. 

(FR Doc.77-17528 Filed 6-17-77; 8.45 am | 
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ACTION 

FOSTER GRANDPARENT AND SENIOR 
COMPANION PROGRAMS 

Income Eligibility Level 

This notice revises the schedule of In¬ 
come eligibility levels for individuals 
and families for the Foster Grandpar¬ 
ent Program and the Senior Companion 
Program published in the Federal Reg¬ 
ister of January 24. 1977 <42 FR 4159). 
The revised schedule is based on pov¬ 
erty figures effective May 25. 1977. ob¬ 
tained from the Community Services 
Administration Income Poverty Guide¬ 
lines. The amounts Include state supple¬ 
ments to the Federal Supplemental Se¬ 
curity Income (SSI) Program, effective 
August 9. 1976. 

These ACTION programs are author¬ 
ized pursuant to Section 211 of the Do¬ 
mestic Volunteer Service Act of 1973. 
Pub. L. 93-113. 87 Stat. 402. Pursuant to 
Section 421(4) of Pub. L. 93-113. 87 


Stat. 414. the Income eligibility levels 
are determined by the currently appli¬ 
cable guideline published by the Com¬ 
munity Services Administration <C8A> 
pursuant to Section 625 of the Economic 
Opportunity Act of 1974. as amended 
(42 U.Q.C. 2971(a)). and increased by 
the amounts Individual states supple¬ 
ment the Federal Supplement Security 
Income (SSI) Program, permitting AC¬ 
TION. in accordance with Sec. 421(4)) 
of Pub. L. 93-113. to take into consider¬ 
ation existing poverty guidelines as ap¬ 
propriate to local situations. Section 625 
permits the CSA poverty guideline to be 
adjusted for cost-of-living changes. 

The Income eligibility levels will be 
reviewed at least once a year, and simi¬ 
lar schedules will be prepared to reflect 
any changes required as a result of that 
review. 

Pursuant to Section 420 of Pub. L. 93- 
113. this policy will become effective on 
June 20. 1977. 


Acfton *rhrdute of income eligibility level* for fontrr grandparent* or senior compani'/ns 


Stain 


Alabama....- 

Alaska...—*.. 

Arftona.. 

ArfcanM*... 

California- 

Colorado....- 

CoMMrUettft. 

Delaware. 

District of Columbia. 

Florida. 

Georgia. 

fS&rrr—. 

Indiana__ 

Iowa.. 

Karats.... 

Krntm ky. 

LotiUiaiia_ 

Maine. 

Maryland. 

Mass* luiMata... 

Michigan.... 

MIltOMOU.... 

Mlaataipp*. 

Mlaaoun.. 

Montana.. 

Nebra ka_ 

Nevada. .... 

Sew Hampshire.. 

New J«n*y ..... 

Nov Mexico. ... 

New York. 

North Carolina.. 

North Dakota. 

Ohio.....--- 

OkHihlma. 


OfefOtl. ............................. i m mm m ........................... .■. 

Peon vy lvania..... 

Rhode Island. 


Booth Carolina...... 

South Dakota. ..... . 

Tennessee.. 

Texas. 


itah . 

Vermont, 

Area i........ . . 

Area J...... 

Vtartnla.. 

Washington. 

Areal... 

Area 2 ...... 

West Virginia.... 

Vrtsrondn_ 

Wjmmti't. 

Puerto K»m. 

Virgin Island* 


virtu*!* 

Family at 2 

Family of 3 

$2,<CO 

$*9M 

R8» 

*?»» 

7,730 

*9® 

*970 

*M0 

4.856 

2,l>70 

* HQ 

4.855 

4,270 

7.170 

*006 

*870 

*7» 

0,455 

4,an 

4.450 

*675 

2, WTO 

* 930 

4,855 

2,070 

*930 

4.855 

2.OT0 

*030 

4,856 

2,970 

*930 

4. MU.) 

*410 

4.920 

*880 

*730 

4.-MO 

*4V> 

*00% 

*930 

4,8\5 

**T0 

*910 

4,855 

Z970 

*WW 

*861 

2,970 

*030 

4.8VS 

2,'JfTO 

*990 

4,856 

*970 

*930 

4.855 

*0K 

4,110 

*015 

*470 

*990 

• 4.855 

*345 

*070 

*905 

*300 

4,303 

*290 

*310 

4,375 

*30® 

*970 

*980 

4.83m 


*W 

4,865 

*970 

*M0 

4,865 

*750 

i.»o* 

*745 

*445 

M«Kl 

*995 

*034 

*Md 

4.855 

*235 

4.0V) 

4,975 

*970 

*K» 

*855 

*700 

4, MO 

*765 

*970 

*'JOO 

4,896 

*wo 

*990 

4,865 

*970 

*930 

4,855 

* 233 

4, .MS 

*440 

*113 

4.0V) 

4.976 

*W) 

4.515 

*440 

*345 

4,640 

*505 

*970 

*930 

4.855 

*970 

*990 

*856 

2.970 

*930 

4,865 

2.970 

*KK> 

4,856 

*970 

*«W0 

4.856 

*340 

*450 

*375 

*M 

4,600 

*ni5 

*970 

*990 

*855 

*340 

4.300 

*2® 

*l*i 

4,905 

4.930 

2.97H 

*930 

4,885 

*920 

\ 4*. 

*335 

*970 

*900 

1.865 

*970 

*930 

*au 

*970 

*400 

*tu 


For families of more than three per¬ 
sons In the household, add the appropri¬ 
ate supplement for each member over 
three as follows: 

Per person 

Tn the 43 contiguous Sifttei....—... iWO 

Alaska ...1.200 

Hawaii_____—-1.100 

Revision based on Community Services 
Administration Income Poverty Guide¬ 
lines effective May 25. 1977, DHEW Sup¬ 
plemental Security Income Summary 
dated August 9. 1976. 

James Duke, 
Executive Officer . 

[FR Doc.77-17337 Filed 6-17-77;8:43 ami 

DEPARTMENT OF AGRICULTURE 

Federal Grain Inspection Service 
GRAIN STANDARDS 
Tennessee Grain Inspection Point 

Statement of considerations. The 
Chattanooga Grain Inspection Depart¬ 
ment. Chattanooga. Tennessee, has re¬ 
quested that its designation under sec¬ 
tion 7(f) of the U.S. Grain Standards 
Act as amended (7 U8 C. 79(f)) to op¬ 
erate as an official agency at Chatta¬ 
nooga, Tennessee, be canceled. Accord¬ 
ingly. the Federal Groin Inspection 
Service proposes to cancel the designa¬ 
tion of the Chattanooga Grain Inspec¬ 
tion Department to operate as an official 
agency at Chattanooga. 

Mr. Richard O. Lyons has applied for 
designation pursuant to section 7(f)(1) 
(A) of the amended Act <7 U.SC. 
79(f)(1)(A)), and section 20 96 of the 
regulations (7 CFR 26.96) to operate the 
official agency at Chattanooga, Tennes¬ 
see. This application does not preclude 
other interested persons from making 
similar application. 

As a point of clarification, It should 
be noted that the United States Grain 
Standards Act (7 U.S.C. 71 et seq 
hereinafter referred to as the “Act," has 
been amended by Pub. L. 94-582. ef¬ 
fective November 20.1976, to extensively 
modify the official inspection system. 
The amended Act provides that the Ad¬ 
ministrator of the newly-created Fed¬ 
eral Grain Inspection Service (FGIS). 
after conducting investigations and 
other studies, will designate official agen¬ 
cies at the various interior points. In 
implementing these provisions. FGIS is 
currently In the process of reviewing the 
designations of all agencies or persons 
presently designated to provide official 
inspection services. The amended Act 
further provides that existing agencies 
may continue to operate without a des¬ 
ignation under the new law until the 
Administrator either grants or denies 
such designation to them or sets a period 
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of time for their termination, not to 
exceed two years from the effective date 
of the amended Act, provided such agen¬ 
cies pay any required fees to PGIS. 

Accordingly, this new designation 
would. If approved by the U.8. Depart¬ 
ment of Agriculture, be on an Interim 
basis and continue until the Administra¬ 
tor of PGIS either grants or denies an 
official designation tinder the amended 
Act to the applicant or sets a period of 
time for its termination. 

Other interested persons are hereby 
given opportunity to make application 
for designation to operate as an official 
agency at Chattanooga. Tennessee, pur¬ 
suant to the requirements set forth In 
section 7(f)(1)(A) of the amended Act 
(7U8.C. 79(f) (1) (A)), and section 26.99 
of the regulations (7 CFR 26.96). 

Norr—Section 7(f) of the Act (7 U.8C. 
T9 (!)) generally provides that not more than 
one official agency shall be operative at one 
time for any geographic area as determined 
by the Administrator. 

Any Interested persons who wish to 
submit views and comments are re¬ 
quested to include the name of the person 
or agency which they recommend to be 
dwlpnated to operate as an official 
agency at Chattanooga. Tennessee. 

All such views and comments should 
be submitted In writing to the Hearing 
Clerk. U-8. Department of Agriculture. 
Washington. DC. 20250. All materials 
submitted should be in duplicate and 
mailed to the Hearing Clerk not later 
than Julv 20. 1977. All materials sub¬ 
mitted pursuant to this notice will be 
made available for public Inspection at 
the Office of the Hearing Clerk during 
regular business hours <7 CFR 1.27(b)). 
Consideration will be given to the views 
and comments so filed with the Hearing 
Clerk and to all other Information avail¬ 
able to the U S. Department of Agricul¬ 
ture before final determination is mode 
with respect to this matter. 

Done in Washington. D.C., on June 14. 

1977. 


William T. Manley, 
Interim Administrator . 

|Fn Doc.77-17501 Flifd 6-17-77;S:45 am] 


national science foundation 

SUBPANEL FOR SCIENCE FOR CITIZENS 
PROGRAM 

Meeting 

In accordance with the Federal Ad¬ 
visory Committee Act. Pub. L. 92-463. the 
National Science Foundation announces 
the following meeting: 

NAME: Subpanel for Science for Citi¬ 
zens Program of the Advisory Panel on 
8cience Education Projects. 

DATE: July 8 and 9.1977. 

PLACE: Rooms 628 and 611. 1800 O 
Street NW.. Washington. D C. 20550. 
CONTACT PERSON: Ms. Rachelle Hol¬ 
lander, Acting Program Manager, Sci¬ 
ence for Citizens Program. Office of 
lienee and Society, Room W-664, Na¬ 


tional Science Foundation, Washington, 
D.C. 20550, Telephone 202-282-7770. 

TYPE OF MEETING: Closed. 

PURPOSE OF SUBPANEL: To provide 
advice and recommendations concerning 
support for research in the Science for 
Citizens Program. 

AGENDA: Review and evaluate research 
proposals as part of the selection process 
for awards. 

REASON FOR CLOSING: The proposals 
being reviewed include Information of a 
proprietary or confidential nature, in¬ 
cluding technical information; financial 
data, such as salaries; and personal in¬ 
formation concerning Individuals asso¬ 
ciated with the proposals. These matters 
arc within exemptions (4) and (6) of 5 
U.S.C. 552b(c), Government in the Sun¬ 
shine Act. 

AUTHORITY TO CLOSE MEETING: 
This determination was made by the 
Committee Management Officer pursu¬ 
ant to provisions of Section 10(d) of Pub. 
L. 92-463. The Committee Management 
Officer was delegated the authority to 
mike such determinations by the Acting 
Director, on February 18. 1977. 

M. Rebecca Winkler. 

Acting Committee 
Management Officer. 

June 15. 1977. 

|FR Doc.77-17491 Piled 6-17-77:8:45 am] 


CIVIL AERONAUTICS BOARD 

(Order 77-6-24.* * Docket* 30635. 28966) 

COCHISE AIRLINES, INC. 

Certificate of Public Convenience and 
Necessity; Correction 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D.C. 
on the 7th day of June, 1977. 

Ordering paragraph l(e.) on page 7 
of Order 77-6-24, June 7, 1977. inadver¬ 
tently omitted the cities of Kingman. 
Prescott and Winslow, and should read: 

9. Do the public convenience and necee* 
alty require the deletion or suspension, with 
or without conditions, of the authority of 
Hughes Air Corp. d/b/a Hughes Alrwest and/ 
or Frontier Airlines, Inc., at Yuma. Grand 
Canyon. Flagstaff, Page. Kingman. Prescott, 
Wlnxlow. Arizona. Blythe and El centro. 
California? 

By the Civil Aeronautics Board: 

Dated: June 13.1977. 

Phyllis T. Kaylor, 

Secretary. 

[PR Doc.77-17543 Piled 6-17-77; 8:46 am) 


[Order 77-6-55, Docket 27573. Agreement 
CA B. 26653 R-l through R-3] 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Specific Commodity Rates 

Issued under delegated authority June 
10. 1977. 


* Published at 42FR(30225) 6-13-77 


An agreement has been filed with the 
Board pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board's Economic 
Regulations between various air carriers, 
foreign air carriers, and other carriers 
embodied in the Resolutions of the Joint 
Traffic Conferences of the International 
Air Transport Association (IATA). and 
adopted pursuant to the provisions of 
Resolution 590 dealing with specific com¬ 
modity rates. 

The agreement names two additional 
specific commodity rates under existing 
commodity descriptions and adds one 
new rate with a new specific commodity 
description as set forth below, reflecting 
reductions from general cargo rates; and 
was adopted pursuant to unprotested 
notice to the carriers and promulgated 
in IATA letters. 


apouk 

A*rre- com- Doarrlptton and rat#* 

nvrnt modi ty 
CAB Item No. 


MASS 

a-i. 


B-2.. 
R4.... 


9612 Handicraft, excluding wearing 
apparel, diamonds and precious 
stones, 7m c per kg.» minimum 
weight BOO k*., Johannesburg to 
New York. 

2166 Yarn, thread and/or fiber*. 2M* 
per kg, minimum weight 300 kg 
nankok to Nr* York 
<W07 Plastic Foils and/or sheets * 106c 
kg,* minimum weight 1.000 kg. 
Auckland to Lot Angeles 


* Subject to applicable currency conversion fisc ton aa 
shown In tariffs 

» F.xplrr* Dec 3V. 1577. 

* New description 

* Expires June BO, 1079 

Pursuant to authority duly delegated 
by the Board In the Board’s Regulations, 
14 CFR 385.14. it Is not found that the 
subject agreement Is adverse to the public 
Interest or in violation of the Act. pro¬ 
vided that approval Is subject to the con¬ 
ditions hereinafter ordered. 

Accordingly. It is ordered,, that: Agree¬ 
ment CA.B. 28653 be and hereby is ap¬ 
proved. provided that (a) approval shall 
not constitute approval of the specific 
commodity descriptions contained there¬ 
in for purposes of tariff publications: (b) 
tariff filings shall be marked to become 
effective on not less than 30 days’ notice 
from the date of filing: and (c) where a 
specific commodity rate Is published for 
a specified minimum weight at a level 
lower than the general commodity rate 
applicable for such weight, and where a 
general commodity rate Is published for 
a greater minimum weight at a level 
lower than such specific commodity rate, 
the specific commodity rate shall be ex¬ 
tended to all such greater minimum 
weights at the applicable general com¬ 
modity rate level. 

Persons entitled to petition the Board 
for review of this order, pursuant to the 
Board’s Regulations 14 CFR 385.50, may 
file such petitions within ten days after 
the date of service of this order. 
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This order shall be effective and be¬ 
come the action of the Civil Aeronautics 
Board unless within such a period a pe¬ 
tition for review Is filed or the Board 
gives notice that it will review this order 
on its own motion. 

This order will be published in the 
Federal Register. 

Phyllis T. Kaylor, 
Secretary. 

(PR Doc.77-17544 Filed 6-17-77:8:45 am.f 


(Docket 77-6-57, Docket 20123. Agreement 
CAB. 26542. R-l through Rr-29) 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Passenger Fares 

Issued under delegated authority June 
10. 1977. 

An agreement has been filed with the 
Board pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board’s Economic 
Regulations between various air carriers, 
foreign air carriers, and other carriers 
embodied in the resolutions of Traffic 
Conference 2 of the International Air 
Transport Association (IATA). The 
agreement was adopted at the Recon¬ 


vened Meeting of Traffic Conference 2 
held in Geneva during January 1977 and 
has been assigned the above CAB. 
agreement number. 

Proposing a new fare structure to ap¬ 
ply in the Europe-Africa market through 
March 1978. the submission is a limited 
agreement os set forth in the Provisions 
for the Regulation and Conduct of LATA 
Traffic Conferences and therefore Is not 
binding upon certain conference mem¬ 
bers until they so declare. Inasmuch as 
Trans World Airlines, Inc. has declared 
itself bound by the agreement, it has 
been submitted for Board action. We will 
approve those resolutions which involve 
fares that are combinable with fares to/ 
from the United States and thus have 
indirect application In air transportation 
as defined by the Act. Jurisdiction will 
be disclaimed on those resolutions in¬ 
volving fares not similarly combinable. 

Pursuant to authority duly delegated 
by the Board in the Board's Regulations 
14 CFR 385.14: 

1. It Is not found that the following 
resolutions, which are incorporated in 
Agreement CAB. 26649 as indicated and 
which have indirect application in air 
transportation as defined by the Act, are 
adverse to the public interest or in vio¬ 
lation of the Act: 


AfTMiXtoQt IATA 
CAB Na 


TUI* 


Application 


2MH9 

K-i . LAS TC7 Limited A*r*oment Eorope-Afrira (Now) - 2 

K-2... 001b TCI Smcfel RflacUvuneaB Resolution iTlo-in). .- 2 

K-J. 001 ini:i Sprrial £**(» for TC2 Supersonic Far*# (Now)---- 2 

K-4_ OOlw Special lUrape for TC2 Agroonwnta --- 3 

R-5. 001 ww Emontency K job pc far Europc/Middlo Eoat-Africa Agrnetoeat- 

R-5_ On* Hpocfal Adootloo tonlackm- 2 

K-7 _ 063 TC2 Firot Clwa Farm..___—-- 

.. 0fi2a TC2 Supersonic Faros (Adopting and Amandin*) - ,- 

H-9 _ 062 TC2 KcuMuuyClMPina... .. — . . 2 


2. It la not found that tbe following resolutions, Incorporated in Agreement CAB. 26649 
t* indicated, affect air transportation as defined by the Act: 


Armnwit IATA Title Application 

CAB No. 


wa 

R-10. 07T>L 

R-ll. 070LL 

R-ll__ 07lg 

R-ll.... 0711} 

R-H..~ 071s 

R-t6. OTlv 

R-lS. 0731) 

R-17. 075j 

R-lS_... OTHik 

R-10. 0761 

R-20. 07Bww 

R 21. 090 

R-23_ CftOdd 

R-23. ORlrr 

R-2C.. Cfcls 

R-26. 051arv 

R-28_ 064m 

R-17_..... OMM 

R-». OWtt 

R-2B_ QS4tl 


l-Malabo/Dala, (Adopting and 


TC7 75 Day Bzcunton Faro# batwron Europr/Middla East and Africa, 
(Adoptin* and Amending). 

TC2 *0 45 and 75 Day Excursion Fan* betwron Kuropr.'Middle Eaa& 
and Africa. (AdopUn* and Amandin*). 

TC2 an Day Excursion Farrs, Madrid-} 

4 mandlugl 

TC3 n Day Excursion Fare* East Afrlea/Maurltus and ScyrtteUc* to 
Europe. (Adopting and Amending). 

T( 2 25 and 35 Day Kzcorfan Fare* West and Writ Central Africa. 
Kurop®. (Adopting and Amending). 

South Africa-1 tilted KlacdonAmand Advance Purchase Excursion 
I arm lAdoDtlnir umI Aiucmlliur). 

TC2 Croailvc Fare* Except Europe. (Adopting and Amending).— 

TC2 130 Day Group Excursion Farce, MaurtUus-Loodon, (Adopting 
and Amending). 

Tra 120 Pay Oroop Excursion Farrs. Brrchdles to London, (New)- 

A mint v Group Farm—Johanr^hitry.Europe, (Adopting and Amending) 

Incentive Group Fares from Europe to Atnca, (Adopting and Amending). 

TC2 46 Day individual Inclusive Tour Faroe—Europe,'Middle East to 
Africa. (Adopting and Amending). 

Delayed Efferilveoes t Inclusive Tours from Federal Republic of Gee- 
many and West Berlin to Points in Africa (New). 

TC2 7rt4 Day Group Indoalvr Tour Faroe—Southern Africa to Groeoe 

tS (>na Month Group Inclusive Tour Faroa-Southarn and Central 
Africa to Europ/Middto East (Adopting and Amending). 

TC2 One Month Group Inclusive Tour Faroe—Southern Africa Co Europe 
(Adopting and Amending). 

TC2 On* Mouth Group Inclusive Tour Faroe-Eoropa/Middl* East to 


Africa. (Adopting and Amending). 

Tea One Month Group Inclusive Tour Faros— Europe/Middle East 
to Africa (Amending). 

One Month Groan fnotaltv* Tour Faroe—Europe to Eastern Africa, 
Somalia end Djitmuti (Adopting and Amending). 

One Month Group Inclusive Tour Faroe— Kuroji* to Eastern Africa, 
Somalia and Djibouti and from Loudon to 8e>xhailro (Amrnding). 


Accordingly, It is ordered that: 

1. Those portions of Agreement C.A.B. 
26649 set forth in finding paragraph one 
above be and hereby are approved: and 

2. Jurisdiction is disclaimed with re¬ 
spect to those portions of Agreement 
C.AB. 26649 set forth in finding para¬ 
graph two above. 

Persons entitled to petition the Board 
for review of this order, pursuant to the 
Board's Regulations. 14 CFR 385.50 may 
file such petitions within ten days after 
the date of service of this order. 

This order shall be effective and be¬ 
come the action of the Civil Aeronautic* 
Board upon expiration of the above pe¬ 
riod. unless within such period a petition 
for review thereof is filed or the Board 
gives notice that it will review this or¬ 
der on Its own motion. 

This order will be published in the 
Federal Register. 

Phyllis T. Kaylor, 
Secretary 

fFR Doc.77-17545 FUftd 6-17-77;8:45 oral 


(Order 77-6-59, Docket 27573; Agreement 
CAB. 26657. R-l and R-2| 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Specific Commodity Rates 

Issued under delegated authority June 
10.1977. 

An agreement has been filed with the 
Board pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board s Regulations 
between various air carriers, foreign air 
carriers, and other carriers embodied in 
the resolutions of the Joint Traffic Con¬ 
ferences of the International Air Trans¬ 
port Association (IATA). The agreement 
was adopted at the Composite Cargo 
Traffic Conference held in Vancouver on 
May 26. 1977 and has been assigned the 
above CA B. agreement number. 

The agreement names two additional 
specific commodity rates under existing 
commodity descriptions as set forth be¬ 
low, reflecting reductions from general 
cargo rates. 


Afro*. 

i::. I t 

CAB 

Specific 

■ 

modify 

item 

No 

Daacrtplton and rate * 

20667: 


Yam, throad, fibre#, UxUln. fax* 
Ufa mariufacturaa. wranix W* 
parol 51 cAf .* minimum wdgM 
W0 Irf, Raroten** to Honolulu 

R-l 

1190 

R-2. ... 

U12 

Handicraft, cariudin* wxarirtf*P“ 
(iaral diamond* and P rrr ^ 
sterna#. M c<k*.» minimum vrcxtli 
109 k*, Karo Longa to Honolulu 


• Subject to applicable currency eonrorafon facu*i 
shown in tariff* 

» Expire* Sept. 30, 1077 


Pursuant to authority duly delegated 
by the Board in the Board's Regulations. 
14 CFR 385.14, It is not found that the 
subject agreement is adverse to the pub¬ 
lic Interest or in violation of the Act. 
provided that approval is subject to the 
conditions hereinafter ordered. 
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Accordingly. It is ordered . That: 

Agreement C.AJ3. 26657, R-l and R-2. 
be and hereby is approved, provided that 
UP approval shall not constitute ap¬ 
proval of the specific commodity descrip¬ 
tions contained therein for purposes of 
tariff publications; (b> tariff filings shall 
be marked to become .effective on not 
toss than 30 days' notice from the date of 
flltnc: and <c> where a specific commod¬ 
ity rate Is published for a specified min¬ 
imum weight at a level lower than the 
general commodity rate applicable for 
wch weight. and where a general com¬ 
modity rate is published for a greater 
minimum weight at a level lower than 
such specific commodity rate, the spe¬ 
cific commodity rate shall be extended 
to sil such greater minimum weights at 
the applicable general commodity rate 
level. 

Persons entitled to petition the Board 
for review of this order, pursuant to the 
Board’s Regulations 14 CFR 385.50. may 
file such petitions within ten days after 
the date of service of this order. 

This order shall be effective and be¬ 
come the action of the Civil Aeronautics 
Board unless within such a period a peti¬ 
tion for review is filed or the Board gives 
notice that it will review this order on 
its own motion. 

This order will be published in the 
Pedehal Register. 

Phyllis T. Kaylor. 

Secretary. 

|FR Doc.77-17546 Piled 6-17-77:8:45 ami 


ENVIRONMENTAL PROTECTION 
AGENCY 

| PPT23; FRL 748 21 

FOOD ADDITIVE PETITION 
Filing 

Elanco Products Co., a division of Ell 
Lilly and Co., P.O. Box 1750, Indianap¬ 
olis, IN 46206, has submitted a petition 
•PAP 7H5165 > to the Environmental Pro¬ 
tection Agency (EPA) W’hich proposes to 
amend 21 CFR 561 by establishing a food 
additive regulation permitting the use of 
Ifce fungicide tricyclazole T5-mcthyl-l,2. 
4-triazole (3.4-b) -benzothlazole In a 
proposed experimental program Involv¬ 
ing application of the fungicide to grow¬ 
ing rice with a tolerance limitation of 
7 parts per million In rice hulls, bran. 
Polishings, and straw for residues of the 
fungicide tricyclazole and its metabolite 
1,2 4-triazole (3.4-b) -benzothtoazolc-5- 
mcthanoL 

Notice of this submission is given pur- 
mant to the provisions of Section 409(b> 
<5 ' of the Federal Food. Drug, and Coa- 
Act. Interested persons are Invited 
Jo submit written comments on the peti¬ 
tion referred to in this notice to the Fed- 
♦fid Register Section. Technical Services 
Vision (WH-569>. Office of Pesticide 
Programs. Environmental Protection 
£*mcy. 401 M Street SW.. Washington, 
u c 20460. Three copies of the comments 
^ould be submitted to facilitate the work 
Agency and of others interested In 
•napfettng them. The comments should 


be submitted as soon as possible and 
should bear a notation indicating the 
petition number "FAP 7H5165.” Com¬ 
ments may be made at any time while a 
petition is pending before the Agency. 
All written comments will be available 
for public inspection in the office of the 
Federal Register Section for 8:30 ajn. to 
4 pjn., Monday through Friday. 

Dated: June 9. 1977. 

Douglas D. Campt. 

Acting Director, 
Registration Division . 

IFR Doc 77-17467 Filed 6-17-77:8:45 am) 


IPFT24; (FRL 748-1)) 

FOOD ADDITIVE PETITION 
Filing 

8hell Chemical Co.. Suite 200, 1025 
Connecticut Ave.. Washington. D.C. 
20036, has submitted a petition (FAP 
7H5164) to the Environmental Protection 
Agency (EPA) which proposes to amend 
21 CFR 561 and 193 by establishing food 
additive regulations permitting the use 
of the insecticide hexakis 12-methyl- 
2-phenylpropylldtstannoxane in a pro¬ 
posed experimental program involving 
application of the insecticide to growing 
grapes and almonds with a tolerance 
limitation of 80 parts per million (ppm) 
in almond hulls and dried grape pomace 
and 20 ppm In raisins for residues of the 
insecticides. 

Notice of this submission is given pur¬ 
suant to the provisions of Section 409(b) 
(5) of the Federal Food, Drug, and Cos¬ 
metic Act. Interested persons are invited 
to submit written comments on the peti¬ 
tion referred to in this notice to the Fed¬ 
eral Register Section. Technical Services 
Division CWH-569), Office of Pesticide 
Programs, Environmental Protection 
Agency. 401 M Street SW., Washington. 
D.C. 20460. Three copies of the comments 
should be submitted to facilitate the 
work of the Agency and of others Inter¬ 
ested in inspecting them. The comments 
should be submitted as soon as possible 
and should bear a notation indicating 
the peltion number “FAP 7H5164." Com¬ 
ments may be made at any time while a 
petition is pending before the Agency. 
All written comments will be available 
for public Inspection in the office of the 
Federal Register Section from 8:30 a.m. 
to 4 pjn„ Monday through Friday. 

Dated: June 9,1977. 

Douglas D. Campt. 

Acting Director . 

Registration Division . 

(FR Doc.77-17406 Filed 6-17-77:8:45 im| 


|OPP-l2(H6; (FRL747-6) | 

STATE OF ARIZONA 

Submission of Ptan for Certification of 
Pesticide Applicators 

In accordance with the provisions of 
Section 4(a>(2) of the Federal Insec¬ 
ticide. Fungicide, and Rodenticlde Act 
(FIFRA). as amended (86 Stat. 973; 7 


U.S.C. 136 et seq.) and 40 CFR Part 171 
(39 FR 36446 (October 9. 1974) and 40 
FR 11698 (March 2. 1975)). the Honora¬ 
ble Raul H. Castro. Governor of the State 
of Arizona, has submitted a State Plan 
for the Certification of Commercial and 
Private Applicators of Restricted Use 
Pesticides to the Environmental Protec¬ 
tion Agency (EPA) for approval on a 
contingency basis. Contingency approval 
Is being proposed pcndtng promulgation 
of regulations Implementing existing leg¬ 
islation. An amendatory letter to the 
Arizona State Plan was submitted on 
January 21. 1977. to clarify some addi¬ 
tional points on the proposed regulations 
and the State plan. Copies of the amen¬ 
datory letter. legislation, and proposed 
regulations arc attached to the plan. 

Notice is hereby given of the intention 
of the Regional Administrator, EPA. Re¬ 
gion EX. to approve the plAn on a con¬ 
tingency basis. 

A summary of the plan follows. The 
entire plan, together with all attached 
appendices (except sample examina¬ 
tions) may be examined during normal 
business hours at the following locations: 

Board of Pesticide Control. 2538 E. University 
Drive, Suite 135. Phoenix. AZ 95034 (602)- 
275-3578). 

Room 360. 100 California Street. San Fran¬ 
cisco. CA 94111 (Pesticides Branch. Air and 
Hazardous Materials Division. EPA. Region 
IX (415) -556-3353). 

Room 401, East Towsr. Waterside Mall, 401 M 
Street SW.. Washington. D.C. 20460 (Fed¬ 
eral Register Section. Technical Services 
Division (WH-569), Office of Pesticide Pro¬ 
grams, EPA (202) -755-4654 ). 

Summary or Arizona State Plan 

The Board of Pesticide Control lias 
been designated as the State lend agency 
for the administration, coordination, and 
enforcement of the pesticide applicator 
certification program. 

The cooperating agencies in the certifi¬ 
cation program include the Structural 
Pest Control Board and the University of 
Arizona-Tucson, Cooperative Extension 
Service. Council for Environmental 
Studies. The Board of Pesticide Control 
and the Structural Pest Control Board 
will assist the Cooperative Extension 
Service in the development of a training 
program for Arizona applicators and will 
coordinate the subject matter to be pre¬ 
sented to ensure that training and com¬ 
petency examinations are properly 
oriented. 

The Structural Pest Control Board is 
responsible for certifying structural pest 
control applicators. The certificates are 
issued by the Structural Pest Control 
Board to qualified operators who success¬ 
fully pass the Board’s written exami¬ 
nation. 

Legal authority for the program is con¬ 
tained in the following statutes and reg¬ 
ulations: Arizona Revised Statutes, Ar¬ 
ticle 6.1, Sections 3-391 through 3-399; 
Article 4. Sections 32-2331 through 32- 
2339: and Arizona Compilation of Rules 
and Regulations, proposed regulations 
R3-10-50. R3-10—82. R4-29-26. 

The Plan indicates that the State lead 
agency and the cooperating agencies ex¬ 
pect to have sufficient qualified personnel 
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and funds necessary to carry out the 
programs. 

Arizona estimates that 2,800 commer¬ 
cial and 1.000 private applicators will 
need to be certified. The certificates to 
be issued to the applicators will include 
the type of certification and certification 
numbers. 

The Board of Pesticide Control will 
submit an annual report to EPA by April 
1 of each year and other reports as re¬ 
quired by the Administrator. 

The commercial applicator categories 
and standards of competence pro posed 
are those which are described in 40 CFR 
171.3. No new categories were added, and 
categories 9 and 10 were deleted. 

The State of Arizona plans to certify 
commercial applicators by means of 
written examinations which will cover 
both the Federal general standards or 
"core" material and the spec ific stand¬ 
ards as described In 40 CFR 171.4 and 
171.6. Commercial applicators will be re¬ 
certified every odd calendar year by 
written examinations. 

Private applicators will be certified by 
a written examination, oral examination, 
or completion of a training course ap¬ 
proved by EPA and the Board of Pesti¬ 
cide Control which Includes an examina¬ 
tion. The examinations will cover the 
standards of competency as specified in 
40 CFR 171.5 and 171.6. 

Oral examinations will be used for pri¬ 
vate applicators who are unable to read 
the label. Certification of such private 
applicators will be related and limited to 
the use and handling of each individual 
pesticide for which such person desires 
certification at the time; and the appli¬ 
cator will be authorized to use only the 
pesticides for which he had demonstrated 
competence. The oral examination will 
be designed to assure that such person 
has knowledge of the following: 

(a) Understanding of the label and 
labeling information, and 

(b) Sources of advice and guidance 
necessary for the safe and proper use 
of each pesticide related to his certifica¬ 
tion. 

The State indicates that a determina¬ 
tion on the subjects of reciprocity, the 
Government Agency Plan, and certifica¬ 
tion on Indian lands will be made at a 
later date and they will notify the Re¬ 
gional Administrator. Region DC at that 
time. A final decision on continued dem¬ 
onstration of competency after initial 
certification for private and commercial 
applicators will be made at a later date 
once the program becomes operational. 
The state indicates that training will be 
available to individuals who need It. 

Other regulatory activities listed in 
the Arizona State Plan which will sup¬ 
plement the certification program are 
the licensing of custom applicators and 
structural pest control applicators, spe¬ 
cial grower and seller permits, equip¬ 
ment licenses, pest control advisor li¬ 


censes, and regulation of pesticide use. 
storage, and application. 

Maintenance of the 8tate plan includ¬ 
ing monitoring and spot checking of cer¬ 
tified applicators and pesticide use will 
be done by the Board of Pesticide Con¬ 
trol and the Structural Pest Control 
Board. They will investigate suspected 
violations, and perform other regulatory 
functions as necessary to carry out the 
State's certification program. 

Public Comments 

Interested persons are Invited to sub¬ 
mit written comments on the proposed 
State Plan for the State of Arizona to 
the Chief, Pesticides Branch, Air and 
Hazardous Materials Division. Region 
IX, Environmental Protection Agency, 
Room 360, 100 California Street, Son 
Francisco. California 94111. The com¬ 
ments must be received within thirty 
days after publication of this notice and 
should bear the Identifying notation 
(OPP—42045). All written comments filed 
pursuant to this notice will be available 
for public inspection at the above-men¬ 
tioned locations from 8:30 &~m. to 4 p in. 
Monday through Friday. 

Dated: June 2,1977. 

SHttLA M. Prindxvilla, 

Acting Regional Administrator . 

Region IX. 

|FK Doc 77-17465 Filed 6-17-77:8:45 aro| 


|FRL 748-3; PW10| 

PESTICIDE PETITIONS 
Withdrawal 

On January 31.1975. the Environmen¬ 
tal Protection Agency (EPA) gave notice 
<40 FR 4676) that Diamond Shamrock 
Chemical Co., 1100 Superior Ave,. Cleve¬ 
land. OH 44114. had filed a petition 
(PP5F1572). This petition proposed the 
establishment of tolerances (40 CFR 180) 
for the combined residues of the herbi¬ 
cide cisanilide < cts-2,5-dime thy 1-N- 
phenyl-1 - pyrrolidinecarboxamide ) and 
its phenyl urea containing metabolites 
(calculated as cisanillde) in or on the 
raw agricultural commodities field corn 
fodder and forage at 1 part per million 
<ppm>, field com grain at 0.1 ppm 
(negligible residue), and in eggs, milk, 
and the meat, fat, and meat byproducts 
of cattle, goats, hogs, horses, poultry, and 
sheep at 0.05 ppm (negligible residue). 

Diamond Shamrock Chemical Co. has 
withdrawn this petition without preju¬ 
dice in a ccordance with the regulations 
(40 CFR 180.8 pertaining to Section 408 
of the Federal Food, Drug and Cosmetic 
Act 346&(d> >. 

Dated: June 9,1977. 

Dottclas D. Campt. 

Acting Director . 

Registration Division . 

jFR Doc.77-17466 Piled 6-17-77,8 45 tm| 


FEDERAL COMMUNICATIONS 
COMMISSION 

(Docket No. 21049. (RM-2749) j 

COMMERCIAL TELEVISION NETWORK 
PRACTICES 

Order Extending Time for Comments .<nd 

Reply Comments on "Petition for D* 

daratory Ruling** 

Adopted: June 13.1977. 

Released: June 15.1977. 

1. The Commission has before it « 
"Petition for Declaratory Ruling*', filed 
June 1. 1977. by the Motion Picture As- 
sedation of America. Inc. and seven 
major producers of television program¬ 
ming (filing jointly). The PetiUon seeks 
Commission interpretation of § 73 658 
<j) (l)(il) of the Commission's Rules so 
as to prohibit certain alleged network 
practices in the acquisition of television 
programming. 

2. On June 2. 1977. the Commission 
announced in a press release (Report No. 
13019) that the deadline for comments 
on the "Petition" would be June 13 and 
for replies, June 20.1977. 

3. The American Broadcasting Com¬ 
panies, Inc. (ABC) asked the Commis¬ 
sion on June 10 to set the same deadline 
for comments on the "Petition" as for 
the reply comments in the overall pro¬ 
ceeding, noting that the two matten 
are closely related and urging the Com¬ 
mission to avoid bifurcation of the in¬ 
quiry. In the alternative. ABC requested 
& four-day extension until June 17, 1977. 
The National Broadcasting Company. 
Inc. (NBC) also filed a request o>n 
June 10. 1977, seeking an extension until 
June 20 for comments and July 1 for 
replies. The Petitioner has agreed to the 
extension requested by NBC An exten¬ 
sion as requested in the first instance by 
ABC would be excessive, but a shorter 
extension will not introduce substantial 
delay in the expeditious conduct of the 
overall inquiry. 

4. In view of the foregoing, It is or • 
dered . That the deadline for comments 
on the above-reference d "Pet ition for 
Declaratory Ruling" IS EXTENDED, to 
and including June 20, 1977, and July 1 
for reply comments. 

This action is taken pursuant to au¬ 
thority contained In $4ri>. 5(d)(D and 
303<r) of the Communications Act of 
1934, as amended, and i 0.281 of the 
Commission’s Rules. 

Wallacb E. Johson. 

Chiefs Broadcast Bureau 

I FR Doc.77-17524 Filed 6-17-77.8 45 *m| 


LEWELL BROADCASTING. INC 

JFCC 77-372, Docket No. 21367 
File No. BRII-1362) 

Order and Notice of Apparent Liability 
Adopted: May 26, 1977. 
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Released: June 15, 1077. 

1 . The Commission has before it for 
consideration the captioned application 
md it* Inquiries into the operation by 
l^ewel Broadcasting Inc., of Station 
VTORK(FM) , Oreenviile. Ohio. 

2 Information before the Commission 
^es serious questions concerning 
whether the captioned applicant pc»- 
je5s<*s the qualifications to be or to re- 
main a licensee of the captioned station. 
It. view of these questions, the Commis¬ 
sion is unable to And that a grant of the 
renewal application would sen e the pub¬ 
lic interest, convenience and necessity, 
and must, therefore, designate the ap¬ 
plication for hearing. A competing ap¬ 
plication of Korvin Broadcasting. Inc., 
jBPH- 10244) has been accepted for fil¬ 
ing by the Commission. Once processing 
has been completed, it will be consoli¬ 
dated into the present proceeding. 

3. Accordingly. It Is ordered , That the 
captioned application is designated for 
hearing pursuant to Section 309(e) of 
the Communications Act of 1934, as 
amended, at a time and place specified in 
a subsequent Order, upon the following 
tales: 

(a) To determine whether the applicant 
au failed to satisfy operator require menu 
to the operation of Station WDRK < FMI. in 
delation of Section 73 285(a) of the Rules; 

lb) To determine whether the Ucensee has 
flufed to maintain adequate program and/or 
operating logs for Station WDRK<PM) in 
nolation of Sections 73 281(a) and 73 282(a) 
•l! of the Rules; 

l c) To determine whether the employees 
of JUdlo Station WDRK (PM) were instructed 
ty management or principals of the licensee 
to falsify and'or to fabricate entries In the 
Hatton s program and or operating logs; 

l d) To determine whether, and if so the 
•item to which, entries In the WDRK { PM) 
program and/or operating logs were falsified 
and or fabricated; 

(t) To determine whether. In light of the 
•ridenee adduced under Issues (a) through 
(d) above, the licensee made misrepresent*- 
ttoos to the Commission or was lacking in 
«ador regarding preparation and/or mainte¬ 
nance of adequate program and operating 
log* and/or compliance with the operator re¬ 
quirements of Section 73 285(a) of the Rule*; 

(0 To determine whether. In light of the 
information adduced under the preceding 
Uues. the licensee possesses the requisite 
quu^cations to be or to remain a licensee 
uf the Commission, and whether a grant of 
die captioned application would serve the 
public interest, convenience and necessity. 

4. /f b further ordered. That the Chief, 
Broadcast Bureau, is directed to serve 


upon the captioned applicant within 
thirty (30) days of the release of this 
Order, a Bill of Particulars with respect 
to Issues (a), (b), (c) and (d). 

5. It is further ordered. That, if it is 
determined that the hearing record does 
not warrant an order denying the cap¬ 
tioned application for renewal of license 
for Station WDRKiPMj it shall also be 
determined whether the applicant has 
willfully or repeatedly violated Sections 
73.265(a), 73.281(a) and 73.282(a) (2) of 
the Commission's Rules. 1 If so. it shall 
also be determined whether an Order of 
Forfeiture pursuant to Section 503(b) 
of the Communications Act of 1934. as 
amended, in the amount of $10,000 or 
some lesser amount, should be Issued for 
violations which occurred within one 
year preceding the issuance of the Bill of 
Particulars in this matter. 

8. It is further ordered. That, this doc¬ 
ument constitutes a Notice of Apparent 
Liability for forfeiture for violation of 
Sections 73 265(a), 73.281(a) and 73.282 

(a) <2) of the Commission's Rules. The 
Commission has determined that, in 
every case designated for hearing involv¬ 
ing revocation or denial of renewal of 
license for alleged violations which also 
come within the purview of Section 503 

(b) of the Act, it shall, as a matter of 
course. Include this forfeiture notice so 
as to maintain the fullest possible flexi¬ 
bility of action. Since the procedure is 
thus a routine or standard one. we stress 
that Inclusion of this Notice is not to be 
taken as in any way indicating what the 
Initial or Anal disposition of the case 
should be; the Judgment is. of course, to 
be made on the facts of each case. 

7. It is further ordered. That the 
Broadcast Bureau proceed with the ini¬ 
tial presentation of the evidence with re¬ 
spect to Issues (a) through (f) and the 
applicant then proceed with its evidence 
and have the burden of establishing that 
it possesses the requisite qualifications to 
be a licensee of the Commission and that 
a grant of its application would serve the 
public Interest, convenience and neces¬ 
sity. 

8 It is further ordered. That to avail 
itself of the opportunity to be heard, 
the applicant herein, pursuant to Section 
1 221 of the Commission's Rules. In per¬ 
son or by attorney, shall file with the 
Commission, within twenty (20) days of 
the mailing of this Order, a written ap- 


1 See Bill of Particulars for specific dates of 
each alleged violation. 


pearance in triplicate, stating an inten¬ 
tion to appear on the date fixed for the 
hearing and present evidence on the is¬ 
sues specified in this Order. 

9. It is further ordered . That the ap¬ 
plicant herein, pursuant to Section 311 
(a) (2) of the Communications Act of 
1934, as amended, and Section 1.594 of 
the Commission's Rules, shall give notice 
of the hearing within the time and in 
the manner perscribed in such Rule and 
shall advise the Commission thereof as 
required by Section 1.594(g) of the 
Rules. 

10. It is further ordered. That the Sec¬ 
retary of the Commission send a copy of 
this Order by Certified Mail—Return Re¬ 
ceipt Requested to Lewel Broadcasting, 
Inc., licensee of WDRK(FM). Greenville. 
Ohio. 

Federal Communications 
Commission, 

Vincent J. Mullins. 

Secretary . 

I PR Doc.77-17525 Plied 6-17-77:8 :45 am] 


(Supp. No. 8*1 

CANADA-U.S A. FM BROADCASTING 
AGREEMENT OF 1947 

Amendment of Table A 

May 19, 1977. 

Pursuant to exchange of correspond¬ 
ence between the Department of Com¬ 
munications of Canada and the Federal 
Communications Commission, Table A 
of the Canada-U.8.A. FM Broadcasting 
Agreement has been amended as set forth 
in the attached list. It is to be noted that 
those representing assignments will indi¬ 
cate call signs plus parameters. 

Further additions, changes, and dele¬ 
tions will be issued as reported to the 
Commission by the Canadian Depart¬ 
ment of Communications. 

Copies of the basic Table of Assign¬ 
ments and Allocations may be obtained 
from Downtown Copy Center. 1730 K 
Street NW., Washington, D.C. 20036, tele¬ 
phone 202-452-1422. 

Federal Communications 
Commission. 

Wallace E Johnson, 

Chief . Broadcast Bureau 


1 To the Table of Canadian PM Broadcaat- 
Ing Channel Assignment and Allocations 
within 250 miles of the Canada-U^.A. bor¬ 
der. dated May 13, 1977, as revised to April 12. 
1877 


FM ENGINEERING DATA BASE LISTING - INDEX K£V STATt.CITV.rSEO 
FEOCSAt COMMUNICATIONS COMMISSION - BROADCAST BUREAU 
•••NOTICE*** UNOFFICIAL SECONDARY SOURCE. USE PRIMAftt SOURCES FOR OFFICIAL INFORMATION 
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NOTICES 


FEDERAL ENERGY 
ADMINISTRATION 

STATE ENERGY CONSERVATION PLANS 

Negative Determination of Environmental 

Impact; North Carolina, North Dakota 

and Colorado Conservation Plans 

Pursuant to 10 CFR 208.4, the Federal 
Energy Administration hereby gives no¬ 
tice that It has performed an analysis 
and review of the environmental impacts 
associated with the provision of Federal 
financial assistance for the implementa¬ 
tion, by the States of North Carolina, 
North Dakota and Colorado, of their 
8tate Energy Conservation Plans. Fed¬ 
eral funding Is authorized by Part C of 
Title in of the Energy Policy and Con¬ 
servation Act, 42 U.8.C. 6321. et seq. 

Based upon assessment of environ¬ 
mental Impacts that are expected to re¬ 
sult from implementation of these plans, 
the FEA has determined that Federal 
financial assistance will not be a “major 
Federal action significantly affecting the 
quality of the human environment" 
within the meaning of section 102<2) <C> 
of the National Environmental Policy Act 
of 1969. 42 U.S.C. 4332(2) (C>. Therefore, 
pursuant to 10 CFR 208.4(c), the Federal 
Energy Administration has determined 
that an environmental Impact statement 
is not required for any of these plans. 

Single copies of the environmental as¬ 
sessments of the State Plans for North 
Carolina. North Dakota and Colorado 
are avallaoble upon request from the FEA 
Office of Communications and Public 
Affairs, Room 3138, 12th and Pennsyl¬ 
vania Avenue NW.* Washington, DC. 
20461. 

Copies of the environmental assess¬ 
ments will also be available for public re¬ 
view in the Federal Energy Administra¬ 
tion Information Access Reading Room, 
Room 2107. 12th and Pennsylvania Ave¬ 
nue NW., Washington. D.C. 20461. 

Copies of the State Plans are available 
for public review in the Office of State 
Energy Conservation Programs, Room 
6437. 12th and Pennsylvania Avenue 
NW.. Washington, D.C. 20461. 

Interested persons are invited to sub¬ 
mit data, views or arguments with re¬ 
spect to the environmental assessments 
to Executive Communications. Box NH. 
Room 3317, Federal Energy Administra¬ 
tion. Washington. D.C. 20461. 

Comments should be identified on the 
outside of the envelope and on docu¬ 
ments submitted to FEA Executive Com¬ 
munications with the designation. "En¬ 
vironmental Assessment (Name of State) 
Energy Conservation Plan." Fifteen 
copies should be submitted. All comments 
should be received by FEA by June 27. 
1977, In order to receive full considera¬ 
tion. 

Any information or data considered by 
the person submitting it to be confiden¬ 
tial must be so identified and submitted 
in one copy only. The PEA reserves the 
right to determine the confidential status 
of the information or data and to treat 
it according to that determination. 


Issued in Washington, D.C., June 14. 
1977. 

Eric J. Fygi, 

Acting General Counsel 
Federal Energy Administration. 

JFR Doc.77-17494 Filed 0-17-77;8:46 am) 


FEDERAL MARITIME 
COMMISSION 


CERTIFICATES OF FINANCIAL 
RESPONSIBILITY (OIL POLLUTION) 

Certificates Issued 

Notice is hereby given that the follow¬ 
ing vessel owners and/or operators have 
established evidence of financial respon¬ 
sibility, with respect to the vessels Indi¬ 
cated. as required by Section 311 <p) (1) 
of the Federal Water Pollution Control 
Act. and have been issued Federal Mari¬ 
time Commission Certificates of Finan¬ 
cial Responsibility (Oil Pollution) pur¬ 
suant to Part 542 of Title 46 CPR. 


Certificate 

No 

01074... 

01160... 

01269... 

01323... 


01830... 
01360— 


01462... 

01630— 

01641... 

01890- 

01988... 

02198... 


02463... 


02976... 
03460... 
03507_ 


03692... 


03712... 


03836... 

03879... 

03918... 


03923... 


Owner/operator and 
vessels 

eigval Bergeaen: Lang/onn. 

Chevron Transport Corp.: David 
Packard. 

8. Ugelxtads Redcri A/8: Active 
Gup, Active Rep. 

Manchester Liners Ltd.: Afan- 
chester Vigour, Manchester Zeal. 

8hcl) Tanker* (UK.) Ltd.: Lima. 

Midland Enterprise* Inc.: Pat 
Chottn. Chotin 1214. Chotin 
1217. Chotin 1219. Chotin 171$. 
Chotin 1280 X, Chotin 1316. 
Chotin 1380 X. Chotin 1382 X. 
Chotin 1383 X. Chotin 1410. 
Chotin 1411. Chotin 1412. Cho . 
tin 1S33, Chotin 1535. Chotin 
IS65. Chotin 1601 , Chotin 1607, 
Chotin 1608. Chotin 1659. Cho¬ 
tin 1665, Chotin 1718. Chotin 
1790 X. Chotin 1791 X, Chotin 
2090 X . Chotin 2690. Chottn 
2686. Chotin 3290, Chotin 4470, 
Chottn 4890. J. N. Philips. A. P. 
Boxlep. Robert A. Taft, John 
D. Geary. Robert N. Stout. 

Ropner Shipping Co. Ltd.: Lack- 
enby. 

Herm Dauclaberg. Bremen: Flavia, 
Ctivia 

The Bank Line Ltd,: Riverbonk. 

A/8 BUlabong; Star Dieppe. 

Brofttroms Redcri AB: Thule land. 

Peninsular Sr Oriental Steam Navi¬ 
gation Co.: Gannda. 

The Turnbull Scott Shipping Co. 
Ltd.: Flowergate. 

Venture Shipping (Managers) 
Ltd.: Best Venture. 

Mlbae Shooen Kabuahlki Kalaha: 
Tokelau . 

Tatsetmaru Kaiun K K : Taisei 
Maru No 98. 

Mar mac Corp: GBL-2, GBL-3, 
GBL-5. 

Far Eastern Marine Transport Co. 
Ltd.: Glory River. 

Splosna Plovba: Kamnik. 

Zapata Haynlc Corp.: Great Wi¬ 
comico. 

Mobil Shipping and TranaportCo.: 
Mobil Arrow. 

8hinwa Kaiun KaUha, Ltd.; Su- 
maura Maru, Shintoa Maru, 
Fuel Maru. Riyadh Maru, Tsu- 
bame Maru No. 2 . 


Certificate 

No. Owner/Operator and Vessels 

04218... Zldeil Inc . Zldell Dismantling lae, 
anl Zldeil Explorations lac • 
ZB—205. 

04226... National Marine Service , 
NJt.S. No. 1468. N.M.S. No 1469. 
04437... Lebeouf Bros Towing Co, Inc * 
LBT 4, LBT 8, LBT $, LBT 7 
LBT 8. LBT 10, LBT 11. LBT 12 
LBT 13. LBT 14. LBT 15 LBT 18 
LBT 17. LBT 18 . LBT 22. L87 
76. 

04604... 8iunlyoehl Oyogyo Kabtishik: Kal. 

tha: Kohoku Maru No. 12 
04566— Consolidated Navigation Corp. 
New Concord. 

04642... South African Marine Corp Lid.: 
S A John Ross. 

06274— Fluor Drilling Services Inc : R>«. 
em Offshore No. IX. 

06620... Union Carbide Corp.: IC7 jm 
JVA fS 1310. 

06578... Baltic Shipping Co.: Mekhanik 
Tarasov. 

06736... Flota Cubana De Peer* R\o 
Salado. 

06838... Kabuahlki Kalsha Ichlrnam; 

Shoyu Maru No. 25. Shopu Man 
No. 35. 

06234... Kokusal Oyogyo Kabuahlki Kal- 
aha • Anpo Maru No. 11. 
06248... Commercial Corp. 4# 8ovrybfl<H H : 
Mys Dalnyi. 

06610... Compagnle Nationals Alger,mac 
de Navigation. Haoud el Name, 
Ben Boulaid. Neela . Tfndouf, 
Babor, Biban. Ksar Sttir K*or 
Chellala. 

06611... Associated Shipping Corp Ltd.: 

Continental Highway. 

07141... Mlyagi Ken: Shinmiyagi Mam. 
07208... Iraqi General Enterprise for Mari¬ 
time Transport: 14 July. Bagh¬ 
dad. Basrah. SinbaA. 

07216... Kabuahlki KaUh* Nagasaki Kca 
Oyogyo Koeha: Ozuru Maru Ha. 
18. 

07463... Transports* Navleroa EcuatorU- 
not: Isla Sant ay. 

07640... Exxon Co. US A.: Exxon Mobile. 
Exxon NashvlUe. 

07943... Skip* A/8 8olhav and Co Sol 
Michel. 

08330... A Bottacchl Socledad Anonima de 
Navlgacion Comcrclal. Financi¬ 
ers. Industrial Inmobiilxria- 
Punta Detfin. 

08488... Multinational Gas and Petro* Mr ru¬ 
les! Co.: Reliance Gas. 

06630... Prompt Shipping Corp Lid: 
Beaufort Career. 

08684... The Mogul Line Ltd.: Lok Viher 
08699... Kalamo# Com pan la Navlera S A 
Panama. Kptanissos . 

08765... Landino Shipping Service* Ltd. 
Rosedale. 

08777_ Jetaena (UK) Ltd.: Rorgnez 

08787_ 8mU Internationale Zecalcep** 0 

BerglngBbedrljfbv: Smtf Hous¬ 
ton, Smtt New York. 

06818— Venua Carrier* Corp., 8 A : Daisy■ 
08979... Dtakan Truth 8. A.: Alithia 
09430... United Oriental Steamship Co 
Kaderbaksh, Iqbalbakik 
09566... Hnuahln Kaiun K K.: Seiyei Maru. 
10320— Star Shipping Corp.: El Zan^n. 

10365_ Parley AugUAtaoon A/8: Balder 

Borg. Balder Alvar. 

10523.. . Totem Ocean Trailer Express Inc.: 

Westward Venture. 

10970_ Symphonic Navigation Co. 8.A: 

Atttkos. 

11492.. . Wakamateu Kaiun Kabiuhfln 

Kalsha Tetsuzan Maru 
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Certificate 

So. 

11518— 
11523— 


U54l..» 


\W - 

11887.. . 

11023.. . 
12115. — 


12210 ... 

12250 -.. 

12302 .. . 

12362 .. 
12374 -. 

12308 — 

12404 .. . 

12417 .. . 

12483 .. . 

12504 .. . 

13506 .. . 

12510 .. . 

12511 _ 

12524 .. . 

12535 .. . 

12526 .. . 

12533 .. . 

13543 .. . 

12548 .. . 

12549 .. . 

12568 .. . 

12570 .. . 

12571 .. . 

12879 .. . 

12582 .. . 

12583 .. . 

12584 .. . 

12585 .. . 

12586 .. . 

12588 .. . 

12589 .. . 

1 * 590 ... 
12691 _ 
12593 _ 

12594 .. . 

12505 .. . 

12596 .. . 
1 * 507 ... 
02598 ... 


Owner/Operator and Vessels 
Sabah Pacific Shipping Co. 8.A.: 
Ste Kim. 

I rano'British Ship Service Co. 
Ltd : Korun, Sivand. British 
Dart, British Test. British Wye, 
British Explorer. 

Hancock Shipping Co. Ltd.: Gory- 
ville. 

Dee Navigation Ltd : JUrerfna. 
Dolphin Shipping Co. Ltd.: Dot - 
phin Elena. 

Kokusai Shlplpng KJC.: Sanho 
Maru. 

Nippon Kyodo Hogel KK.: ToiM 
Maru So. IS, Kyo Maru So 27. 
Toshi Maru So. 25, Kyo Maru 
So. I, Kyo Maru So. II. Toshi 
Maru So. I$. 

Midstream Fuel Service Inc.: 
NJL-62. 

Dannebrog Rederl A/8: Saesborg 
Monongahcla and Ohio Dredging 
Co-* Ferry Flat So. 3. 
Konplramaru Oyogyo Kabushikl 
Kalsha: Konpiramaru So 2 
Bayard Line (Maldives) Ltd.: 
Yukize Maru. 

Navlera Najman 8A.: Xemax. 
Carrlck Marine Enterprises Corp.: 
Aktian. 

Alstcrtal Shipping Co. Ltd.: AZj- 
tertal. 

Oyang Fisheries Co. Ltd.: Oyang 
So. 88. 

Shipping Co. Katendrecht N.V.: 
Katendrecht. 

Seaa Carriers Corp.: Don Manuel. 
Delta Shipping Ltd.: Caribbean 
Carrier. 

HJ. Mortensen A/8: Rasmus Kffer- 
soe. 

SnUmi Shipping Co. B A.: Azalea. 
Gulf-Intercoastal Marine Services 
Inc.: Gulf-Interooastal 101, 

Gulf-lntcreoastal 102 . 

Arundel Maritime Inc.: Hallaren. 
O. Bjorn-Jensen 8c Co.: Lifton. 
Endurance Bay Shipping Co. Ltd.: 
Holland. 

Glyfaky Companla de Navegaclon 
8.A.: Chiyoda. 

Don Alejo International Transport 
Line Inc.: Don Alejo. 

Tartan Seafood* Ltd.: K per hie. 
Pawnpawn. 

Paducah Towing Co. Inc.: En¬ 
deavour. 

Ionian Happiness Marine Inc.: 
Aghios Sectarios. 

Thlael Oyogyo K.K.: Heian Maru 
So 8 Heian Maru So. IS 
Kalyo Ovogyo Kabushikt Kalsha: 

Kaiyo Man » No. 53. 

Unltra Kaiun K K.: Kinko Maru 
Hongkong Shipping Agencies Ltd.: 
Prima 

Boml Hills Navigation Ltd.: 

Hellespont Conquest. 
Amer-Ybtyma Oy: Finn-Amer. 
Hongkong Guam Carriers 8A.: 
Guam Carrier. 

General Shipping Enterprises 
Corp : Robin. 

Algol Shipping Co Ltd.: Algol. 
Breslau Shipping Inc.: Aliki 
Core Maritime Inc.: Shining Star . 
Liberian Aries Transports Inc.: 
World Petrobras. 

Mutual Maritime Corp.. Inc.: 
Ocean Lily. 

Golden Luck Steamship Inc.: 
Golden Luck. 

Foundation Sea Transports Ltd. of 
Liberia: Messiniaki Fisis. 

VIA Antilles: Bochica, Oyapok . 


Cert ijlcat t 
So. 

12600... 


12603... 


12604... 


12606— 

12607... 

12610_ 


12611... 


12612- 


12613— 


12614... 


12615— 

12618... 

12619... 


Owner/Operator and Vessels 
Ooshl Kalsha Klshlmoto Sulsan: 

Ninel Maru So. 18 
Sea Containers Atlantic Ltd.: 
Aqaba Crown. 

Panatlantlc Carriers Corp.: Rio 
Sun. 

Reliance Shipping Corp.: Reliant. 
Sam In Fisheries Co. Ltd.: Sam 
In So. 5. 

Venado Shipping Co. BA.: Ameri¬ 
can Highway. 

Mlaoulls Shipping Co. BA.: 
Kronos. 

Rederlct for MS. Peart Crown: 
Pearl Crown 

Pegasus Steamship Co. SA.: Cape 
Soya. Cape Esan. 

Partrederlet for M/8 Cinderella: 
Cinderella. 

Ogawa Lines Kabushikt Kalsha: 

Yotoku Maru, Ryutoku Maru 
8e* Trade* Corp.: Ocean Coracle. 
Sea Gull Marine Transport Corp.: 
Industrial Prosperity, Diana 
Prosperity, Judith Prosperity, 
Nicola Prosperity. 


By the Commission. 

Joseph C. Polking, 
Acting Secretary . 

(FR Doc.77-17658 Filed 6-17-77:8:45 amj 


INGEPENOENT OCEAN FREIGHT 
FORWARDER LICENSE 

Applicants 

Notice is hereby given that the follow¬ 
ing applicants have fUcd with the Fed¬ 
eral Maritime Commission applications 
for licenses as Independent ocean freight 
forwarders pursuant to Section 44(a) of 
the Shipping Act. 1916. (Stat. 522 and 46 
U.S.C. 841(b)). 

Persons knowing of any reason why 
any of the following applicants should 
not receive a license are requested to 
communicate with the Director, Bureau 
of Certification and Licensing. Federal 
Maritime Commission. Washington. D.C. 
20573. 

Martin Ac Merrell (Richard P. Martin, d ba ). 
601 SE 24th 8treet. Fort Lauderdale. FL 
33316. 

La Rosa Del Monte Express Inc.. 1133-35 Tif¬ 
fany Street. Bronx. NY 10459. Officer: 
Hiram Rodriguez. President. 

Ponalplna Air Freight. Inc., 175-U 148th 
Road. Jamaica. NY 11430. Officers: Emil E 
Zurcher. Director/President; Walter 
Schneider. Director; Alfred Rohncr. Direc¬ 
tor; James J. Jacoby. Director: Peter Ml- 
cbaelscn. Executive Vice President; Edward 
Blattner. Vice President; Robert Schu¬ 
mann, Vice President. 

Fracht Fwo Inc., 26 Broadway. Room 1537, 
New York, NY 10004 Officers: Rudolf Rels- 
dorf. Chairman; Wolfram Uckert, Vice 
President/Treasurer; Paul Moakowttz, Vice 
President. 

Cargoshtp International Corporation. 1800 K 
Street. NW. ( Washington. D C. 20006. Offi¬ 
cers: Richard H. Babayan, Chairman of 
the Board: Lawrence B. Rohde. President; 
Donald B. Tyson. Vice President-Trade: 
Michael Patrick George. Secretary; David 
R. Mellnooff. Director. 

Luciano S. Soto. 10,000 John Saunders Rd., 
San Antonio. TX 78216. 


Superior Service Freight Forwarding. Inc.. 
516 NW 57th Avenue, Miami. FL 33144. 
Officers: Roberto A. Vinas, President: Daisy 
Oarcia. Vice President; Rita Cabrera, 
Secretary. 

Trans-World Impex PWdg. Ltd. (Robert 
Stettner), 8510 34th Avenue. Jackson 
Heights. NY 11372. 

I.NA. Freight Forwarding Service (Ernst A. 
Frajvsz. d.bJL). 1540 West 9th Street. Long 
Beach. CA 90813 

Hansen Shipping Agency. Inc., 21 Roes Ave¬ 
nue. Spring Valley, NY 10977. Officers: 
Anna Hansen, President; Axel F.W. Hansen. 
Vice President; Irwin Lehrman, Secretary. 
Universal Freight Forwarders, Ltd.. 9 South 
Maas Street. Seattle. WA 98134. Officers: 
Phillip Lew. President/Director; Warren 
Ra«o re. Secretary/Treasurer, Paul R. Cress- 
man Director. 

Atlas International Shippers. Inc., 864 Eagle 
Drive, Bensen ville, IL 60106. Officers: 
Connie Kottls, President: Dimitri os Rou¬ 
tt skis. Secretary; Nick Drakakls, Treasurer. 
Freight-Base. Inc., 2720 Deeptalnaa Avenue. 
Suite 132, Dee Plaines. IL 60018. Officers: 
Peter R Allen. President; Charles W. Davis, 
Vice President; Stephen M. Lewis. Secre¬ 
tary. 

International Associated Cargo Carrier 
(George E. Toorney. d ba.). 2250 North 
Loop West, Suite 108. Houston. TX 77092. 
Mover's International. Inc . 18800 Highway 
99. Suite 110. Lynwood. WA 98036. Officers: 
Robert H Johnson. Prealdent/Director; 
Betty A. Johnson. Secretary; Richard Cab¬ 
rera. Director; Harold J, Johnson. Director. 
General Freight Forward Inc., 618 S. Miami 
Avenue. Miami. FL 33130. Officers: Iris Re- 
motti. Vice President; Luis Crespo. Presi¬ 
dent. 

Pittsburgh Warehouse and Van Company. 
Inc , 4439 Howley Street, Pittsburgh, PA. 
16224. Officers: Margaret Outtlla, Presi¬ 
dent: Charles J Outtlla. Vice President; 
Charles J. OutUila H, Executive Vice 
Preaidcnt; Clifford Lange. Director; Paul 
Rosechenthaler. Secretary/Treasurer. 
Caribbean Worldwide. Inc.. 852 E. Luzerne 
Street, Philadelphia PA 19124. Officers: 
Sidney M Stern, President/Director; Wi¬ 
liam W. Stern, Vice Pr widen t/Dt rector: 
Martin Eniavn, vice Preaident/Director; 
Nathan Wexler, Treasurer/Director; Wil¬ 
liam D Wilder. Secretary /Director. 

Hall Marine Corporation. P.O. Box 35. Burn¬ 
side. LA 70738. Officers: Harlan O. Hall, 
President; Barbara R. Hall, Vice Prealdent; 
Oeorge Mathews, Secretary 
Cargo Express, Inc.. 10415 So. La CMenega 
Blvd , Los Angeles. CA 90045. Officers: Regts 
F. Kramer. Presldent/Treaaurer: Ferdinand 
M- Drelfus. Vice Prwldent/Secretary. 
International Port Services (John Carlton 
Smith, dba.), 1321 Campbell Road. Hous¬ 
ton TX 77055. 

Eastern Forwarding International. Inc., 60 
Jacobus Avenue. 8 Kearny, NJ 07032 
Officers: Jay L. Ooldberg. Vice President; 
S David Ooldberg. President; Anna M 
Ooldberg, Secretary/Treasurer. 

Lees International (Karl Heinz Schneider, 
d.b.a.), 16100 SW 88th Avenue. Miami. FL 
33157 

Trans-World International. Inc.. 7813 NW 
72nd Avenue. Miami, FL 33166 Officers: 
Luis F. Reyes. President /Director, Alberto 
Hemandex. Vice Preaident/Director; John 
Espcron. Treasurer/Director/Secretary. 
International Transportation Services (Ken¬ 
neth Roy Sekula, d.b.a). 527 Rosewood. 
Conroe, TX 77302. 

By the Federal Maritime Commission. 
Dated: June 15. 1977. 

Joseph C. Polking. 
Acting Secretary. 
(FR Doc.77-17557 Filed 6-17-77:8:45 am] 
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FEDERAL RESERVE SYSTEM 

CAPRICE CORP. 

Acquisition of Bank 

Caprice Corporation. Red Lake Falls. 
Minnesota, has applied for the Board's 
approval under Section 3(a>(3> of the 
Bank Holding Company Act (12 U.8.C. 
1842(a)(3)) to acquire 93.33 percent of 
the voting shares of Plummer State 
Bank. Plummer, Minnesota. The factors 
that are considered in acting on the ap¬ 
plication are set forth In 8 3(c) of the 
Act (12U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Minne¬ 
apolis. Any person wishing to comment 
on the application should submit views in 
writing to the Secretary. Board of Gov¬ 
ernors of the Federal Reserve 8vstem. 
Washington. D.C. 20551, to be received 
not later than July 12.1977. 

Board of Governors of the Federal Re¬ 
serve System. June 14,1977. 

Griffith Ik Garwood, 
Deputy Secretary of the Board . 

IFR Doc.77-17400 Filed 6-17-77:8:46 am] 


FIRST TEXAS BANCORP, INC. 

Acquisition of Bank 

First Texas Bancorp, Inc., Georgetown. 
Texas, has applied for the Board's ap¬ 
proval under Section 3(a)(3) of the 
Bank Holding Company Act (12 U.8.C. 
1842(a)(3)) to acquire 100 per cent of 
the voting shares of First National Bank. 
Copperas Cove, Texas. The factors that 
are considered in acting on the applica¬ 
tion are set forth in Section 3(c) of the 
Act < 12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit views in writ¬ 
ing to the Reserve Bank to be received 
not later than July 13. 1977. 

Board of Governors of the Federal Re¬ 
serve System. June 13.1977. 

Griffith L. Garwood. 

Deputy Secretary of the Board. 

|FR Doc 77-17551 Filed 6-17-77:8:45 * *m\ 


FEDERAL POWER COMMISSION 

(Docket Noe. 0-2570. et M.| 

AMINOIL DEVELOPMENT, INC. (SUCCES¬ 
SOR TO BURMAH OIL DEVELOPMENT, 
INC.) AND AMINOIL USA. INC. (SUC¬ 
CESSOR TO BURMAH OIL AND GAS CO. 

Corporate Name Change 

June 1. 1977. 

On August 26. 1976, Burmah Oil De¬ 
velopment, Inc., filed with the Commis¬ 
sion a change In Its corporate name to 
Aminoil Development. Inc. On the same 
date, Burmah Oil And Oas Company filed 


a change in its corporate name to Amin- 
oil USA. Inc. Each applicant has also 
filed certificates from the Secretary of 
the State of Delaware certifying the 
changes in corporate names. 

Aminoil USA. Inc. has requested that 
certain certificates (Docket Noe. 0-3058, 
CI67-1243, CI69-720. CI64-1028. CI66- 
979, CI73-700. and CT74-166) and the re¬ 
lated rate schedules (Burmah rate sched¬ 
ule numbers 12, 13, 18. 22. 23. 36, and 37. 
respectively) be amended. In each in¬ 
stance such request is moot because 
either the certificate and rate schedule 
have been redesignated the name of a 
successor-in-interest or the sales have 
been abandoned or the authorization 
was a limited-term certificate with pre¬ 
granted abandonment which has ex¬ 
pired. 

All other certificates and the rate 
schedules as listed In the attached ap¬ 
pendices are redesignated to reflect the 
appropriate corporate name change from 
Burmah Oil Development. Inc. to Amin¬ 
oil Development, Inc. and from Burmah 
Oil and Gas Company to Aminoil USA. 
Inc. 

Kenneth F. Plumb, 
Secretary. 

Appendix A 



Rau* v hedule designation 

Certiorate Docket No. New 

Aminoil 
Develop¬ 
ment Inc. 

Fonwc 
Btmnah Oil 
Develop¬ 
ment, lot. 

C 176-300. 

CI7«^ffl7. 

CS72-W7. 

.. 1 

4 

5 

0 

Appendix B 


Certificate Docket No. 

FPC flu 
Bute 

Schedule 

No 


0-2570». 

a-w» . 

0-11407. 

CIAM271. 

CIM-4U7. 

C164-190S-™ 

0-9070.-- 

CIA9-0B. 

C163-901.. 

CJ4049O... 

CHXHW.. 

CI4XMH0. 

0100-1067. 

. 

CM6-A.U.. 

CI70-374. 

C170-975. 

OI47-MO.. 

0*4000. 

CI09-720„. 

CI«-677_. 

O-OG60. 

0-4000. 

C171-226.. 

CJ71-6I0.. 

CI74-*tt..._. 

CI74-715. 

CI7S-22S. 

C17.V4A4. 


. *1 

•9 

>4 

* 

»10 
Ml 
1 14 
I 15 
* 10 
*17 
10 
*20 
*21 
1 24 
•25 
* 2 A 

• 77 

• 26 
*» 

• 90 

• 91 

• 92 

• 93 

• 54 
105 

M 

90 

40 

41 


*• Applicant erronMHfcOy requested Docket No 0-2560 
b* amended 

• (Operator) 

• (Operator). et *1 

|FR Doc.77-17428 Filed 6-17-77.8:45 am) 


(Docket No. 0-9483. et al.] 

APPLICATIONS FOR CERTIFICATES, A BAN* 

DONMENT OF SERVICE AND PETITIONS 

TO AMEND CERTIFICATES 1 

June 9. 1977. 

Take notice that each of the Appli¬ 
cants listed herein has filed an applica¬ 
tion or petition pursuant to 8ection 7 of 
the Natural Gas Act for authorization to 
sell natural gas in interstate commerce 
or to abandon sendee as described herein, 
all as more fully described in the respec¬ 
tive applications and amendments which 
are on file with the Commission and open 
to public inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before July 8, 
1977, file with the Federal Power Com¬ 
mission. Washington. D.C. 20426. peti¬ 
tions to Intervene or protests in accord¬ 
ance with the requirements of the Com¬ 
mission's Rules of Practice and Proce¬ 
dure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be consid¬ 
ered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Persons wishing to be¬ 
come parties to a proceeding or to par¬ 
ticipate as a party in any hearing therein 
must file petitions to intervene in ac¬ 
cordance with the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained In and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by Sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission's Rules of Practice and Procedure 
a hearing will be held without further 
notice before the Commission on all ap¬ 
plications in which no petition to inter¬ 
vene Is filed within the time required 
herein if the Commission on Its own re¬ 
view of the matter believes that a grant 
of the certificates or the authorization 
for the proposed abandonment is re¬ 
quired by the public convenience and 
necessity. Where a petition for leave to 
intervene is timely filed, or where the 
Commission on its own motion believes 
that a formal hearing is required, fur¬ 
ther notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
to be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 


• ThU notice doee not provide for consolida¬ 
tion for hearing of the eeveral matter* cov¬ 
ered herein. 
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Dock* No. 

lAd 

4ttr niod 


Applicant 


Furrhxscr and location 


PrW pur Pressure 

1.000 ft* I mm> 


(UtH<\ . Sun Oil Co , P O. Box 30. 

5^7-77 D Dallas, Tm 7«*l 

(MtfM. CRA, Inc, 730 lf*h St NW.. 

CK^-TOd Washington. D C. 20006 

ci^r-nos 

3-25-77 c 

01*3-14*>A.Aylwsnl DrlUInf Co. (oper*- 

S-J1-T7 B toe). WO First National Bank 
Ride . Wichita. Katu 07202 

CI77-625_Chevron V.8 A Inc., (fnctnrciy 

S-*V77 B Th# California C<vnpaiiT. a 

division of Chevron OH Co.), 
lilt Titian* Avr.. New Op 
leans, La 70112. 

CT77-AJ7.Exxon Corp. P O Pox 21*0, 

5-27-77 A Houston. Tex. 77001 

CI77-S*.Exxon Corp... 

5-27-77 E 

C177-S33.Napoco Inc., 122 South Michigan 

5-57-77 A Avw, Chlcaipo. IU. *WC3 

CT77-630.Horison OU and Oas Co , a 

5-36-77 B partnership (Inactive since 

approximately 1063), 1020 Re- 

? iblic Rank Bid*. Dallas, 
ex. 

CIT7-A31 . Exxon Corp. 

4-3I-7T A 

CI77-A32..do. . 

5-31*77 A 

CIT7-5W.Dover Exploration Co., P.O. 

4-1-77 A Box 615, N. Dupont II ithway, 

Dover. Del 19001 

CI7T-.VM. Unkm Oil Co. of Calif., P O. 

60-77 A Box 7000. Loa Anjelos, Calif 

mu. 

077-531. J. M lluher Corp. 2000 W#rf 

(0172-/40) Dope, South, uousCon, Tex. 

*•*77 B 77CU7 

077-336.Supron Fnenry Corp, (050 

63 1-77 A North Central Bxurewway, 

Suite 1700, Dal lee. Tex 750OB. 

ClTM».HN(1 OH Co.. P.O, Box lit*. 

6*3-77 A Houston. Tex 77001 

GTEMOft.Tran.vo Exploration Co., P.O 

w-77 A Box 1306, Houston, Tex 77001 


Oas Pipeline Co., 
(Nelson v| lie Field, Auetln 
County, Tex ) 

Northern Natural Oaa Co., 
(CRA’x Mrftton Plant, Irion 
County, Tw,). 

Cities Service On« Co., (Ktwnph- 
Smlth Qv Field, Barkley No 2 
Well. Barber C'oonty, Ktu). 

Trunk'»ie Oae Co., (Shell Island 
Paw Field Area, 8t Mary Pw* 
l5h. La ) 


Columbia Oae Transmission (I4r- 
ette Field. Terrebonne Parish, 
La.) 

El Paw Natural Gas Co.. (White 
City Field. Eddy County. 
N Mex.) 

Natural Gas Pipeline Co. of 
America <Nap*eo No 1 Nettie 
Metcalf Well. IWkvtlW North 
Field, Panola County, Tex ) 

Coastal States Oas Produclnf 
Co. (Pledre Lumber (Wilcox) 
Field. Duval County, Tex.) 


Columbia Gas Transmission 

Carp (Pecan Island Field, 

Vermilion Parish, La ). 

Northwest Pipeline Corp (Fo*ar¬ 
ty Creek Field. Sublette Coun¬ 
ty. wyo). 

Eastern Shore Natural n*» Co, 
(South Tomball Field. Harris 
County, Tex ). 

Texas Eastern Transmission 

Carp (Block M Field. Verrai- 
lion Ana, Offshore 1 a ) 

Cities Service Gat Co. (Tape 
No. I Well, Roberts County, 
Tux,). 

Southern l/nkm Oatherln* Co., 
(Pictured Cliff* Formation, San 
Juan County, N. Ilex..). 

Natural Clas Pipeline Co of 
America (Crawford (Morrow) 
Field, Eddy County, N. Mss >. 

Tranarontlnental Gas Pipe Line 
Corp , (Southeast Avery Island 
Field. Iberia Parish, La) 


*61.45 

• $1.45 

(»> 

P) 

• IAS.0# 
*102 29# 
•61.41 

P> 

»uw ot 

•1MLQ5# 
» $ 1 . 45 
1190.00# 
P> 

* 61. 41 
* 100.7430# 

« • 61 47W3609 


1471 

1473 


<*> 

<*) 


14021 

14 73 
1473 




14035 
14 73 
1473 
15.021 


(*> 


14 73 
1473 
14(125 


FlUn* I'ode: A—Initial eervlce 
B—A bandonmen t 
C—Amendment to add I 
D—Amendment to delete acreage 
K—Succession 
F—Partial succession. 

1 Applicant proposes to collect the applicable national rate i 
Bento contained therein 
1 Writ plugged and abandoned. 

1 Weil no fencer productive 
1 Applicant and purchaser are affiliated 


i prescribed In Opinion No. 770-A. subject to adjust- 


|FR Doc.77-17427 Filed 6-17-77; 8:46 am) 


| Docket No CP77-437. R-386) 

C0LUM8IA GULF TRANSMISSION CO.. 

ET AL 

Request for Waiver and Extension 
June 15. 1977. 

On May 31,1977, Columbia Gulf Trans¬ 
mission Company. (Columbia Gulf), 
Natural Gas Pipeline Company of 
America (Natural) and Trunkline Gas 
Company (Trunkline), Jointly referred 
to os petitioners, filed for waiver and 
extension pursuant to Section 157.22 (18 
CFR 157.22) of certain temporary acts 
And operations undertaken under the 
latter section. 

On March 8. 1977, petitioners, after 
having commenced transporting certain 
volumes of off-shore Louisiana gas, filed 
a statement pursuant to 9 157.22 of the 
Commission’s Regulations under the 


Natural Gas Act. 1 The latter statement 
related to an agreement for the trans¬ 
portation of gas by Columbia Gulf for 
Natural and Trunkline from Block 616 
West Cameron, offshore Louisiana, and 
contemplated the continuance of that 
transportation for the 60-day period 
provided for in 9 157.22. The aforemen¬ 
tioned statement provided that this 
transportation would in no event con¬ 
tinue beyond the date that Stingray 
Pipeline Company (8tingray), a part¬ 
nership composed of Natural and Trunk¬ 
line would complete construction of a 
pipeline to said Block 616 or September 
1, 1977, whichever is earlier. Construc¬ 
tion of the Stingray pipeline to Block 
616, West Cameron Area, offshore 
Louisiana, has not yet been completed. 
The only way that Block 616 gas belong- 


* Such transportation commenced on Feb¬ 
ruary 23. 1977 


ing to Trunkline and Natural can be 
brought onshore is through the facilities 
of Columbia Gulf. 

Petitioners discontinued this trans¬ 
portation on May 21. 1977.* Presently ail 
of the gas being purchased from Block 
616 by Trunkline and Natural from 
Exxon U.S.A., Inc., is being retained by 
Columbia Transmission. However, Co¬ 
lumbia Transmission is unable to con¬ 
tinue on this basis and the parties have 
been unsuccessful in their attempts to 
make other exchange or banking ar¬ 
rangements for the movement of this gas 
while awaiting the completion of the 
Stingray facilities Petitioners express 
concern over their capability of protect¬ 
ing their customers and of maintaining 
exLsting levels of curtailment during the 
forthcoming 1977-1978 winter heating 
season without acquiring all the natural 
gas available to them. 

Petitioners herein, therefore, request 
that the Commission extend and waive 
its provisions under Section 157.22 in or¬ 
der to permit them to transport volumes 
of gas currently available to them from 
Block 616 until September 1. 1977. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before June 23, 
1977, file with the Federal Power Com¬ 
mission, Washington. D.C. 20426. a peti¬ 
tion to Intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission's Rules of Practice and Proce¬ 
dure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to par¬ 
ticipate as a party in any hearing there¬ 
in must file a petition to intervene In 
accordance with the Commission’s Rules. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.77-17492 FUed 6-17-77:8:45 am| 


(Docket No. CP77-422| 

TRANSCONTINENTAL GAS PIPE 
LINE CORP. 

Application 

June 10,1977. 

Take notice that on June 6, 1977, 
Transcontinental Gas Pipe Line Corpo¬ 
ration (Applicant). Post Office Box 1396, 
Houston. Texas, 77001. filed in Docket 
No. CP77-422. an application pursuant to 
Section 7 of the Natural Gas Act, as 
amended, and the Rules and Regulations 
of the Federal Power Commission, for a 
certificate of public convenience and 
necessity authorizing Applicant to install 
and operate compression facilities In the 
South Marsh Island Block 48 field, off¬ 
shore Louisiana, all as more fully set 


• Petitioner* Indicate that due to an over¬ 
sight that this transportation was contin¬ 
ued beyond the sixty-day period. Evidently 
such transportation convened on February 
23. 1977 
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forth in the application which is on file 
with the Commission and open to public 
inspection. 

Specifically. Applicant proposes to in¬ 
stall and operate, or cause to be Installed 
and operated. 6660 H P. of compressor 
facilities to increase delivcrablllty and 
recovery of reserves from presently dedi¬ 
cated sources being produced from the 
"B”. "C" and "E" platforms in 8outh 
Marsh Island Block 48. 

The total estimated cost of the pro¬ 
posed facilities is $3,675,000. to be fi¬ 
nanced initially through short-term 
loans and available cash. 

Applicant states that the compressor 
units have been ordered and that instal¬ 
lation is scheduled to commence in Oc¬ 
tober. 1977. 

Any person desiring to be heard or to 
make any protest with reference to said 
application, on or before July 1, 1977, 
should file with the Federal Power Com¬ 
mission. Washington. D.C. 20426. a peti¬ 
tion to intervene or a protest In accord¬ 
ance with the requirements of the Com¬ 
mission's Rules of Practice and Proce¬ 
dure <18 CFR 1.8 or 1.0). All protests 
filed with the Commission will bo con¬ 
sidered by it in determining the appro¬ 
priate action to be taken, but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding, or to 
participate as a party in any hearing 
therein, must file a petition to intervene 
in accordance with the Commission's 
Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 7 
and 15 of the Natural Gas Act and the 
Commission's Rules of Practice and Pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene Is filed within the time required 
herein. If the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the pub¬ 
lic convenience and necessity. If a peti¬ 
tion for leave to Intervene is timely filed, 
or If the Commission on its own motion 
believes that a formal hearing is re¬ 
quired, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised. It will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 

|Fit Doc.77-17507 Filed *-17-77;8:45 am) 


| Docket Noe. RP77-65 et al | 

ALABAMA TENNESSEE NATURAL GAS 
CO., ET AL. 

Extension of Time 

June 10,1977. 

On June 7, 1977. El Paso Natural Gas 
Company filed a motion to extend the 
time in which to file the data required by 
Commission Order, issued May 11. 1977, 


NOTICES 

in the above indicated dockets. The 
May 11, 1977. "omnibus order" instituted 
proceedings, established procedures and 
provided for hearings to evaluate the 
impact of natural gas shortages of inter¬ 
state pipeline companies. 

Upon consideration, notice is hereby 
given that the time for filing the data re¬ 
quired by the May 11. 1977, Order is ex¬ 
tended to and including July 1, 1977. 

Kenneth F. Plumb, 
Secretary. 

|FH Doc.77-17608 Filed 6-17-77:8:45 am) 


| Docket No. ER77-422| 

PUBLIC SERVICE CO. OF OKLAHOMA 
Cancellations 

June 10. 1977. 

Take notice that Public Service Com¬ 
pany of Oklahoma <PSCO> on June 3, 
1977, tendered for filing notice of can¬ 
cellations of agreements between the 
United States of America, PSCO, and 
Oklahoma Oas A Electric Company 
(OGE). 

PSCO gives notice that effective July 
1. 1977. FPC Rate Schedules No. 119-A 
and No. 119-B. effective dates of July 13. 
1950. and October 9. 1950, respectively, 
and filed with the Commission by PSCO. 
will expire on their own terms at mid¬ 
night. June 30. 1977. and should be con¬ 
sidered as canceled. According to PSCO 
notice of said proposed cancellation has 
been served upon the Southwestern 
Power Administration and OGE. PSCO 
requests waiver of the Commission’s 
notice requirement that notice of can¬ 
cellation be submitted at least thirty 
days prior to the date such cancellation 
is proposed to take effect, so that can¬ 
cellation of said rate schedules may be¬ 
come effective as of June 30. 1977. 

PSCO also gives notice, on behalf of 
OOE, that effective July 1. 1977, FPC 
Rate Schedules No. 17-A. as supple¬ 
mented. and No. 17-B. as supplemented, 
effective dates of July 13. 1950, and Oc¬ 
tober 9. 1950. respectively, and filed with 
the Commission by OGE, will expire on 
their own terms at midnight. June 30. 
1977. and should be considered as can¬ 
celled. According to OGE, notice of said 
proposed cancellation has been served 
upon the Southwestern Power Adminis¬ 
tration. PSCO requests waiver of the 
Commission's notice requirement that 
notice of cancellation be submitted at 
least thirty days prior to the date such 
cancellation Is proposed to take effect, so 
that cancellation of said rate schedules 
may become effective as of June 30. 1977. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Feder¬ 
al Power Commission, 825 North Capi¬ 
tol 8treet, N.E., Washington. D.C. 20426. 
in accordance with Sections 1.8 and 1.10 
of the Commission’s Rules of Practice 
and Procedure <18 CFR 1.8 and 1.10). 
All such petitions or protests should be 
filed on or before June 22, 1977. Pro¬ 
tests will be considered by the Commis¬ 


sion in determining the appropriate ac¬ 
tion to be taken, but will not serve to 
make Protestants parties to the proceed¬ 
ing. Any person wishing to become a 
party must file a petiUon to intervene. 
Copies of this filing are on Ale with the 
Commission and are available for public 
Inspection. 

Kenneth F. Plumb, 
Secretarn. 

[FR Doc.77-17509 Filed 6-17-77.8:45 am) 


(Docket No. FK77-419) 

CONNECTICUT LIGHT & POWER CO. 

Proposed Amendment to Transmission 
Agreement 

June 10.1977 

Take notice that on May 31. 1977, the 
Connecticut Light A Power Company 
< CLAP I tendered for filing a proposed 
Amendment to Transmission Agreement 
(Amendment) dated March 21,1977, be¬ 
tween (1) CLAP, the Hartford Electric 
Light Company < HELCO). and West¬ 
ern Massachusetts Electric Company 
(WMECO> , and <2> Middleborough Gas 
and Electric Department <MOED>. 

CLAP states thot the Amendment pro¬ 
vides for an extension of the termina¬ 
tion of the Transmission Agreement from 
October 31. 1977. to October 31. 1982, 
and increases the amount to be transmit¬ 
ted for the periods from April 1, 1977, to 
April 30, 1977, from 2.450 kilowatts to 
3.450 kilowatts and from May 1, 1977, to 
October 31. 1977, from 700 kilowatts to 
1,700 kilowatts and adds an additional 
entitlement for the period from Novem¬ 
ber 1. 1977. to October 31. 1982. in the 
amount of 2,000 kilowatts 

CLAP requests that the Commission, 
In order to permit MOED to receive 
transmission service to whe el the MOED 
purchase, and allow CLAP. HELCO and 
WMECO to receive payment for such 
transmission service, waive the 30 day 
notice period, permitting the Amend¬ 
ment filed to become effective on April 1, 
1977. 

CLAP states that the monthly trans¬ 
mission charge is equal to one-twelfth of 
the estimated annual average unit cost of 
transmission service on the Northeast 
Utilities system determined in accord¬ 
ance with Section 13 9 (Determination of 
Amount of Pool Transmission Facilities 
(PTF) Costs) of the New England Pow¬ 
er Pool (NEPOOL) Agreement and the 
uniform rules adopted by the NEPOOL 
Executive Committee multiplied by the 
number of kilowatts of winter capabil¬ 
ity which MGED Is entitled to receive, 
reduced to give due recognition of the 
payments made by MOED for transmis¬ 
sion service on Montaup Electric Com¬ 
pany's system. 

HELCO and WMECO have filed certif¬ 
icates of concurrence in this docket 

CLAP states that copies of this rate 
schedule have been mailed or delivered 
to CLAP. Hartford. Connecticut. HELCO. 
Hartford. Connecticut, WMECO. West 
8pringficld, Massachusetts, and MGED. 
Middleborough, Massachusetts. 
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Anv person desiring to be heard or to 
protest said application should file a peti¬ 
tion to intervene or protest with the Fed- 
trti Power Commission. 825 North Cap¬ 
itol Street NE.. Washington. DC. 20428. 
in accordance with Sections 1.8 and 1.10 
of the commission’s Rules of Practice and 
procedure (18 CFR 1.8. I MU All such 
petitions or protests should be filed on or 
Qore June 22.1977. Protests will be con- 
tidered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceedings. Any person 
wuiung to become a party must file a 
petition to intervene. Copies of this appli¬ 
cation are on file with the Commission 
and are available for public Inspection. 

Kenneth F Plumb. 

Secretary . 

(FR Doc 77-17610 Filed 6-17-77.8:45 am| 


| Docket No RP77 981 

NATURAL GAS PIPELINE CO. OF 
AMERICA 

Proposed Changes in Rates and Charges 
June 10. 1977. 

Take notice that on May 31. 1977. Na¬ 
tural Gas Pipeline Company of America 
<N»tural) tendered for filing proposed 
changes to the following tariff sheets to 
its FPC Gas Tariff. Third Revised Vol¬ 
ume No. 1 and Second Revised Volume 
No 2; to be effective July 1, 1977. 

Tmijid Revised Volume No. 1 

Tfctrty -second Revised Sheet No. 5 
ftfMh Revised Sheet No 5A 
Plitb Revised Sheet No. 9 
Path Revised Sheet No. 14 
fim Revised Sheet No. 108 
Gghtt. Revised Sheet No. 119 
Slxtfc Revised Sheet No. 120-A 


Second Revised Volume No. 9 


Itetb Revised Sheet No. 220 
fifth Revised Sheet No. 270 
fin: Rf vised Sheet No 390 
fccond Revised Sheet No. 407 
feccad Revised Sheet No. 433 
fint Revised Sheet No. 457 
fim Revised Sheet No. 653 
Pint Revised Sheet No. 654 
fint Revised Sheet No 068 
fint Revised Sheet No 895 
fint Revised Sheet No. 710 
fint Rex lsed Sheet No. 744 
fint Revised Sheet No. 1000 


The proposed tariff sheet change 
touw produce increased jurisdictiona 
NPsnucs of $50.8 million above the reve 
at* collected under rates presently in ef« 
jK; 4U bfect to refund at Docket No 
aixproposed rates represent 
•4112.6 million increase when compare 
22} lhe proposed Docket No. RP76-KX 
jtuiement rates filed with the Com mis 
u ii de r Company Motion of Apnl 28 
sul) i ect to refund rates 
z£» c ^Ulemcnt rates used in the cal 
utotian of the Indicated revenue in 
ikr** a^i^led to reflect the cum 
Xr ,Ve POA unit adjustment tcxcludini 
r^forchargt for recovery of the Dc 
wred Purchased Gas Cost Balance> cf 
r *ctive March 1. 1977. 


Natural states that the Jurisdictional 
rates as filed were designed to enable 
Natural to recover its increased Jurisdic¬ 
tional cost of service for the test period 
which is based on the twelve months 
ended February 28. 1977. adjusted to In¬ 
clude the annualized effect of changes 
which are known and measurable with 
reasonable accuracy and w hich will be¬ 
come effective by November 30. 1977. Na¬ 
tural states that the principal increased 
costs result from a proposed increase in 
overall rate of return to 10.69 percent, 
which would permit a rate of return to 
equity of 15.50 percent, an increase in 
depreciation rate to 5.75 percent for pro¬ 
duction. gathering, storage and onshore 
transmission property, and 8 percent for 
all offshore property*, and significant 
additional charges and increased costs 
for the transportation of gas by others 
from offshore and onshore gas supply 
sources. 

Copies of this filing have been served 
on the customers of Natural, and inter¬ 
ested public bodies. 

Any person desiring to be heard or to 
protest said application should file a pe¬ 
tition to intervene or protest with the 
Federal Power Commission. 825 North 
Capitol Street NE.. Washington. D.C. 
20426. in accordance with Section 1.8 and 
1.10 of the Commission's Rules of Prac¬ 
tice and Procedure (18 CFR 1.8.1.10>. All 
such petitions or protests should be filed 
on or before June 22. 1977. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of 
this application are on file with the Com¬ 
mission and are available for public in¬ 
spection. 

Kenxxth F. Plumb. 

Secretary . 

|FR Doc.77-17511 Filed 8-17-77.8:46 *m| 


| Docket Non. CP67-381: CP68-166: CP89-711 

TENNESSEE GAS PIPELINE CO. 

Petition To Amend 

June 10.1977. 

Take notice that on May 19.1977. Ten¬ 
nessee Gas Pipeline Company, a Divi¬ 
sion of Tenneco. Inc. (Petitioner). P.O. 
Box 2511. Houston. Texas 77001. filed In 
Docket Nos. CP87-381. CP68-166. and 
CP69-71 a petition to amend the Com¬ 
mission's orders of October 30. 1967 (38 
FPC 867). May 1. 1968 <39 FPC 607). and 
November 1. 1968 (40 FPC 1206). issued 
in the instant dockets pursuant to Sec¬ 
tion 7 of the Natural Gas Act so as to 
authorize the sale of natural gas in Inter¬ 
state commerce to National Fuel Gas 
Supply Corporation (National Fuel) as 
successor in interest of Iroquois Gas Cor¬ 
poration (Iroquois). Pennsylvania Gas 
Company (Penn Gas) and United Nat¬ 
ural Oas Company (United Natural) un¬ 
der the terms of a single gas sales con¬ 
tract. all as more fully set forth In the 
petition which is on file with the Com¬ 
mission and open to public inspection. 


Applicant states that it is presently 
authorized in Docket No. CP67-381 to 
render natural gas service to United Nat¬ 
ural under its Rate Schedule CD-4 and 
associated gas sales contract between the 
parties dated October 30. 1967, which 
contract provides for the sale and de¬ 
livery by Applicant and the purchase and 
receipt by United Natural of a contracted 
demand of 107.100 Mcf of nntural gas 
per day. Applicant states that it is also 
authorized in Docket Nos. CP68-188 and 
CP69-71 to render natural gas service to 
Penn Gas under Applicant's Rate Sched¬ 
ule CD-4 and associated gas sales con¬ 
tract between the parties dated Novem¬ 
ber 1. 1978. which contract provides for 
the sale and delivery by Applicant and 
the purchase and receipt by Penn Gas 
of a contract demand of 68.340 Mcf of 
natural gas per day. Applicant indicates 
that it is presently authorized to render 
natural gas service to Iroquois under its 
Rate Schedule CD-5 and associated gas 
sales contract between the parties dated 
November 1, 1968. which contract pro¬ 
vides for the sale and delivery by Appli¬ 
cant and the purchase and receipt by 
Iroquois of a contracted demand of 114.- 
240 Mcf of natural gas per day. 

Anpl leant states that by the Commis¬ 
sion's order Issued on May 10. 1974. in 
Docket No. CP73-294. the Commission 
approved the acquisition by National 
Fuel of the natural gas transmission, 
storage and production properties of 
Iroquois. Penn Gas. and United Natural, 
effective on July 1. 1974. Applicant fur¬ 
ther states that National Fuel has re¬ 
quested that it substitute one gas sales 
contract in order to reflect accurately 
National Fuel’s corporate realignment 
Consequently. Applicant has entered into 
a precedent agreement dated October 25, 
1976. with National Fuel which provides, 
among other things, for the execution of 
a new f gas sales contract. 

Applicant proposes to render natural 
gas service to National Fuel under a new 
gas sales contract which would super¬ 
sede and cancel Applicant’s existing gas 
sales contracts with Iroquois. Penn Oas, 
and United Natural. Applicant states 
that under such new gas sales contract 
National Fuel would be entitled to re¬ 
ceive a contracted demand of 17S.000 
Mcf per day in Applicant's Northern 
Rate Zone Rate Schedule CD-4 and a 
contracted demand of 114.240 Mcf per 
day in Applicant's New York Rate Zone 
(Rate Schedule CD-5) for a total of 
289.680 Mcf per day. Applicant further 
states that under the instant proposal 
National Fuel would not be entitled to 
take on any day a total volume at ail 
delivery points in either the Northern or 
New York Rate Zones greater than the 
total of their existing contracted de¬ 
mands. and that the proposed change 
would not increase or decrease the an¬ 
nual volumetric limitation (AVL) im¬ 
posed on Applicant’s system in Opinion 
Nos. 712 and 712-A for sales to Iroquois. 
Penn Oas. and United Natural in either 
Applicant's Northern or New York Rate 
Zones. Applicant states that the change 
in the form of gas sales contracts pro- 
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posed herein can be accomplished 
through the utilization of Applicant's ex* 
is ting facilities. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before June 30, 
1977, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission's Rules of Practice and Procedure 
< 18 CFR 1.8 or 1.10) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the Com¬ 
mission will be considered by it in deter¬ 
mining the appropriate action to be taken 
but will not serve to make the protestants 
parties to the proceeding Any person 
wishing to become a party to a proceed¬ 
ing or to participate as a party in any 
hearing therein must file a petition to 
intervene in accordance with the Com¬ 
mission's Rules. 

Kenneth P. Plumb. 

Secretary . 

IFR Doc 77-17512 Filed 6-17-77:8:45 am| 


(Docker Noe HP76-136 tnd RP77-26| 

TRANSCONTINENTAL GAS PIPE LINE 
CORP. 

Tariff Filing 

June 10.1977. 

Take notice that Transcontinental Gas 
Pipe Line Corporation (Transco) on 
May 31. 1977. tendered for filing certain 
revised tariff sheets to its FPC Gas Tariff, 
Second Revised Volume No. 1, and Orig¬ 
inal Volume No. 2 to become effective 
February 1, 1977, March 1, 1977, and 
May 1,1977. 

Transco states that the revised tariff 
sheets reflect reductions in rates (1) for 
sales under the CD. O. OG, E. ACQ. and 
8-2 rate schedules by 3.1 cents per deka- 
therm <dt) from those made effective 
February 1. March 1, and May 1, 1977; 
(2) for firm transportation service under 
rate schedules X-ll by 3.1 cents per dt 
and under rate schedules X-42, X-52. 
and X-58 by 3 2 cents per Mcf from those 
made effective February 1, 1977; and. 
<3) for interruptible transportation serv¬ 
ice under rate schedule X-47 by 1.6 cents 
per Mcf from the rate made effective 
February 1, 1977. Also, Transco states 
that these rate reductions are based on 
M) a reduction in the amount of advance 
payments included in rate base from that 
reflected in Its rate increase filing in 
Docket No. RP76-136 to the actual bal¬ 
ance of advance payments as of Jan¬ 
uary 31, 1977, the end of the test period 
in that filing and (2) the elimination 
from rate base of the unamortired por¬ 
tion of unrecoverable advance payments 
included in the same filing. 

The Company states that copies of the 
filing have been mailed to enrh of its 
jurisdictional customers and interested 
State Commissions. 

Any peson desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 


Street NE.. Washington, DC. 20426, in 
accordance with Sections 18 and 1.10 of 
the Commission's Rules of Practice and 
Procedure (18 CFR 1.8, MO). All such 
petitions or protests should be filed on or 
before June 28,1977. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a partv must file a 
petition to intervene. Copies of this filing 
are on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|PR Doc 77-17513 Filed 6-17-77:8:45 ami 


(Docket No. ER77-423] 

PUBLIC SERVICE CO. 

Filing of Agreement 

June 10. 1977. 

Take notice that Public Service Com¬ 
pany of New Hampshire (PSNH) on 
June 3,1977, tendered for filing as an ini¬ 
tial rate schedule a Transmission Con¬ 
tract with Long Island Lighting Com¬ 
pany (the Buyer). 

PSNH indicates that under the Con¬ 
tract. they will transmit through its sys¬ 
tem entitlements of power which the 
Buyer will be purchasing from Vermont 
Electric Power Company. Inc. 

PSNH requests that the Commission 
waive the normal 30-day notice require¬ 
ment and permit the rate schedule to be 
effective as of April 1,1977. 

According to PSNH, a copy of the filing 
was served upon the Buyer. 

Any person desiring to be heard or to 
protest said application should file a pe¬ 
tition to intervene or protest with the 
Federal Power Commission. 825 North 
Capitol Street NE.. Washington, D.C. 
20426. in accordance with $9 18 and M0 
of the Commission's Rules of Practice 
and Procedure (18 CFR 1.8. M0). All 
such petitions or protests should be filed 
on or before June 22. 1977. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make pro¬ 
testants parties to the proceeding Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
application are on file with the Commis¬ 
sion and are available for public inspec¬ 
tion. 

Kenneth F. Plumb. 

Secretory. 

|FR Doc.77-17514 Plied 6-17-77:8:46 am| 


| Docket No. ER77-406| 

LOUISIANA POWER & UGHT CO. 

Proposed Electric System Interconnection 
Agreement 

June 10. 1977. 

Take notice that on May 31. 1977. the 
Louisiana Power & Light Company 
<LP*L> tendered for filing an Electric 
System Interconnection Agreement 


dated April 12. 1977, with the Town of 
Jonesboro. Louisiana (Town), uhJch 
provides in addition to Emergency Sm- 
ice. when elected by the Town, service 
schedules for Reserve Capacity. Supple, 
mental Power, Surplus Power, Economy 
Power, and Transmission Service LPU 
further states that the proposed agree¬ 
ment and schedules. A. B. C. D. E F. and 
F-l. are the same as accented for fUira 
in FPC Docket No. ER76-162 with t U 
City of Ruston (Rate Schedule FPC No 
54); in Docket No. ER76-868 with the 
Town of Rayville (Rate Schedule FPC 
No. 58 i . and in Docket No. ER76-8W 
with the Town of Homer iRate S< heduk 
FPC No. 57). 

Pursuant to 8ectJon 35.3(b) of the 
Commission's Regulations. LPLL re¬ 
spectfully requests that the Commissi 
waive its notice requirements and alio* 
this Agreement to be tendered for film* 
more than ninety days before it is to be¬ 
come effective and to accept for film* 
the Agreement with the Town to becoc* 
effective on the date upon which the in¬ 
terconnection is first made available, ce 
May 10. 1978, whichever is earlier 

LP&L states that a copy of this filing 
was mailed to the Town of Jonesboroi 
Louisiana. 

Any person desiring to be heard or \c 
protest said filing should file a petit.un to 
intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street NE. Washington. DC. 204:6, a 
accordance with Sections 1.8 and 1 10 of 
the Commission's Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). Ail such 
petitions or protests should be filec. on or 
before June 22, 1977. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protcstanti 
parties to the proceeding. Any person 
wishing to become a party must flic u pe¬ 
tition to intervene. Copies of this filing 
are on file with the Commission . nci are 
available for public inspection 

Kenneth F. Plum* 

Secretary. 

(FR Doc11 17515 Filed 6-17 77;8 45 ainj 


|Docket No. CP77-4I7J 

TRANSCONTINENTAL GAS PIPE LINE 
CORP. 

Application 

June 10. 1977 

Take notice that on May 31. 1977. 
Transcontinental Gas Pipe Line Corpo¬ 
ration (Applicant); Post Office Box 1395; 
Houston. Texas 77001. filed in Docket No 
CP77-417 an application pursuant to 
8ection 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing Applicant to trans¬ 
port natural gas for Texas Eastern 
Transmission Corporation (Texas East¬ 
ern >, all as more fully set forth in tin 
application on file with the Commission 
and open to public inspection. 

Applicant states that Texas Eastern 
will purchase natural gas produced in t hi 
High Island Block 111 Field, offshore 
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and deliver a dally contract de- 
Ktiid quantity of up to 40,000 Mcf Into 
Applicant's North High Island System in 
jfijjh island Block 110 for transportation 
uid delivery of a thermally equivalent 
eusntlty. less .6% for gas lost and un¬ 
counted for and fuel, to Texas Eastern 
it an authorized interconnection on the 
ttst bank of the Sabine River. Jefferson 
County. Texas. 

Applicant avers that no additional 
facilities will be required to render this 
transportation service, for which Texas 
Eastern will pay Transco initially a 
monthly charge of $153,200. 

Any person desiring to be heard or to 
make any protest with reference to said 
application, on or before June 30. 1977. 
ahould file with the Federal Power Com¬ 
mission. Washington. D C 20426. a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission's Rules of Practice and Proce¬ 
dure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
toured by it in determining the appro¬ 
priate action to be taken, but will not 
icrve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding, or to 
participate as a party in any hearing 
therein, must file a petition to intervene 
to accordance with the Commission’s 
Rules 


l^ke further notice that, pursuant to 
to* authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 
T and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene Is riled within the time required 
herein, if the Commission on Its own re¬ 
new of the matter finds that a grant of 
toe certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely flled. or 
jf the Commission on its own motion be- 
lkves that a formal hearing is required, 
further notice of such hearing will be 
tody given. 

Under the procedure herein provided 
tor, unless otherwise advised, it will be 
unnecorsary for Applicant to appear or 
k represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.77-17516 Filed 6-17-77.8:45 am) 


(Project No. 2436) 

°cpar™en t of WATER RESOURCES Of 
JHE state OF CALIFORNIA AND Cm 
2f LOS ANGELES DEPARTMENT Of 
*ATER ano power 

Initiating Review of Initial Decision 

Junk 10. 1977. 
0* April 29. 1977. Presiding Adminis- 
Wive Low Judge Samuel Kanell issuoc 
10 initial decision In the above-desig- 
Med matter. Briefs on exceptions wen 


due to be filed May 31. 1977, but none 
have been filed. 

Inasmuch as no exceptions to the 
initial decision were timely filed, absent 
this order the Initial decision would be¬ 
come Anal on June 10, 1977, i.e.. within 
ten days from the time of filing excep¬ 
tions. Accordingly, pursuant to Section 
1.30(d) (2) of the Commission's Rules of 
FTactice and Procedure, the Commission 
herein initiates review of the Initial deci¬ 
sion of April 29. 1977. and further orders 
that the initial decision is stayed pending 
a final decision by the Commission in this 
proceeding. 

By direction of the Commission. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.77-17517 Filed 6-17-77,8:45 era) 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Federal Disaster Assistance 
Administration 

(Docket No. NFD-498; FDAA-S038-EM) 

ARIZONA 

Amendment to Notice of Emergency 
Declaration 

AGENCY Federal Disaster Assistance 
Administration, HUD. 

ACTION: Notice. 

SUMMARY: This Notice amends the 
Notice of emergency declaration for the 
State of Arizona <FDAA-3Q38~EM). 
dated April 15. 1977. 

DATED: June 8. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Frank J. Muckenhaupt. Chief, Pro¬ 
gram Support Staff. Federal Disaster 
Assistance Administration. Depart¬ 
ment of Housing and Urban Develop¬ 
ment. Washington. D.C. 20410 <202- 
634-7825). 

NOTICE: The Notice of emergency for 
the State of Arizona dated April 15.1977. 
and amended on April 20. 1977. is hereby 
further amended to extend the termina¬ 
tion date for the following counties de¬ 
termined to have been adversely affected 
by the catastrophe declared an emer¬ 
gency by the President in his declaration 
of April 15. 1977: 

The counties of: 

Orttham 

Pinal 

and the San Carlos Indian Reservation. 

The purpose of this designation is to 
continue to provide emergency livestock 
feed assistance only in the aforemen¬ 
tioned affected areas effective June 16. 
1977. 

(Catalog of Federal Domestic Assistant No. 
14.701. Disaster Assistance.) 

Thomas P. Dunne, 
Administrator, Federal Disaster 
Assistance Administration 
| PR Doc.77-17604 Filed 6-17-77:8 45 am | 


(Docket No. NFD-496; PDAA-3026-EM| 
CALIFORNIA 

Amendment to Notice of Emergency 
Declaration 

AGENCY: Federal Disaster Assistance 
Administration. HUD. 

ACTION: Notice. 

SUMMARY: This Notice amends the No¬ 
tice of emergency declaration for the 
State of California (FDAA-3023-EM). 
dated January 20. 1977. 

DATED: June 6. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Frank J. Muckenhaupt. Chief. Pro¬ 
gram Support Staff. Federal Disaster 
Assistance Administration. Depart¬ 
ment of Housing and Urban Develop¬ 
ment. Washington. D.C. 20410 (202- 
634-7825). 

NOTICE: The Notice of emergency for 
the State of California dated January 
20, 1977, and amended on February 2, 
1977. February 15. 1977. March 10. 1977, 
and April 20. 1977. is hereby further 
amended to extend the termination date 
for the following counties determined to 
have been adversely affected by the ca¬ 
tastrophe declared an emergency by the 
President in his declaration of January 
20, 1977: 


The counties of: 


Alameda 

Placer 

Amador 

Plumas 

Butte 

Sacramento 

Calaveras 

San Benito 

Colusa 

San Joaquin 

Contra Costa 

San Luis Obispo 

El Dorado 

San Mateo 

Fresno 

Santa Barbara 

Qienn 

Santa Clara 

Inyo 

Santa Crux 

Kern 

Shasta 

Kings 

Sierra 

Lake 

Solano 

Lassen 

Sonoma 

Madera 

Stanislaus 

Marin 

Sutter 

Mariposa 

Tehama 

Mendocino 

Trinity 

Merced 

Tulare 

Modoc 

Tuolumne 

Monterey 

Yoio 

Napa 

Nevada 

Yuba 


The purpose of this designation is to 
continue to provide emergency livestock 
feed assistance and cattle transportation 
assistance only in the aforementioned af¬ 
fected areas effective June 16. 1977. 

(Catalog of Federal Domestic Assistance No 
14.701. Disaster Assistance ) 

Thomas P. Dunne, 
Administrator , Federal Disaster 
Assistance Administration. 
(PR Doc.77-17506 Filed 6-17-77;8:45 am) 
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| Docket No NFD-497; FDAA-3037-EM | 
WASHINGTON 

Amendment to Notice of Emergency 
Declaration 

AGENCY: Federal Disaster Assistance 
Admins tration. 

ACTION: Notice. 

BUMMARY: This Notice amends the 
Notice of emergency declaration for the 
State of Washington (FDAA-3037-EM). 
dated March 31, 1977. 

DATED: June 6. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Frank J. Muckenhaupt, Chief. Pro¬ 
gram Support Staff, Federal Disaster 
Assistance Administration, Depart¬ 
ment of Housing and Urban Develop¬ 
ment, Washington. D.C. 20410 (202- 
634-7825). 

NOTICE: The Notice of emergency for 
the State of Washington dated March 31. 
1977. and amended on April 4. 1977, 
May 6. 1977. May 10. 1977. and May 
18, 1977. is hereby further amended to 
extend the termination date for the fol¬ 
lowing counties determined to have been 
adversely affected by the catastrophe 
declared an emergency by the President 
in his declaration of March 31, 1977: 
The colinties of: - 

Adams 
Asotin 
Denton 
Chelan 
Douglas 
F«rry 
Franklin 
Grant 

The purpose of this designation is to 
continue to provide emergency livestock 
feed assistance and cattle transportation 
assistance only in the aforementioned 
affected areas effective June 16.1977. 

(Catalog of Federal Domestic Assistance No 
14.701. Disaster Assistance ) 

Thomas P. Dunne, 
Administrator, Federal Disaster 
Assistance Administration. 

IFR Doc 77-17506 Filed 6-17-77:8:46 am | 


Kittitas 

Klickitat 

Lincoln 

Pend Oreille 

Stevens 

Whitman 

Yakima 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
COLORADO 
Seasonal Closing 

The Bureau of Land Management. 
Colorado, is closing 240 acres of Public 
Lands in Section 20, T7S, R70W. Jeffer¬ 
son County. Colorado, to all public use 
and entry, except for authorized person¬ 
nel. from March 1 to August 1 of each 
year. The purpose of this closure is to 
protect critical wildlife habitat under 
authority of Title 43 CFR 6010.4(c) and 
it). 

(43 UU.C. 1713. 1733.) 


Dale R. Andrus. 
State Director, Colorado. 
|FR Doc.77-17540 Filed 6-17-77:8:45 am) 


|CA 3346) 

HOPPER MOUNTAIN NATIONAL WILDLIFE 
REFUGE 

Opportunity for Public Hearing and Repub¬ 
lication of Notice of Proposed Withdrawal 

June 10, 1977. 

The Fish and Wildlife Service. U.S. 
Department of the Interior, filed appli¬ 
cation Serial No. CA 3346 on October 31, 

1975, for a withdrawal In relation to the 
following described lands: 

Hopper Mountain National Wildlife Refuge 

SAN BERNARDINO ME* ID IAN. CALIFORNIA 

T.4N , R 10W.. 

Sec. 3. Lot 2. El* Lot 7. and SE 1 ;. 

The area described aggregates 231 24 acres 
In Ventura County. California. 

The applicant desires that the land be 
reserved as a part of the Hopper Moun¬ 
tain Wildlife Refuge system for the pro¬ 
tection of the endangered California 
Condor, which now numbers between 50 
and 60 birds, with the majority of their 
nesting occurring within the sanctuary. 

A notice of the proposed withdrawal 
was published in the Federal Register 
on April 20. 1976, page 16585, FR Doc 
76-11302. 

Pursuant to Sec. 204<h) of the Federal 
Land Policy and Management Act of 

1976. 90 Stat. 2754. notice is hereby given 
that an opportunity for a public hearing 
is afforded in connection with the pend¬ 
ing withdrawal application. All interested 
persons who desire to be heard on the 
proposed withdrawal must file a written 
request for a hearing to the State Direc¬ 
tor. Bureau of Land Management. E-2841 
Federal Office Building. 280C Cottage 
Way, Sacramento, California 95825. on 
or before July 20, 1977. All previous com¬ 
ments submitted in connection with the 
withdrawal application have been in¬ 
cluded in the record and will be con¬ 
sidered in making a final determination 
on the application. 

In lieu of or in addition to attendance 
at a scheduled public hearing, written 
comments or objections to the pending 
withdrawal application may be filed with 
the undersigned authorized officer of the 
Bureau of Land Management on or be¬ 
fore July 20.1977. 

The reserved mineral estate in the 
acquired lands described above are tem¬ 
porarily segregated from all forms of ap- 
poprlation under the mineral leasing laws 
to the extent that the withdrawal ap¬ 
plied for. if and when effected, would 
prevent any form of disposal or appro¬ 
priation under such laws. Current ad¬ 
ministrative jurisdiction over the segre¬ 
gated lands will not be affected by the 
temporary segregation. In accordance 
with Section 204(g) of the Federal Land 
Policy and Management Act of 1978, the 
segregative effect of the pending with¬ 
drawal aplication will terminate on Oc¬ 
tober 20. 1991, unless sooner terminated 
by action of the Secretary of the Interior. 

All communications (except for public 
hearing requests) in connection with the 
pending withdrawal application should 
be addressed to the undersigned. Bureau 


of Land Management. Department of the! 
Interior. Room E-2841 Federal Office I 
Building. 2800 Cottage Way. Sacramento. 1 
California 95825. 1 

Joan B. Russell, 

Chief, Lands Section . Branch of 
Lands and Minerals Operations 
(FR Doc.77-17537 Filed 6-17-77.8:45 Am] 


[R 4558] 

SAN BERNARDINO MERIDIAN. 

CALIFORNIA 

Opportunity for Public Hearing and Repub I 
lication of Notice of Proposed Withdrawal | 

June 10, 1977. I 

The Bureau of Reclamation, US De-| 
partment of the Interior, filed appl| 
tion Serial No. R 4558 on November 8| 
1971, for a withdrawal in relation to ttei 
following described land: 

San Bernardino Meridian, Camel* nu 

T 8 N.. R. 23 E . 

Sec. 10. Lot 6 

Containing 17 55 acres In San Bernard)!*] 
County, California. 

The applicant desires the land for con- 1 
trol of the Colorado River and for reerr- [ 
ational uses in connection with the Colo-1 
rado River Front Work and LcveeSyjJ 
tcm. 

A notice of the proposed withdrawal I 
was published in the Federal Registh] 
on December 4.1971, page 23166, FR Dot 
71-17719. 

Pursuant to Sec. 204(h) of the Federal I 
Land Policy and Management Act d| 
1976. 90 Stat. 2754. notice is hereby given 
that an opportunity for a public .r :vs 

is afforded in connection with the pend¬ 
ing withdrawal application All Inter*] 
ested persons who desire to be heard oc 
the proposed withdrawal must file 41 
written request for a hearing to the | 
Director. Bureau of Land Marn^err-ent | 
E-2841 Federal Office Building. 2800 Cot¬ 
tage Way. Sacramento, California 65523.1 
on or before July 20. 1977. All previa 
comments submitted in connection with 
the withdrawal application have been in¬ 
cluded in the record and will be consid¬ 
ered in making a flnai determination on | 
the application. 

In lieu of or in addition to attendance I 
at a scheduled public hearing written | 
comments or objections to the jM-ttdtof 
withdrawal application may be rtlec I 
with the undersigned authorized officer | 
o t the Bureau of Land Management on [ 
or before July 20. 1977. 

The above described lands are tempo¬ 
rarily segregated from the operation « 
the public land laws, including the 
mining laws <30 U.S.C., Ch. 2). to the 
extent that the withdrawal applied for, 
if and when effected, would prevent an* 
form of disposal or appropriation under 
such laws. Current administrative ;uro- 
diction over the segregated lands will not 
be affected by the temporary segregation 
In accordance with Section 204(g) of tr.e 
Federal Land Policy and Management 
Act of 1976. the segregative effect of tw 
pending withdrawal application will ter- 
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nvtnate an October 20.1991. unless sooner 
terminated by action of the Secretary of 
the Interior. 

All communications (except for public 
bearing requests) in connection with the 
pending withdrawal application should 
be addressed to the undersigned. Bureau 
of Land Management. Department of the 
Interior. Room E-2841 Federal Office 
Building. 2800 Cottage Way. Sacramento. 
California 95825. 

Joan B. Russell. 

Chief , Lands Section, Branch of 
Lands and Minerals Operations. 

[PH Doc.77-17538 Filed 6-l7-77;8:45 am) 


(8 5149) 

YOSEMITE NATIONAL PARK 

Opportunity for Public Hearing and Reptib* 
licabon of Notice of Proposed Withdrawal 

June 10, 1977. 

The National Park Service. U.S. De¬ 
partment of the Interior, filed applica¬ 
tion Serial No. S 5149 on May 3. 1972, for 
a withdrawal in relation to the follow¬ 
ing described lands: 

Yoancmc National Paak 

MOUNT DIABLO MERIDIAN. CALIFORNIA 

T.3S.R.20E, 

Sec 18. a parcel of land situated In the 
SHSWfc bounded by a line particularly 
described as follows: 

Beginning at Corner No. 1. from which the 
quarter corner between Sections 17 and 18 of 
uid Township and Range bears N. ao'35'tl" 
E, 4.101 2 feet distant; thence N. 0*55'15” 
W. 393 8 feet to Comer No. 2: thence N. 
12*37 30” W . 640 0 feet to Corner No. 3: 
toence N 48"28‘ W , 174.9 feet to Comer No. 
4. thence 8.12*09'15” W . 921.7 feet to Comer 
So 5: thence 8. 77*41'45” E.. 692.3 feet to 
Comtr No. 1, the point of beginning. 

The area described aggregates approx l - 
tnstely 9 78 acres. 

The applicant desires the land for a 
sewage treatment facility, which is 
necessary for the proper protection, de¬ 
velopment, and administration of Yo- 
aemtte National Park. 

A notice of the proposed withdrawal 
was published in the Federal Reglster on 
August 24. 1972. page 17068, FR Doc. No. 
72-14389. 

Pursuant to Sec. 204(h) of the Federal 
Land Policy and Management Act of 
1976. 90 8tat. 2754. notice is hereby given 
that an opportunity for a public hearing 
U afforded in connection with the pend¬ 
ing withdrawal application. All inter¬ 
ested persons who desire to be heard on 
the proposed withdrawal must file a 
written request for a hearing to the State 
Director. Bureau of Land Management, 
E-2841 Federal Office Building. 2800 Cot¬ 
tage Way, Sacramento. California 95825. 
on or before July 20. 1977. All previous 
comments submitted in connection with 
the withdrawal application have been in¬ 
cluded in the record and will be consid¬ 
ered in making a final determination on 
the application. 

In lieu of or in addition to attendance 
at a scheduled public hearing, written 
C0 <nmenU or objections to the pending 


withdrawal application may be filed with 
the undersigned authorized officer of the 
Bureau of Land Management on or be¬ 
fore July 20, 1977. 

The above described lands are tempo¬ 
rarily segregated from all forms of loca¬ 
tion and entry under the general mining 
laws (30 U.S.C.. Ch. 2). and from leasing 
under the mineral leasing laws, to the 
extent that the withdrawal applied for. 
if and when effected, would prevent any 
form of disposal or appropriation under 
such laws. Current administrative juris¬ 
diction over the segregated lands will not 
be affected by the temporary segrega¬ 
tion. In accordanes with Section 204(g) 
of the Federal Land Policy and Manage- 
met Act of 1976. the segregative effect of 
the pending withdrawal application will 
terminate on October 20. 1991, •unless 
sooner terminated by action of the Sec¬ 
retary of the Interior. 

All communications (except for public 
hearing requests) in connection with the 


pending withdrawal application should 
be addressed to the undersigned. Bureau 
of Land Management. Department of the 
Interior. Room E-2841 Federal Office 
Building. 2800 Cottage Way. Sacra¬ 
mento, California 95825. 

Joan B. Russell, 

Chief , Lands Section, Branch of 
Lands and Minerals Operations. 

[FR Doc.77-17539 Filed 6-17-77:8:45 am) 


Fish and Wildlife Service 
THREATENED SPECIES PERMIT 
Receipt of Application 

Notice is hereby given that the follow¬ 
ing application for a permit is deemed 
to have been received under section 4(d). 
16 USC 1533(d). of the Endangered 
Species Act of 1973 (Pub. L. 93-205). 

Applicant: J. W. Steinbeck. 2830 Camlno 
Ta via jar a, Danville. California 94526. 
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NOTICES 


Danvtlle. Calif., 

March. 21,1977. 

Re : PWS/WPO ADM 7-02m. 

Duscvor, 

United Staten Department of the In - 
tfrtor, Fish and WiJdH/e Service. Wash¬ 
ington, D.C. 

Dla* Sib: 1. A "Captive Self-sustaining 
Population" permit is requested for the fol¬ 
lowing species of pheasant: Palawan Peacock 
Pheasant (Polypectron emphanum ). 

Applicant seeks a permit to move two pair 
of subject pheasants from Long Island, New 
York, to Danville. California for breeding 
purposes. Procurement will be made from 
Mr. Charles 8!ve!le who currently holds a 
permit for this species. 

2. The applicant possesses 45 aviaries vary¬ 
ing from 20* by 30* x T high to 6* x 13’ x V 
high suitably landscaped and with shed 
shelter in the rear suitable for all weather 
protection In this climate. Pens are predator- 
proof for the area and employ heavy wire 
netting and aluminum siding and roof in 
their construction. 

3. Applicant has been propagating pheas¬ 
ants and doves for 60 years In the state of 
California, and has raised dozens of the spe¬ 
cies covered In this request. A year ago the 
pheasant portion of the collection was dis¬ 
posed of due to 111 health and an Inability 
to provide, at that time, complete care of 
the birds. This problem has since been com¬ 
pletely remedied and applicant Is trying to 
re-establish the pheasant portion of his col¬ 
lection. 

Applicant has propagated some fifty specie* 
of dove and eleven species of pheasant dur¬ 
ing hts 60 years involvment. including first 
breeding In the United States of White Bel¬ 
lied Plumed Dove (Lophophap * plumi/era) 
and Scheepmaker Crown pigeon (Goura 
Scheepmakcrl). He also holds the "Master 
Breeder" award for 1052 from the American 
Pheasant Society. He has successfully raised 
four varieties of Peacock Pheasant such as 
Palawan Orey. Oermaln and South Sumatra 
Bronze-tall (Polyplectron Chalcurum Chal¬ 
curum) knd was the first to successfully 
breed and raise the Blue-eared Manchurian 
Pheasant some fifty five years ago. 

Yours very truly. 

J. W. Steinbeck. 


Documents and other Information sub¬ 
mitted In connection with this applica¬ 
tion are available for public inspection 
during normal business hours at the 
Service's office in Room 512, 1717 H 
8 treet NW., Washington. D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director fFWS/WPO), 
U S. Fish and Wildlife Service. Washing¬ 
ton. D.C. 20240. This application has been 
assigned File Number PRT 2-786-25; 
please refer to this number when sub¬ 
mitting comments. All relevant com¬ 
ments received on or before July 20. 1977 
will be considered. 

Dated: June 15,1977. 


Donald O. Donah oo. 
Chief. Permit Branch . Federal 
Wildlife Permit Office . Fvth 
and Wildlife Service . 

(PR Doc.77-17499 Filed 6-17-77:8:45 am) 


ENDANGERED SPECIES PERMIT 
Receipt of Application 

Notice is hereby given that the follow¬ 
ing application for a permit Is deemed 
to have been received under section 10 of 


the Endangered Species Act of 1973 
<Pub. L. 93-205). 

Applicant: New York Zoological Society, 
185th Street and Southern Blvd.. Bronx. Nt* 
York 10460. 


a*?*** 

fifth 


KfARnsm cf Hit rnnwor, 

M.m* m trtunu urv&i 

FIDECAL FISHUBYrilOllFE 

ucEhsc /?Efj;iT application 


X rMfb, w« M 

»- H tm *4..« 


New York Zoological Society 
185th Street k Southern Blvd. 
Bronx, New York 10460 
212-220-5100 


ft %t “ft*rv<ft*cr- 11 a« »c tve 


«Ui<r 

*HO«C '«**■•€* MCMt tV<kff»fO 


Mf I 0 K* 

£ &4.PW 


igmTFtr 




Mimi cm Mill,* v, 110*41. •••AiiKiMMy.s. 

ro eo •»**• in* ft.iourc to m coh«d *» )mh c<cxna«. 


ft VOCATXm (MIDI **0*0 UJD KTiyvT. It IO M CAMCVtC'lt) 

New York Zoological Park 
185th Street k Southern Blvd. 
Bronx, New York 10460 


• A***v*t>t*n». 1 c* 


yuccmIC j x ] rciftx> 


cm ntwi •» mcks 


The New York Zoological Society 
seeks to import on breeding 
loan an endangered species — 
a female Chinese alligator 
( Alligator sinensis ) from the 
Wilhclroina Zoblogischer- 
botanischer Garten, Stuttgart 
to the New York Soologica 1 F ark 
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Nxw York Zoological Socrrrr 

ATTACHMXNT» AS IXQU1XED TO NEW YORK 
ZOOLOGICAL SOCIETY FKBMIT APTUCATION 

50 CFR 17.22 

(1) The common and scientific names of 
the specie* sought to be covered by the per¬ 
mit a* well as the number, age, and sex 
of such specie*, and the activity sought to be 
authorized (such as taking, exporting, selling 
in interstate commerce, etc.); 

The New York Zoological Society hereby 
request* permission to obtain on breeding 
loan and import 0.1 Chinese alligator (Alliga¬ 
tor sinensis ) . The age of the specimen is 
unknown but is of adult status. 


(2) A statement as to whether, at the tus* 
of application, the wildlife sought to M 
covered by the permit (1) is still in tM 
wild, (it) has already been removed from ti* 
wild, or (ill) was bom in captivity 

The 04 Chinese alligator has been to 
captivity at the Stuttgart Wilhelmlr.a Zoo- 
loglschcr-boianlscher Garten since 1975 

(3) A resume ol the applicant’s sttcinpa 
to obtain the wildlife sought to be covered 
by the permit in a manner which would not 
cause the death or removal from the wild of 
such wildlife: 

The 04 Chinese alligator is in captivity 
and represents no removal of wild stock d 
the species. 
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(4) If the wildlife Bought to be covered 
br the permit he* already been removed from 
the wild, the country and place where such 
rtjnov&l occuned; if the wildlife sought to be 
covered by the permit waa raised In captivity. 
tht country and place where euch wildlife 
tu born: 

The 0.1 Alligator sinensis waa collected In 
U»# wild from the Yangtze River. In the 
itelnlty of Wuhu and Talhu, China. Date 
unknown, collector unknown. 

(6) A complete description and address of 
the institution or other facility where the 
wildhfe nought to be covered by the permit 
till be used, displayed or maintained: 

Thr 0.1 Chinese alligator will Initially be 
maintained at the New York Zoological Park. 
185th Street and Southern Boulevard. Bronx. 
Kew York 10460, and later transferred to 
propagation quarters at the Rockefeller Wild¬ 
life Refuge, owned and operated by the 
Louisiana Wild Life and Fisheries Comm Is- 
don and located at Grand Chenlere. Louisi¬ 
ana * 

(61) A complete description, including 
photographs or diagrams, of the area and 
facilities where such wildlife will be housed 
and cared for: 

Prior to transportation to Rockefeller 
Refuge the 0.1 Chinese alligator will be 
quarantined in the Reptile House facility of 
the New York Zoological Park. It will be 
quartered In a 12'X14‘ enclosure which In¬ 
clude* a pool approximately 12'X8' In size 
and a water depth of 2*. tempered to 86* F 
Dirt win Include rats, chicks, fish, liver, and 
borne meat with multivitamin and mineral 
additives. 

At the Rockefeller Wildlife Refuge, the O.i 
Alligator sinensis will* be quartered in one 
of two, escape-proof, double-fenced, one-half 
acre enclorsures. Each enclosure supports 
natural vegetation and Includes two fresh¬ 
water 400 sq. ft. {20* X20') ponds and one 
1375 aq. ft. (25'X7B') pond (see attached 
•ketch of enclosure). Ail ponds are sloped 
to a maximum depth of 5'. Six-foot high pe- 
rtmeter fences are burled 1.6' In crushed and 
packed shell. Fence corners are rounded 
»nd have a 1JP overhang to prevent animals 
from climbing over the top. Maintenance of 
the animal will parallel that developed by 
LralMana Wild Ufe and Fisheries Commis¬ 
sion personnel for American alligators cur¬ 
rently being propagated at the Refuge. Diet 
will consist of rough fish. nutria remains, 
and freshly obtained mad kills. 

(6111 A brief resume of the technical 
expertise of the persons who will care for 
•ttch wildlife including any experience the 
ipplicant or his personnel have had In rais¬ 
ing, caring for. and propagntlng similar wild¬ 
life. or any closely related wildlife: 

Although the Department of Herpetology* 
of the New York Zoological Park has be*n 
unsuccessful In Its attempts to propagate 
nocodillana within the confines of Its Rep¬ 
tile House facility, members of the staff have 
contributed many scientific publications on 
crocodilian* as well as other reptilian sub¬ 
jects (set attached currlm/a vitae). It has as- 
/ived other zoological parks and research fa¬ 
cilities. which enjoy more favorable climate, 
lo establish crocodilian propagation pro- 
fiama. Reptilian propagation efforts during 
lb* post five years at the New York Zoological 
P*rk have resulted in the birth or hatching 
nidiated tortoises, bog turtles, Burmese 
pythons, reticulated python*. Egyptian co- 
king cobras. Pope's pit vipers, boa con¬ 
strictors, shore pit vipers, pigmy rattle- 
****««. water moccasins, rainbow boas. Tra- 
**ncore pond turtles, and Cook’s tree boas. 

Curricula vitae at Zoological and Conser¬ 
vation Director F. Wayne King. Curator of 
Herpetology John L. Behler, and Veterinarian 
«hil P. Dolensek arc attached. A list of con¬ 


sultants In animal management and medi¬ 
cine Is also attached. 

The Chinese alligator's health will be mon¬ 
itored as needed by the staff of the Society's 
Animal Medical Department, under Dr E. P. 
Dolensek. resident veterinarian. 

When transferred to Rockefeller Refuge 
(within 60 days of arrival at the New York 
Zoological Park) the management of the 0.1 
Chinese alligator will be directly supervised 
by Ted Joanen. Research Leader. Refuge Di¬ 
vision. Ted Joanen is well known for his 
propagation, growth and ecological studies 
of the American alligator and has authored 
many significant articles on the subject. 

(6111) A statement of the applicant's will¬ 
ingness to participate In a cooperative breed¬ 
ing program and to maintain or contribute 
data to a studbook: 

The New York Zoological Society has tried 
unsuccessfully to breed Its pair or Chinese 
alligators within the confines of Its Reptile 
House for many years. Recognizing Its limit¬ 
ed potential for propagating this species un¬ 
der existing conditions, the Society sousht 
the cooperation of other zoological parks for 
additional genetic material and looked for a 
Quant-natural site to develop a propagation 
effort. 

The Rockefeller Wildlife Refuge, owned 
and operated by the Louisiana Wild Ufe and 
Fisheries Commission, and located In the 
coastal marshes of southwestern Louisiana, 
appeared to offer suitable ecological parame¬ 
ters The wild population of Chinese alliga¬ 
tors in the Yangtze River Valley lies at about 
the same latitude as the Rockefeller Wildlife 
Refuge In Louisiana. Comparison of meteoro¬ 
logical data from the two localities indicates 
roughly similar temperature, precipitation, 
and seasonal changes. Additionally, the staff 
of the Refuge Is among the roost knowledge¬ 
able and experienced in studying the ecology, 
behavior and reproductive biology of the 
American alligator (Alligator mlssisrtppien - 
tlj). Including captive propagation of that 
specie*. The knowledge and experience would 
be a valuable asset to the propagation effort. 

The New York Zoologtcal Society sub¬ 
mitted a proposal for a Joint propagation 
program to the Louisiana Wild Life and Fish¬ 
eries Commission. It was approved In late 
November of 1876 and construction of facili¬ 
ties at the Refuge began Immediately under 
the direction of Ted Joanen. Research Leader. 
Refuge Division. The U.8. National Zoologi¬ 
cal Park joined the project by contributing 
the only other pair available In the United 
States. 

On March 22, 1976. the four Chinese alliga¬ 
tors were transferred from the New York 
Zoological Park to their quarters at the 
Rockefeller Wildlife Refuge. 

Additionally, the New York Zoological Park 
participated In many cooperative programs 
with other institutions and individuals. With 
respect to crocodilian*, nine Nile crocodiles 
are on breeding toon to the Greater Miami 
Zoo (Florida): three American crocodiles on 
breeding loan to Rio Grande Zoological Park, 
Albuquerque (New Mexico): and two slen¬ 
der-snouted crocodiles and four dwarf croco¬ 
diles to Natal Parks Board, St. Lucia Croco¬ 
dile Station. South Africa. 

Studbooks are not maintained on croco- 
dlllans. However, a survey of crocodilian* in 
captivity waa undertaken by New York Zo¬ 
ological Society and Atlanta Zoological Park 
staff and was published In the International 
Zoo Yearbook. Vol. 16. 1975. In addition, croc¬ 
odilian* shortly will be ceasused by the In¬ 
ternational Specie* Inventory 8y*tem (ISIS). 
Minnesota State Zoological Oarden, Apple 
Valley. Minnesota, of which the New York 
Zoological Society is a participating member. 

(6tv) A detailed description of the type, 
size, and construction of all containers into 


which such wildlife will be placed during 
transportation or temporary storage. If any, 
and of the arrangements for feeding, water¬ 
ing. and otherwise caring for such wildlife 
during that period: 

Shipment will be made directly from 
8tuttg&rt, Germany, to the New York Zo¬ 
ological Park. Bronx. New York, by commer¬ 
cial airline carrier. The shipping enclosure 
will be constructed of and plywood 
with sufficient ventilation porta The enclo¬ 
sure will allow for size and postural adjust¬ 
ment of the animal. After the acclimatiza¬ 
tion period of the Chinese alligator at the 
New York Zoological Park, it will be trans¬ 
ported by a Zoo vehicle directly to Rocke¬ 
feller Refuge. An enclosure similar to the 
above will be provided Food and water will 
not need to be provided as transportation 
periods will not exceed 72 hours. 

(6v) For the 5 years preceding the date of 
this application provide a detailed descrip¬ 
tion of all mortalities Involving the species 
covered in the application and held by the 
applicant. If any (or any other wildlife of the 
same genus or family held by the applicant). 
Including the causes of such mortalities and 
the steps taken to avoid or decrease such 
mortalities: 

The New York Zoological Park has not 
experienced any losses of Alligator sinensis 
in the last ten years. One of the two (the 
male) Chinese alligators on breeding loan 
from the U.8. National Zoo. however, per¬ 
ished In June 1976. three months after Its 
arrival at Rockefeller Refuge. Necropsy was 
not performed as the specimen displayed ad¬ 
vanced post-mortem autolysis. The speci¬ 
men was known to be at least 46 years of 
age and was not In excellent health. 

(7) Copies of the contract* and agree¬ 
ments pursuant to which the activities 
sought to be authorized by the permit will 
be carried out; such copies must identify all 
persons who will engage In the actvltlea 
sought to be authorized, and must also give 
the date* for such activities: Attached. 

(8) A full statement of the reasons why 
the applicant Is jmtmed In obtaining the 
permit: 

The New York Zoological Society has a 
long-term commitment to wildlife conser¬ 
vation. The Onanclal support of the New York 
Zoological Society l* sufficient to assure the 
continuity of Its conservation and propaga¬ 
tion activities (see attached annual report). 

The New York Zoological Society guaran¬ 
tees that the propagation of the Chinese 
alligator Is a long-term commitment of its 
staff. Our husbandry and facilities will be 
updated as our knowledge of Chinese alli¬ 
gators Improves. Even so. If for some reason 
It became necessary to terminate our ef¬ 
forts, we would Immediately make our Chi¬ 
nese alligators available to a zoologtcal in¬ 
stitution which would continue this pro¬ 
gram 

Documents and other Information sub¬ 
mitted In connection with this applica¬ 
tion are available for public Inspection 
during normal business hours at the 
Service’s office in Room 512. 1717 H 
Street NW.. Washington, D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director <FWS/WPO>. 
U.S. Fish and Wildlife Service, Washing¬ 
ton. D.C. 20240. This application has been 
assigned File Number PRT 2-724-C07; 
please refer to this number when sub- 
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mitting comments. All relevant com¬ 
ments received on or before July 20.1977. 
will be considered. 

Dated: June 15.1977. 

Donald G. Donahoo, 
Chief , Permit Branch. Federal 
Wildlife Permit Office . Fish 
and Wildlife Service. 

|FR Doc.77-17497 Filed fi-17-77;8:4S am] 


US DU’aitmmt of thx iNTxaio*. 

FUh and Wildlife Service. 

Federal Wildlife Permit Office. 

Washington. D C. 

OfNTiJtMUi: This letter aerven in supple¬ 
ment to permit application File No. FRT2 
729-COO dated 4/7/77 At that time. I re¬ 
quested specimens of Varanus of uncertain 
provenance. Identification, and number. 

As indicated on the enclosed Swiss export 
permit 071. the specimens in question are 
presumably Varan us benpafenxts and num¬ 
ber 4 eubadulte. Please treat this In/orina- 


ENDANGERED SPECIES PERMIT 
Receipt of Application 

Notice is hereby given that the follow¬ 
ing application for a permit is deemed to 
have been received under section 10 of 
the Endangered Species Act of 1973 (Pub. 
L. 93-205). 

Applicant: The University of Michigan, 
Division of Biological Sciences. Ann Arbor. 
Michigan 48100 


tion and the attached photocopy as supple¬ 
ments to my original permit application. 

Sincerely yours. 

Caul Cans. 

Professor of Zoology. 

U8. Department of Interior. Federal Fish 
and Wildlife license/permit application. 12. 
Attachment. Information requested under 
60CFR17 Para. 1723.A 1. The animals to be 
Imported are several specimens (not more 
than 12) of monitor lizards Varanus salvator 
of unknown sex and unknown provenance. 

2. Subject specimens were confiscated by 
the Swiss* government from illegal importa¬ 
tion and turned over by their Dr. Dollnger 
of the EldgenOuilsche VetertnJlramt, Bern to 


the University of Basel for work by itr 
Oliver Rteppel. A formal statement to thk 
effect issued by the Swiss authority will ac- 
company the animals, and will be tram, 
mltted to you by me as soon as it k 
received. 

3. The animals are to be imported in order 
to permit Mr. Rteppel to carry out experi¬ 
ments on their mastication and/or locomo¬ 
tion and/or ventilation utilizing alectromvo- 
graphlcal techniques In my laboratory Tbe 
work Is funded by NSF and the Swlv* gov- 
emment. It Is possible that some or the* 
specimens will have to be transported tem¬ 
porarily to other institutions, such ax tbs 
Auditory Research Laboratories of Princeton 
University and/or The Museum of Com per*, 
tlve Zoology at Harvard University in order 
there to use specialized equipment as part 
of the work 

After maximum possible number of ex¬ 
periments have been carried out. these speci¬ 
mens will presumably have to be sacrificed 
for dissection. (This will obviously be de¬ 
layed as long as possible.) The bodies win 
then be retained as reference material here or 
deposited In a nonprofit research museum 

4 The animals will he kept in our bold¬ 
ing facility located In the Departnu-n: of 
Biological Sciences, The University of Michi¬ 
gan. Ann Arbor. Michigan 48109. The roans 
there hare temperature control and light 
cyclea available and due security 1* main¬ 
tained to avoid poaaible escape Standard 
cages are available as are veterinary service 
through the University's animal facilities 

545. At this time of application, the aniraidi 
are being housed at the University of Basel. 
Consequently, the issuance of this permit 
will have on effect on the status of apeciw 
in the wild It would be possible for n* 
either to collect or to have this species col¬ 
lected. However, this would hardly be ap¬ 
propriate as It would contravene the inten¬ 
tion of the act. which I gather la to protect 
stocks of the species in the wild I add al» 
that It Is difficult to Identify the specie* of 
this family (In spite of the existence of a? 
least three monographs purporting i© assist 
this), as the different forma change from 
a juvenile to an adult color and -bf» 
changes have been thus far poorly charac¬ 
terized. I gather that the Identifies! ion k 
that of the Swiss government and am un¬ 
certain whether It has been confirmed by a 
competent taxonomist. 

7-1. My research facility at The Umveralty 
of Michigan contains a series of lockable 
rooms In which we have both animal* and 
equipment. There are quarantine and long¬ 
term holding areas, all arranged to keep tlfc 
animals secludod and permit their survival 
under near-natural conditions (which art 
required for the success of our experiments) 
Temperature and light controls are avail¬ 
able. Individual specimens are boused la 
doubly screened, glaasfronted wooden cag» 
with 'dead man" bolt* and facilities for in¬ 
dividual locks. We have not lost any oivimAl* 
In the six year* since the facility wax 
to specification. 

11. The applicant la Professor of Zoology s* 
The University of Michigan and han «toc* 
1959. been funded continuously by the Cb 
National 8cience Foundation for studies 
dealing on such animals I have pubiunea 
some 200 papers, books, paper and abstract* 
on reptilian biology and am org»«»* 
managing editor of the Biology of the tu?p* 
til (a now in five volumes (three more are 
press). I am a Fellow of the Herpetologist 
League. The Academy of Zoology, as well as 
Honorary Scientific Fellow of The Zoological 
Society of London and the New York Zoolog¬ 
ical Society. Research Associate of the Amer¬ 
ican Museum of Natural History, and tie 
Carnegie Museum in Pittsburgh, a Field At* 
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poctAt* of the Smithsonian Institution and 
* Ktsearch Scientist of The Museum of 
Zoology of The University of Michigan, all 
ta association with studies dealing with the 
tixuls of animats here proposed for 
importation. 

pi while I have no objection to assisting 
on studies pertaining to the reproduction of 
Uteae animals, reproduction la not the aim 
of this importation. Rather, the aim la an 
improvement of our understanding of the 
me*, uanlca of their feeding and locomotion, 
vern ation, and defensive behavior. Such 
luP rmAtion would be critical to anyone who 
attempted to set up breeding programs. My 
in:'•rest In such matters and competence on 
them can be attested to, for Instance by the 
Z<xW'»glcai Society of Antwerp which has re¬ 
tained me as a consultant on problems of 
irptiie house exhibit design. 

lv. In transit to the United States the 
animals will be transported in person by 
Ur. Olivier Rleppel upon occasion of his 
pas^ge to the United States. Mr. Rieppcl 
hsa informed me that Mr. Rene Honegger of 
the Zoological Gardens of Zurich will provide 
parting material and other assistance in 
handling appropriate shipment. Upon ar¬ 
rival, the plane will be met by me and the 
animals transferred immediately to our hold¬ 
ing area. 

Please advise if additional Information Is 

McesaAiy. 

Documents and other information sub¬ 
mitted In connection with this applica¬ 
tion are available for public inspection 
during normal business hours at the 
Service's office in Room 512, 1717 H 
8 treet NW., Washington. D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or argument*, preferably in 
triplicate, to the Director iFWS/WPO*. 
U.S. Pish and Wildlife Service, Wash¬ 
ington. D.C. 20240. This application has 
been assigned File Number PRT 2-729- 
C07; please refer to this number when 
submitting comments. All relevant com¬ 
ment received on or before July 20, 
1977 will be considered . 

Dated: June 15, 1977. 

Donald G. Donaiioo. 

Chief. Permit Branch . Federal 
Wildlife Permit Office , FUh 
and Wildlife Service. 

|PR Doc.77-17500 Filed 0-17-77:8:45 am! 


ENDANGERED SPECIES PERMIT 
Receipt of Request For Amendment 

A permit authorizing certain work of 
the Patuxent Center’s Endangered Wild¬ 
life Research Program was not Included 
In the Endangered Species Permit and/ 
or Amendment Nos. 1 . 2 , 3. and 4 when 
Issued This proposed Amendment No. 5 
*ould update and correct our permit. 

A notice containing the application 
for the permit was published in the 
PfctiEHAj. Register on August 4. 1975 <40 
FR 32766- 68 - 69- 70- 71), soliciting 
public comments for a period of 30 days. 

A notice of the issuance of the permit 
published on March 9, 1976 (41 FR 
10103-04). 

tender date of March 28, 1977, the Pa¬ 
tuxent Wildlife Research Center sub¬ 


mitted a request for changes in the con¬ 
ditions of this permit. Published herewith 
is a copy of the request for changes 
which will be considered as an amend- 


The following activities are necessary to 
achieve the research goals of providing In¬ 
formation essential to the effective manage¬ 
ment of the Florida everglade kite. Research 
is to be conducted on the Florida everglade 
kite (Rootrhamu* nociabil ».t pJiimbctf*) in 
peninsular Florida. Age categories include 
eggs and nestlings, immature* and adults of 
boh sexes. No living specimens will be 
sacrificed nor wUl any be brought into cap¬ 
tivity unless found injured or otherwise 
handicapped and needing treatment; any 
such specimens would then be returned to 
the wild. Any dead specimens will be froaen 
and sent to the Patuxent Wildlife Research 
Center. Laurel. Maryland, for autospy and 
for further transfer to the National FUh 
and Wildlife Laboratory, Smithsonian In¬ 
stitution. Washington, D.C.. for preservation 
as scientific specimens. 


ment to this permit. This request is being 
considered pursuant to Section 13.23, Ti¬ 
tle 50 Code of Federal Regulations <see 39 
FR 1162). 


So research-related mortal)lies are an¬ 
ticipated In the study of this species, and 
the risk of Injury will be held to an absolute 
minimum. Only those types of traps which 
have already been tued to capture raptorial 
birds safely at the Patuxent Wlldlire Re¬ 
search Center will be employed in capturing 
kites of flight age. Each trap will be under 
close and continuous observation during Urn 
operation to prevent drowning of or Injury 
to individually-trapped wild birds. Orest 
handling care will be taken In mtaeurlng 
eggs and kites, collecting ectoparasites, band¬ 
ing. color-banding, obtaining blood (not 
more than 0.6 oe per bird), fecal, and feather 
samples utilizing safe procedures. Each trap 
wUl be under close and continuous observa¬ 
tion during Its operation to prevent drown¬ 
ing or injury of trapped birds Kites will 
be released immediately at the capture site 
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m soon a* scientific data bave been recorded. 
The Indicated activities are easentlal to ob¬ 
tain information which cannot be secured 
in the field without handling the living 
specimens. Effective management of kite* U 
irnpoavlble without a complete knowledge of 
their biology and means of determining age 
and sex in the field #o that production po¬ 
tential and actual production can be com¬ 
pared. Parasites and diseases of kites must 
be known If all reasons for failure of this 
specie* to Increase and maintain greater 
numbers are to be determined. The blood 
samples will also be used for the determina¬ 
tion of physiological norms for the kite, a 
valuable technique In evaluating their phy¬ 
sical condition. Banding Is necessary to 
permanently Identify Individual birds In or¬ 
der to determine mobility and longevity, pair 
fidelity, and to allow the study of kite 
population dynamics. Intmspeclflc strife or 
territoriallty. sexual disparity (if any), ma¬ 
turation rate, and annual productivity of 
given nesting pairs. This Information, and 
recommendations which will result from 
ecological studies now In progress, will form 
the basts for effective management of this 
endangered species. 

Paul W Sykes, Jr. Biologist-ln-Charge of 
the Delray Beach Field Ftation. Patuxent 
Wildlife Research Center, U8PWS. who U the 
principal Investigator for this work, holds 
the M.8. degree In ecology of the North Caro¬ 
lina Plate University and is a member of the 
Florida Everglade Kite Recovery Team. He 
has had j years of field research upon this 
species as a TJSFW8 research biologist. Ho Is 
a life member of the American Ornitholo¬ 
gists* Union, and a member of the Wilson 
Ornithological Society. Cooper Ornithological 
Society. Eastern Bird Banding Association, 
Northeastern Bird Ponding Association. 
Florida Ornithological Society, and The 
Wildlife Society. Mr. Sykes is author of sev¬ 
eral scientific article*, and has served as a 
consultant on the effects of water develop¬ 
ment programs upon wildlife In Florida. This 
research la not In conflict rrtth any other pro¬ 
grams designed to enhance the survival of 
the Florida everglade kite. Results of this 
research are presented in progress reports 
submitted annually to the Patuxent Center. 
The findings are also published In scientific 
Journals. USFWS technical reports and other 
publications. In popular articles appearing 
In conscrvational and natural history maga¬ 
zines. and in talks given to professional and 
lay organizations. 

In keeping with the spirit of the En¬ 
dangered Species Act of 1973 this notice 
is being published to allow public com¬ 
ment on the request for an amendment. 
Interested persons may comment on this 
amendment by submitting written data, 
views, or arguments, preferably in trip¬ 
licate, to the Director •PWS/WPO», UB. 
Pish and Wildlife Service, Washington, 
D.C. 20240. This application has been as¬ 
signed File Number PRT 6-86-B-C; 
please refer to this number when submit¬ 
ting comments. All relevant comments 
on or before July 20. 1977 will be con¬ 
sidered. 

Dated: June 5.1977. 

Donald O. Donahoo. 

Chief, Permit Branch. 

Federal Wildlife Permit Office . 

| FR Doc 77-17498 filed 6-17-77; 8:45 am 1 


UNIVERSITY OF MINNESOTA 

Issuance of Permit for Threatened Marine 
Mammals 

Although the Endangered Species Act 
does not require the publication of a 
Notice of Issuance of Threatened Spe¬ 
cies permits, due to the interest in the 
southern sea otter Uiis notice of issuance 
is being published. 

Notice is hereby given that on June 2. 
1977, as authorized by the provisions of 
the Endangered Species Act of 1973 <18 
U.S.C. 1539<a)). the U S. Fish and Wild¬ 
life Service issued a permit to Dr. Donald 
B. Siniff, University of Minnesota. Min¬ 
neapolis, Minnesota to conduct scientific 
research on southern sea otters, subject 
to certain conditions set forth therein. 
The permit is available for public inspec¬ 
tion during normal business hours at 
the Fish and Wildlife Service's office in 
Room 512, 1717 H Street. NW., Wash¬ 
ington. D.C. 

Dated: June 15.1977. 

Donald O. Donahoo. 

Chief , Permit Branch. 

Federal Wildlife Permit Office. 

|FR Doc.77-17495 Filed 6-17-77;8:45 am| 


UNIVERSITY OF MONTANA 

Issuance of Permit for Marine Mammals 

On July 27. 1976, a notice was pub¬ 
lished in the Federal Register <Vol. 41. 
No. 145) that an application had been 
filed with the Fish and Wildlife Service 
by University of Montana, Dr. Charles J. 
Jonkel, Missoula. Montana for a permit 
to capture, mark, take blood samples and 
keep in captivity at Manitoba Labora¬ 
tory. the polar bears for observational 
behavior studies. 

Notice is hereby given that on Janu¬ 
ary 27. 1977. as authorized by the pro¬ 
visions of the Marine Mammal Protec¬ 
tion Act of 1972 (16 use 1361-1407). the 
Fish and Wildlife Service issued a per¬ 
mit to University of Montana, subject to 
certain conditions set forth therein. The 
permit is available for public inspection 
during normal business hours at the 
Fish and Wildlife Service’s office in 
Room 512. 1717 H Street. N.W., Wash¬ 
ington. D.C. 

Dated : June 15. 1977. 

Donald O. Donahoo. 

Chief . Permit Branch . 

Federal Wildlife Permit Office. 

|FR Doc.77-17490 Filed 6-17-77:8:45 am] 

NATIONAL capital planning 
COMMISSION 

PROPOSED AMENDMENTS TO PROJECT 

REVIEW AND NOTIFICATION SYSTEM 

PROCEDURES 

The National Capital Planning Com¬ 
mission, at Its meeting on June 9. 1977. 
authorized the publication, for review 
and comment, in the Federal Register of 


proposed amendments to its procedures, 
adopted November 11. 1976, and 

amended March 3, 1977 <41 FR 53375; 
42 FR 17189). implementing the require¬ 
ment in 8 ection 2 .a. of Part I of Attach¬ 
ment A to Office of Management and 
Budget Circular No. A-95 < Revised > on 
Evaluation. Review and Coordination of 
Federal and Federally Assisted Programs 
and Projects, dated January 2, 1976, re¬ 
specting notification to the Commission 

Pursuant to Part I of Attachment A to 
OMB Circular A-95 (Rcvisedf, the Com¬ 
mission Ls to be notified by local Jurisdic¬ 
tions of their intent to apply for Federal 
assistance for projects involving land or 
water use and development or construc¬ 
tion in the National Capital Region. On 
November 11 , 1976, the Commission 
adopted procedures for Its project re¬ 
view and notification system which re¬ 
quire applicants to furnish notification 
on Standard Form 424 of: 1. Identity of 
the applicant: 

2. A map depicting the project s geo¬ 
graphic boundaries: 

3. A brief description of the proposed 
project, including estimated cost and 
beneficiaries. Where appropriate, draw¬ 
ings or other graphics shall be sub¬ 
mitted: 

4. A list of Federal installations af¬ 
fected, if any. and other project clrnr- 
acteristics which will enable the Com¬ 
mission to identify agencies of the Fed¬ 
eral government in the National Capi¬ 
tal Region having plans, program or 
projects which may be affected by the 
project; 

5. A statement as to whether the ap¬ 
plicant has been advised by the funding 
agency from which assistance ls being 
sought that it will be required to submit 
environmental impact information in 
connection with the proposed project; 

6 . The Federal program title and num¬ 
ber and agency under which assistance 
will be sought as indicated In the latest 
“Catalog of Federal Domestic Assist¬ 
ance’*. In the case of programs not listed 
therein, programs shall be Identified by 
Fhiblic Law number or U.S. Code cita¬ 
tion: and 

7. The estimated date the applicant 
expects to formally file an application. 

With the exception of Item < 4 > above, 
the procedures are Identical to Uie re¬ 
quirements of OMB for all applicants 
seeking Federal funds. As a result of con¬ 
cerns expressed through the Metropoli¬ 
tan Washington Council of Govern¬ 
ments. the Commission proposes to mod¬ 
ify its requirements in order to clarify 
and simplify compliance by applicants 
in the following respects: 

1 . Eliminate the requirement for a list 
of Federal installations affected, if any. 

2. Clarify the notification procedures 
statement that applications “involving 
land or water use and development or 
construction In the National Capital Re¬ 
gion” will be forwarded to NCPC, by 
adding a list of “covered programs ’. by 
which the Commission requires notlflca- 
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tkm. This list is a refinement of Attach¬ 
ment D to OMB Circular A-95 (Revised) 
and is Intended to Include only those 
programs which involve construction of 
new or additions to existing facilities. 
This will reduce the number of programs 
covered to approximately 20 percent of 
ill Federal programs. 

3 Consider as compliance with the re¬ 
quirement in Part I of Attachment A to 
OMB Circular A-95 (Revised) receipt of 
a copy of the completed Form 424 
through COO rather than from the ap¬ 
plicant directly. 

The Commission will consider the 
adoption* at its July 7, 1977 meeting, of 
the proposed amendments. Interested or¬ 
ganizations, agencies, and citizens are 
requested to submit their views thereon 
to writing to the Commission on or be¬ 
fore July 1, addressed to: 

Daniel H. Shear, Secretary. National Capital 
Planning Commlsnion. Washington. D.C. 
30676, 

The proposed amendments arc as fol¬ 
lows: 

1 Amend Section B. by: 

(a> Numbering the first two sentences 
of the first paragraph thereof as para¬ 
graph **1." and deleting the last sen¬ 
tence; 

<b> Deleting in the first sentence of 
Paragraph 1 the words "covered by Part 
I of OMB Circular A-95 (Revised)" and 
inserting in lieu thereof the words 
“listed in Paragraph 3 below"; 

<c> Adding tlie following new pnra- 
gmphar 

X IT the Commission receives notification 
from or through the Metropolitan Washing¬ 
ton council of Governments at least thirty 
(SO) days prior to the submission of the ap¬ 
plication and In the form set forth in Sec¬ 
tion C. the applicant will be deemed to have 
■emn«d these procedures. 

3. The following programs net forth In 
Paragraph 3 of Attachment D to OMB Clr- 
ftilar A-95 (Revised) are covered by these 
procedure*: 

D-etaetmxkt or Aceicultuxe 

10.405 Farm Labor Housing Loons and 
Grants. 

10409 Irrigation. Drainage, and Other 8oll 

and Woter Conservation Loans 
(Exception: Loans to grazing as¬ 
sociations to develop additional 
paeturnge and loans for purchase 
of equipment). 

10410 Low to Moderate Income Housing 

Loans. 

10411 Rural Homing Site Loans. 

104H Resource Conservation and Develop¬ 
ment Loans. 

10.4)5 Rural Rental Housing Loans. 

10418 Water and West® Disposal Systems 
roe Rural Comm uni tie* 

10-419 Watershed Protection and Flood Pre¬ 
vention Loans. 

10432 Bus foe** and Industrial Develop¬ 
ment Loons (Exception: Loans to 
rural email businesses having no 
significant Impact outside com¬ 
munity In which located). 

10.423 Community Facilities Loans. 

10424 industrial Development Grants 


10 001 Resources Conservation and Develop¬ 
ment (Exception: Small projects 
coating under 07.500 for erosion 
and sediment control and land 
stabilization and for rehabilita¬ 
tion. and consolidation of existing 
irrigation systems). 

10.904 Watershed Protection and Flood 
Prevention. 

DtfABTMtST or Co MSI sacs 

11500 Economic Development. Grout* and 
Loans for Public Works and De¬ 
velopment Facilities. 

11.304 Economic Development. Public 
Work* Impact Project* (Procedural 
variation). 

11506 Economic Development. State and 

Local Economic Development Plan¬ 
ning 

11507 Economic Development. Special Eco¬ 

nomic Development and Adjust¬ 
ment Assistance Program. 

11.405 Anodromou* and Great Lakes Fish¬ 
eries Development. 

11.407 Commercial Fisheries Research and 

Development 

11.418 Coastal Zone Management Pro¬ 
gram Development. 

11.420 Coastal Zone Management, E*tttarln» 
Sanctuaries. 

DiruTMurr or Petek ax 

12.101 Beach Erosion Control Projects. 

12.100 Flood Control Projects. 

12.107 Navigation Projects. 

DimTimrr or Ihutni. Ed cotton, and 
Wbuhmk 

13237 Mental Health, Hospital Improve¬ 
ment Grant* 

13-240 Mental Health. Community Mental 
Health Centers. 

13201 Family Health Centers. 

13540 Health Profession* Teaching Facili¬ 
ties. Construction Grants 
13508 Nursing School Construction. Loan 
Guarantee* and Interest Subsi¬ 
dies. 

13578 Health Profession* Teaching Facul¬ 
ties. Loan Guarantees and Interest 
Subsidies. 

13.392 Cancer, Construction. 

13.408 Construction of Public Libraries. 
13.427 Educationally Deprived Children, 

Handicapped 

13.477 School Assistance In Federally Af¬ 
fected Area*. Construction. 

13.502 Vocational Education. Innovation. 
13.570 Libraries and Learning Re*otiroes 
13(530 Developmental Disabilities. Basic 
Support. 

PL. 02-318 (Section 161) Construction of 
Academic Facilities. 

PL. 03-841 (Section 1516) Planning Grants 
Health System* Agencies: 
(Section 1601 et seq.. Title 
XVI Public Health Service 
Act) Assistance for modern¬ 
ization. construction or con¬ 
version of medical facilities. 

Dkpaxtmknt or Housiwc and Ukdajv 
Development 

14.001 Flood Insurance (Application* for 
community eligibility). 

14.103 Interest Reduction Payments, Rent¬ 
al and Cooperative Rousing for 
Lower Income Families. 

14.100 Interest Subsidy. Hama for Lower 

Income families 


14.112 Mortgage Insurance, Construction or 
Rehabilitation of Condominium 
Projects. 

14.115 Mortgage Insurance, Development of 
Sales-Type Cooperative Project* 

14 116 Mortgage Insurance. Group Practice 
Facilities. 

14.117 Mortgage Insurance. Homes. 

14.119 Mortgage Insurance. Homes for Dis¬ 

aster Victim*. 

14.120 Mortga.ee Insurance, Hrmee for Low 

and Moderate Income Families. 
14-121 Mortgage Insurance, Homes in Out- 
lytng Areas. 

14 124 Mortgage Insurance, Investor Spon¬ 
sored Cooperative Housing. 

14 125 Mortgage Insurance, Land Develop¬ 
ment and New Communities. 

14.128 Mortgage Insurance. Management- 
Type Cooperative Project*. 

14.127 Mortgage Insurance, Mobile Home 

Parks 

14.128 Mortgage Insurance. Hospitals 

14.129 Mortgage Insurance. Nursing Homes 

and Related Core Facilities. 

14.134 Mortgage Insurance, Rental Housing 

14.135 Mortgage Ifcsitrance. Rental Housing 

foe Moderate Income Families. 

14.137 Mortgage Insurance. Rental Housing 

for Low and Moderate Income 
Families. Market Interest Rate 

14.138 Mortgage Insurance. Rental Housing 

for the Elderly. 

14 130 Mortgage Insurance. Rental Housing 
in Urban Renewal Arena. 

14.141 Nonprofit Housing Sponsor 

Planning Projects for Low and 
Moderate Income Families. 

14,144 Public Housing. Acquisition (Turn¬ 
key and Conventional Production 
Methods), new construction only 
14.154 Mortgage Insurance, Experimental 
Rental Housing. 

14.156 Lower Income Housing Assistance 
Program. 

14203 Comprehensive Planning Assistance 
14 207 New Communities, Loan Guarantees. 

14 318 Community Development Block 

Grant*. Entitlement Grants, 

14219 Community Development Block 
Grants, Discretionary Grants. 

Drr ASTMVNT OF THE I NTT* I OS 

15 400 Outdoor Recreation. Accpitsttion. De¬ 

velopment and Planning. 

15 501 Irrigation Distribution System Loan* 
15.508 Small Reclamation Projects 
15.805 Fish Restoration. 

15.611 Wildlife Restoration. 

15.904 Historic Pre se rvation 

Department or Jtnmca 

18.515 Criminal Justice Systems Develop¬ 
ment. 

Depart m ent or TasNsroRTATioN 

20.102 Airport Development Aid Program 

20.103 Airport Planning Grant Program. 

20 205 Highway Research, Planning, and 
Construction. 

20214 Highway Beautification. Control or 
Outdoor Advertising, Control of 
Junkyard*, Land.tcaping and 
Seenlc Enhancement. 

20 500 Urban Mass Transportation Capital 
Improvement Grants (Planning 
and construction only). 

20.501 Urban Mass Transportation Capital 
Improvement Loans (Planning and 
construction only). 

20.505 Urban Mas* Transportation Techni¬ 
cal Studies Grants (Planning and 
construction only). 
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20 500 Urban Maaa Transportation Demon¬ 
stration Grants. 

20 507 Urban Mass Transportation Capital 
and Operating Assistance Formula 
Grants. 

VrmANs Administration 

64 005 Grams to States for Construction of 
State Nursing Home Care Facili¬ 
ties. 

64.020 Assistance in the Establishment of 
New State Medical Schools. 

64 021 Grants to Affiliated Medical Schools, 
Assistance to Health Manpower 
Training Institutes. 

64 114 Veterans Housing Guaranteed and 
Insured Loans (GI Home Loans). 

ENVIRONMENTAL PROTECTION AGENCY 

66 028 Solid Waste Demonstration Grants. 
66 418 Construction Grants for Wastewater 
Treatment Works. 

66 426 Water Pollution Control, Area wide 
Waste Treatment Management 
Planning Grants. 

66.432 Grants for State Public Water Sys¬ 
tem Subdivision Programs. 

4 These nouncation requirements apply to 
all types of applications, except augmenta¬ 
tion applications, as defined in the instruc¬ 
tions to Standard Form 424 prescrlbped by 
GSA Federal Management Circular 74-7, In¬ 
volving: 

< 1) acquisition or leasing of land; 

(2) construction of a new building, struc¬ 
ture. facility, or transportation improve¬ 
ment; 

(3) modification or alteration of a build¬ 
ing, structure, facility, or transportation Im¬ 
provement where there Is a change In its 
character or extent; or 

(4) Installation of new utilities or modi¬ 
fication of existing utilities which provide 
Increased capacity. 

2. Amend Section C. by deleting sub¬ 
paragraph numbered **<4> M and renum¬ 
bering subparagraphs * 4 (5) f *. M < 6 >" # and 
•*<7) * os subparagraphs *'<4) *\ 44 (5)*\ and 
•*< 6 >*\ respectively. 

Daniel H. Shear. 

Secretary. 

June 14.1977. 

|FR Doc.77-17530 Filed 6-17-77:8:45 ami 

NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

National Endowment for the Arts 

FEDERAL GRAPHICS EVALUATION 
ADVISORY PANEL 

Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. L. 
92-463 > • notice is hereby given that a 
meeting of the Federal Graphics Evalu¬ 
ation Advisory Panel to the National 
Endowment for the Arts will be held on 
July 7-8. 1977. from 9:30 a.m. to 4:30 
p.m., in Room 1125. Columbia Plaza 
Building, 2401 E Street NW.. Washing¬ 
ton. D.C. 20506. 

This meeting will be open to the public 
on a space available basis. Accommoda¬ 
tions are limited. Interested persons may 
submit written statements to the panel. 

The agenda for this meeting will in¬ 
clude the graphics portfolio of HEW and 
related material. 

Further information with reference to 
this meeting can be obtained from Mr. 


Jerome Perlmutter. Coordinator of Fed¬ 
eral Oraphlcs. Mail Stop 503, National 
Endowment for the Arts, Washington, 
DC. 20506, or call 202-634-4276. 

Herbert R. Kubli, 
Acting Administrative Officer , 
National Endowment for the 
Arts , National Foundation on 
the Arts and the Humanities . 

|FR Doc 77-17520 Filed 6-17-77;8:45 am| 


VISUAL ARTS POLICY PANEL 
Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. L. 
92-463), notice is hereby given that a 
meeting of the Visual Arts Policy Panel 
to the National Council on the Arts will 
be held on July 6 - 8 . 1977. from 9:30 a m. 
to 5:30 p.m. in Room 1115, Columbia 
Plaza Building, 2401 E Street NW.. Wash¬ 
ington. D.C. 20506. 

Tills meeting will be open to the public 
on a space available basis. Accommoda¬ 
tions arc limited. Interested persons may 
submit written statements to the panel. 

The agenda for this meeting will in¬ 
clude budget allocations and priorities 
within the program and policies. 

Further information with reference to 
this meeting can be obtained from Mr. 
David Bancroft. Coordinator for Visual 
Arts, Mall Stop 501. National Endow¬ 
ment for the Arts. Washington. DC. 
20506. or call 202-634-1566. 

Herbert R. Kubli. 

Acting Administrative Officer . 
National Endowment for the 
Arts . National Foundation on 
the Arts and the Humanities. 

(FR Doc.77-1752! Filed 6-17-77:8:45 am] 


NUCLEAR REGULATORY 
COMMISSION 

(Docket No. 50 3581 

CINCINNATI GAS AND ELECTRIC CO.. 

ET At. 

Availability of Final Environmental State¬ 
ment for William H. Zimmer Nuclear 
Power Station 

Pursuant to the National Environ¬ 
mental Policy Act of 1969 and the United 
State Nuclear Regulatory Commission's 
regulations in 10 CFR Part 51. notice Is 
hereby given that the Final Environ¬ 
mental Statement prepared by the Com¬ 
mission's Office of Nuclear Reactor 
Regulation related to the proposed op¬ 
eration of William H. Zimmer Nuclear 
Power Station located in Clermont Coun¬ 
ty Ohio, is available for inspection by the 
public in the Commission’s Public Docu¬ 
ment Room at 1717 H Street NW., Wash¬ 
ington. D C. and in the Clermont County 
Library. Third and Broadway Streets, 
Batavia. Ohio. The Final Environmental 
Statement Is also being made available 
at the Office of the Governor, State 
Clearinghouse, State Office Tower, 30 
East Broad Street. Columbus, Ohio and 
the Ohio-Kentucky-Indiana Regional 
Council of Governments, 426 East Fourth 
Street. Cincinnati, Ohio. 


The notice of availability of the Draft 
Environmental Statement for the Wil¬ 
liam H. Zimmer Nuclear Power Station 
and requests for comments from inter¬ 
ested persons was published in the Fed¬ 
eral Register on October 21. 1976 <41 FR 
46525). The comments received from 
Federal, state and local agencies and in¬ 
terested members of the public have been 
included as an appendix to the Fmal 
Environmental Statement. 

Copies of the Final Environmental 
Statement (Document No. NU KEG- 
0265) may be purchased from the Na-' 
tional Information Service, Spring field. 
Virginia 22161 at a cost of $9 for printed 
copies and $3 for microfiche. 

Dated at Rockville, Maryland, this 7th 
day of June 1977. 

For the Nuclear Regulatory Commis¬ 
sion. 

George W. Knighton, 
Chief . Environmental Projects 
Branch l. Division of Site 
Safety and Environmental 
Analysis. 

(FR Doc.77-17359 Filed 6-17-77;8:45 am] 


(Docket No. 50-3211 

GEORGIA POWER CO., ET AL. 

Corrective Order 

In the matter of Georgia Power Com¬ 
pany. Oglethorpe Electric Membership 
Corporation. Municipal Electric Associa¬ 
tion of Georgia, City of Dalton. Georgia 
Edwin I. Hatch Nuclear Plant Unit 
No. 1. 

On March 11. 1977, the Nuclear Regu¬ 
latory Commission issued an Exemption 
in the captioned matter. Said Exemption 
contained a typographical error in Sec¬ 
tions II and III. Tliis Corrective Order 
will rectify such error. 

Accordingly, pursuant to the Atomic 
Energy Act of 1954, a s amended, and 
the Commission’s Rules and Regulations 
in 10 CFR Parts 2 and 50, it is ordered , 
that F’acility Operating License No. 
DPR-57 is hereby amended by: 

(1) Change *‘15.500 MWD/ton" to 
**15,000 MWD/ton*' in the second j>ara- 
graph under *‘(3) Partially Drilled Core 
Credit” of Section II of said Exemption, 
and; (2) Revising the last paragraph of 
Section III of the Exemption to read m 
follows: 

< 1) If the core is to be reloaded prior 
to completion of the calculations re¬ 
quired by paragraph (1): the licensees 
shall reduce the MAPLHGR for the re¬ 
loaded core by 2% for 7 x 7 fuel at bum- 
up* less than 15,000 megawatt days per 
ton until further authorization by the 
Commission. 

The March 11. 1977 Exemption incor¬ 
rectly stated: **• • ♦ for 7 x 7 fuel a* 
bumups greater than 15,000 megawatt 
days • • •*% 

Dated in Bethesda, Maryland && 
13th day of June. 1977. 
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For the nuclear regulatory commis¬ 
sion. 

Edson G. Case. 

Acting Director , Office of 
Nuclear Reactor Regulation. 
[FR Doc.77-173*0 Filed 6-17-77:8:45 i.m.| 


| Docket Non. 50 282 and 50 306J 

NORTHERN STATES POWER CO. 

Issuance of Amendments to Facility 
Operating Licenses 

The U.S. Nuclear Regulatory Commis¬ 
sion < the Commission) has Issued 
Amendment Nos. 21 and 15 to Facility 
Operating License Nos. DPR-42 and 
DPR-60. Issued to the Northern States 
Power Company (the licensee). which 
revised Technical Specifications for op¬ 
eration of Unit Nos. 1 and 2 of the Prairie 
Islnnd Nuclear Generating Plant (the 
facilities) located in Goodhue County, 
Minnesota. The amendments are effec¬ 
tive as of their date of issuance. 

The amendments revised the Techni¬ 
cal Specifications for the facilities to add 
a provision which permits maintenance 
on a cooling water supply header of the 
Containment Cooling Systems. The 
amendments also corrected minor ad¬ 
ministrative errors and clarified the in¬ 
tent of some areas of previously ap¬ 
proved specifications. 

The application for the amendments 
comolies with the standards and require¬ 
ments of the Atomic Energy Act of 1954. 
as amended (the Act), and the Commi s- 
ilon’s rules and regulations. The Com¬ 
mission has made appropriate findings 
as required by the Act and the Com¬ 
mission's rules and regulations in 10 
CFR Chapter I. which are set forth in 
the license admendments. Prior public 
notice of these amendments was not re¬ 
quired since the amendments do not in¬ 
volve a significant hazards consideration. 

The Commission has determined that 
the lssunncc of these amendments will 
not result In any significant environ¬ 
mental impact and that pursuant to 10 
CFR 51.5(d)(4) an environmental im¬ 
pact statement or negative declaration 
and environmental impact appraisal 
need not be prepared in connection with 
issuance of the amendments. 

For further details with respect to this 
action, see (1) the application for 
amendments dated August 27, 1976. (2) 
Amendment Nos. 21 and 15 to License 
Nos DPR-42 and DPfl-60. respectively, 
and (3) the Commission’s rein ted Safety 
Evaluation. All of these items are avail¬ 
able for public inspection at the Com¬ 
mission’s Public Document Room. 1717 
H Street NW. f Washington. D.C.. and at 
The Environmental Conservation Li¬ 
brary of the Minneapolis. Public Library, 
390 Nicollet Mall. Minneapolis. Minneso¬ 
ta 55401. A single copy of items (2) and 
<3 ' may be obtained upon request ad¬ 
dressed to the U.S. Nuclear Regulatory 
Commission. Washington, D.C. 20555, 
Attention: Director. Division of Operat¬ 
es Reactors. 


Dated at Bethesda. Maryland, this 6 th 
day of June. 1977. 

For the Nuclear Regulatory Commis¬ 
sion. 

Don K. Davis. 

Acting Chief , Operating Reac¬ 
tors Branch No. 2. Division of 
Operating Reactors. 

|PR Doc 77-17361 Filed 6-17-77:8:45 anil 


| Docket No. 50-2441 

ROCHESTER GAS AND ELECTRIC CORP. 

Issuance of Amendment to Provisional 
Operating License 

The Nuclear Regulatory Commission 
(the Commission) has issued Amend¬ 
ment No. 14 to Provisional Operating 
License No. DPR-18. Issued to Rochester 
Gas and Electric Corporation, which re¬ 
vised Technical Specifications for oper¬ 
ation of the R. E. Ginna Nuclear Power 
Plant located in Wayne County, New 
York. The amendment Ls effective as of 
its date of issuance. 

This amendment revises the Technical 
Specifications to clarify the surveillance 
specification for dlescl-gcnerator start¬ 
ing and breaker closing times under test 
conditions, to establish specifications for 
equipment designed to mitigate the con¬ 
sequences of flooding of safety-related 
equipment due to the failure of non- 
scismic piping ond to establish specifica¬ 
tions for safety-related shock suppres¬ 
sors (snubbers). 

The applications for the amendment 
comply with the standards and require¬ 
ments of the Atomic Energy Act of 1954. 
as amended (the Act), and the Commis¬ 
sion’s rules and regulations. The Com¬ 
mission has made appropriate findings 
as required by the Act and the Commis¬ 
sion's rules and regulations in 10 CFR 
Chapter I. which arc set forth in the li¬ 
cense amendment. Prior public notice of 
this amendment was not required since 
the amendment does not involve a sig¬ 
nificant hazards consideration. 

The Commission has determined that 
the Issuance of this amendment will not 
result in any significant envir onme ntal 
Impact and that pursuant to 10 CFR 51.- 
6(d)(4) an environmental Impact state¬ 
ment. or negative declaration and envi¬ 
ronmental Impact appraisal need not be 
prepared in connection with Issuance of 
this amendment. 

For further details with respect to this 
action, see ( 1 ) the applications for 
amendment dated March 10. 1975 and 
February 1, 1977, (2) Amendment No. 14 
to Provisional License No. DPR-18 and 
(3) the Commission's related Safety 
Evaluation. All of these items are avail¬ 
able for public Inspection at the Com¬ 
mission's Public Document Room, 1717 
H 8 trect NW . Washington, D C., and at 
the Lyons Public Library. 67 Canal 
Street, Lyons, New York 14489 and at 
the Rochester Public Library, 115 South 
Avenue, Rochester, New York 14627. A 
copy of items (2) and (3) may be ob¬ 


tained upon request addressed to the 
U. 8 . Nuclear Regulatory Commission, 
Washington. D.C. 20555. Attention: Di¬ 
rector. Division of Operating Reactors. 

Dated at Bethesda, Maryland, this 1st 
day of June 1977. 

For the Nuclear Regulatory Commis¬ 
sion. 

A. SCHWENCEft, 

Operating Reactors Branch No. 

/. Division of Operating Re¬ 
actors. 

1FB Doc.77-17362 Filed 6 17 77:8:45 am | 


[Docket No. 50 2441 

ROCHESTER GAS AND ELECTRIC CORP. 

Issuance of Amendment to Provisional 
Operating License, Granting of Relic 1 
From ASME Section XI l« service Inspec¬ 
tion (Testing) Requirements and Tem¬ 
porary Exemption From 10 CFR 50.55a 
(g) Testing Requirements for Pumps 
and Valves 

The U.S. Nuclear Regulatory Commis¬ 
sion (the Commission) has issued 
Amendment No. 13 to Provisional Oper¬ 
ating License No. DPRr-18. issued to 
Rochester Gas and Electric Corporation 
(the licensee) for the R. E. Ginna Nu¬ 
clear Power Plant (the facility) located 
in Wayne County, New York, which re¬ 
vised the Technical Specifications by re¬ 
placing the existing inservlce Inspection 
requirements in 9 4 2 with r«?quiretnenls 
in conformance with 10 CFR 50 50.55a 
(g). The amendment Is effective as of 
tiie day of its issuance. 

The Commission has granted relic! 
from certain requirements of the ASME 
Code. Section XI. "Rules for Insenice 
Inspection of Nuclear Power Plant Com¬ 
ponents" to the licensee. The relief re¬ 
lates to the inservlce inspection program 
for the facility. The relief consists of the 
substitution of visual or surface exami¬ 
nation for certain reactor coolant sys¬ 
tem components, the allowance of repair 
requirements of Section III of the ASME 
B&PV Code, a change in the reference 
level used as the evaluation criterion in 
Section V of the ASME B&PV Code a 1 
the substitution of the Ginna Station 
QA Program for the Section XI admin¬ 
istrative control requirements. The 
ASME Code requirements are incorpo¬ 
rated by reference into the Commission's 
rules and regulations in 10 CFR Part 50 
The Commission has granted an ex¬ 
emption to the licensee deferring the 
date for commencement of the testing 
program conforming to the requirements 
of the ASME Code, Section XI for cer¬ 
tain pumps and valves until September 1 . 
1977. 

The application for the amendnnni. 
request for relief, and the exemption 
comply with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended (the Act), and the Com¬ 
mission's rules and regulations. The 
Commission has made appropriate find¬ 
ings as required by the Act and the Com- 
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mission's rules nnd regulations In 10 CFR 
Chapter I. which are set forth In the li¬ 
cense amendment and the letter grant- 
tag the relief and exemption. Prior public 
notice of these actions was not required 
since the actions do not involve a 
significant hazards consideration. 

The Commission has determined that 
the Issuance of the amendment granting 
of certain relief and temporary exemp¬ 
tion will not result In any significant 
environmental impact and that pursuant 
to 10 CFR 51.5(d)(4) an environmental 
impact statement or negative declara¬ 
tion and environmental Impact appraisal 
need not be prepared in connection with 
these actions. 

For further details with respect to 
these actions, sec ( 1 ) the application for 
amendment and relief dated February 
27, 1976, ns supplemented September 23. 

1976, February 8 . 1977. and April IS, 1977 
< 2 ) Amendment No. 13 to license No. 
DPR—18. <3> the Commission's related 
Safety Evaluation, and (4) the Commis¬ 
sion's letter to the licensee dated May 17. 

1977. All of these items are available for 
public inspection at the Commission's 
Public Document Room. 1717 H Street 
NW,. Washington. D.C.. and at the Lyons 
Public Library. 67 Canal Street. Lyons. 
New York 14489. and at the Rochester 
Public Library. 115 South Avenue. Ro¬ 
chester, New York 14627. A copy of items 
(2), (3> and (4) may be obtained upon 
request addressed to the U 8 . Nuclear 
Regulatory Commission. Division of Op¬ 
erating Reactors. 

Dated at Bethesda, Maryland, this 17th 
day of May 1977. 


For the Nuclear Regulatory Commis¬ 
sion. 


A. SrirwEKCE*. 

Chief, Operating Reactors Branch 
No. 1, Division of Operating 
Reactors. 


\VH Doc.77-17363 Filed 6-17—77:8:45 am) 


| Docket Non. 50-239. £0-260 and £0-2961 

TENNESSEE VALLEY AUTHORITY 

Issuance of Amendments to Facility 
Operating Licenses 

The U£. Nuclear Regulatory Commis¬ 
sion (the Commissi an * has issued 
Amendment No. 30 to Facility Operating 
License No. DPR-33. Amendment No. 27 
to Facility Operating License No. DPR- 
52. and Amendment No. 6 to Facility Op¬ 
erating License No. DPR -68 issued to 
Tennessee Valley Authority (the li¬ 
censee). which revised Technical Spe¬ 
cifications for operation of the Browns 
Ferry Nuclear Plant, Unit Nos. 1. 2. and 
3. (the facility) located In Limestone 
County, Alabama. The amendments arc 
effective as of the date of issuance. 

These amendments revise the En¬ 
vironmental Technical Specification 2.1 
contained ta Appendix B to the licenses. 
The change would temporarily ta crease 
the allowable maximum temperature 
rise between the 5 foot depth down¬ 
stream and uixstreum control points 
from 5" F to 10* F and temporarily In¬ 
crease the maximum temperature mea¬ 


sured at the 5 foot depth of the down¬ 
stream control point from 86 " F to 90" 
F. for the performance of a diffuser 
study that is anticipated to be completed 
in June 1977. 

The application for the amendments 
compiles with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended (the Act). nnd the Commis¬ 
sion's rules and regulations. The Com¬ 
mission has made appropriate findings 
as required by the Act and the Commis- 
son’s rules and regulations In 10 CFR 
Chapter L which are set forth ta the li¬ 
cense amendments. Prior public notice 
of these amendments was not required 
since the amendments do not Involve 
a significant hazards consideration. 

The Commission has determined that 
the issuance of these amendments will 
not result ta any significant environ¬ 
mental impact and that pursuant to 10 
CFR f51.5<d>(4) an environmental 
impact statement or negative declara¬ 
tion and environmental impact ap¬ 
praisal need not be prepared In connec¬ 
tion with issuance of these amendments; 

For further details with respect to 
this action, see ( 1 ) the application for 
amendments dated May 23. 1977, (2> 
Amendment No. 30 to License No. DPRr- 
33. Amendment No. 27 to License No. 
DPR-52. and Amendment No. S to Li¬ 
cense No. DPR- 68 . nnd (3* the Com¬ 
mission's letter to the licensee dated 
June 7, 1977. All of these Items are avail¬ 
able for public inspection at the Com¬ 
mission's Public Document Room. 1717 
If Street NW.. Washington. DC, and 
at the Athens Public Library. South and 
Forrest. Athens. Alabama 35661. A copy 
of items (2) and (3> may be obtained 
upon request addressed to the U£. Nu¬ 
clear Regulatory Commission. Washing¬ 
ton, D.C 20555. Attention: Director. Di¬ 
vision of Operating Reactors. 


Dated at Bethesda, Maryland, this 
7th day of June 1977. 


For the Nuclear Regulatory Commis¬ 
sion. 


A. Schwcxcu, 

Chief. Operating Reactors 
Brunch No. I. Division of 
Operating Reactors. 


|KR Doc.77 17364 Filed 6-17-77;8:45 ara) 


TOPICAL REPORT 
Issuance and Availability 

The Nuclear Regulatory Commission 
has Issued a topical report, NUREO-0178. 
“Basic Considerations for Assembling a 
Closed Circuit Television System." 

As part of the licensee's overall system 
for safeguarding special nuclear material 
against theft and protecting facilities 
against sabotage, dosed circuit television 
systems are often used for surveillance 
and monitoring of activities in sensitive 
areas. NUREG-0178 presents informa¬ 
tion that would be of help to the user or 
designer In selecting components for the 
optimum closed circuit television system 
for a specific application with emphasis 
on the use of such systems for security 
applications. The report will help to as¬ 


sist system designers by providing a dis¬ 
cussion of the major components of the 
system and the factors that Influence the 
system's performance, maintenance . nd 
cost 

The report ts available for Inspection 
at the Commission's Public Document 
Room at 1717 H Street NW.. Washington. 
D.C. Copies may be purchased at current 
rates from the National Technical Infor¬ 
mation Service. Springfield, Virginia 
22161. (Paper copy: $4.00, Microfiche: 
$3.00) 

(5 US.C. 553(a).) 

Dated at Rockville. Maryland this 8th 
day of June 1977. 

For the Nuclear Regulatory Commis¬ 
sion. 

Robert B. Minoq ur. 

Director. Office of 
Standards Development 

1FR Doc.77-17367 Filed 6-17-77,8:45 *m\ 


| Docket* Nor 50-380 and 50-281 ] 

VIRGINIA ELECTRIC & POWER 
COMPANY 

Proposed Issuance of Amendments to 
Facility Operating Licenses 

The U.S. Nuclear Regulatory Commis¬ 
sion i the Commission ) Is considering is¬ 
suance of amendments to Facility Oper¬ 
ating Licenses Noa. DPR-32 and DPR-37 
issued to Virginia Electric and Power 
Company < the licensee, for operation of 
the Surry Power Station Units Nee 1 
and 2. located ta Surry County, Virginia. 

In accordance with the licensee’s ap¬ 
plication for amendment dated May 27, 
1977. the amendments w r ould revise the 
provisions In the Technical Specifications 
relating to the spent fuel pool As 
amended, the Technical Specifications 
would permit the licensee to replace the 
storage racks in the present spent fuel 
storage pool, increasing its capacity from 
464 fuel assemblies to 1044 fuel assem¬ 
blies. 

Prior to issuance of the proposed li¬ 
cense amendments, the Commission win 
have made the findings required by the 
Atomic Energy Act of 1954. as amended 
(the Act), nnd the Commissions rules 
and regulations. 

By July 20,1977. the licensee may file a 
request for a hearing and any person 
whose Interest may be affected by this 
proceeding may file a request for a hear¬ 
ing ta the form of a petition for leave to 
intervene with respect to the issuance 
of the amendments to the subject facility 
operating licenses. Petitions for leave to 
intervene must be filed under oath cr 
affirmation ta accordance with the pro¬ 
visions of | 2.714 of 10 CFR Part 2 of the 
Commission's regulations. A petition for 
leave to intervene must set forth the 
interest of the petitioner in the proceed¬ 
ing. how that interest may be affected 
by the results of the proceeding, and the 
petitioners contentions with respect to 
the proposed licensing action. Such peti¬ 
tions must be filed ta accordance with 
the provisions of tills Federal Reclstt* 
notice and I 2.714, and must be filed with 
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the Secretary of the Commission. U.S. 
Nuclear Regulatory Commission. Wash¬ 
ington, D.C. 20555, Attention: Docketing 
and Service 8ection. by the above date. 
A copy of the petition and/or request for 
a hearing should be sent to the Executive 
Legal Director. U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555. 
and to Mr. Michael W. Maupin, Esq., 
Hunton, Williams, Gay & Gibson. P.O. 
Box 1535, Richmond. Virginia 23213, the 
attorney for the licensee. 

A petition for leave to intervene must 
be accompanied by a supporting affidavit 
which identifies the specific aspect or 
aspects of the proceeding as to which 
Intervention is desired and specifies with 
particularity the facts on which the peti¬ 
tioner rdies as to both his interest and 
his contentions with regard to each as¬ 
pect on which intervention is requested. 
Petitions stating contentions relating 
only to matters outside the Commis¬ 
sion’s Jurisdiction will be denied. 

All petitions will be acted upon by the 
Commission or licensing board, desig¬ 
nated by tile Commission or by the Chair¬ 
man of the Atomic 8afcty and Licensing 
Board Panel. Timely petitions will be 
considered to determine whether a hear¬ 
ing should be noticed or another appro¬ 
priate order issued regarding the dis¬ 
position of the petitions. 

In the event that a hearing is held and 
& person is permitted to intervene, he 
becomes a party to the proceeding and 
has a right to participate fully in the 
conduct of the hearing. For example, he 
may present evidence and examine and 
cro^ -examine witnesses. 

For further details with respect to this 
action, see the application for amend¬ 
ment dated May 27, 1977, which is avail¬ 
able for public inspection at the Comm is- 
lion’s Public Document Room. 1717 H 
8treet NW. ( Washington. D.C. and at the 
8wem Library. College of William and 
Mary. Williamsburg, Virginia. 

Doted at Bethcsda. Maryland, this 9th 
day of June 1977. 

For the Nuclear Regulatory Commis¬ 
sion. 

Robert W. Rxid, 
Operating Reactors Branch No . 

4, Division of Operating Reac¬ 
tors. 

|FR Doc.77-17385 Filed 8-17-77:8:45 am) 


(Docket No. 50 20 J 

YANKEE ATOMIC ELECTRIC CO. 

Issuance of Amendment to Facility 
Operating License 

The U.S. Nuclear Regulatory Conunis- 
don (the Commission) has issued 
Amendment No. 39 to Foellity Operating 
^cerise No. DPR-3. issued to Yankee 
Atomic Electric Company (the licensee), 
Fhich revised Technical Specifications 
tor operation of the Yankee Nuclear 
Power Station (Yankee-Rowe) (the 
Utility) located in Rowe. Franklin 
County, Massachusetts. The amendment 
» effective as of its date of issuance. 

The amendment modifies the Tech- 
Wcal Specifications authorized by 


Amendment No. 33 dated December 29, 
1976, relating to expanding the storage 
capacity of the Yankee-Rowe spent fuel 
storage pool. The modification permits 
moving additional pieces of equipment 
over or into the spent fuel pool and clari¬ 
fies the intent of the criticality criteria 
imposed by Amendment No. 33. 

The applications for the amendment 
comply with the standards and require¬ 
ments of the Atomic Energy Act of 1954. 
as amended (the Act), and the Commis¬ 
sion’s rules and regulations. The Com¬ 
mission has made appropriate findings as 
required by the Act and the Commis¬ 
sion’s rules and regulations in 10 CFR 
chapter I. which are set forth in the li¬ 
cense amendment. Prior public notice of 
this amendment was not required since 
the amendment does not involve a sig¬ 
nificant hazards consideration. 

The Commission has determined that 
the Issuance of this amendment will not 
result In any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental Impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with issu¬ 
ance of this amendment. 

For further details with respect to this 
action, sec (1) the applications for 
amendment dated March 2 and May 20. 
1977, (2) Amendment No. 39 to License 
No. DPR-3. and (3) the Commission’s 
related Safety Evaluation. Ali of these 
items are available for public inspection 
at the Commission's Public Document 
Room. 1717 H Street NW.. Washington. 
D.C. and at the Greenfield Public Li¬ 
brary, 422 Main Street, Greenfield, Mas¬ 
sachusetts 01581. A copy of items (2 > and 
(3) may be obtained upon request ad¬ 
dressed to the U.S. Nuclear Regulatory 
Commission. Washington. D.C. 20555, 
Attention: Director. Division of Operat¬ 
ing Reactors. 

Dated at Bcthesda. Maryland, this 3rd 
day of June 1977. 

For the Nuclear Regulatory Commis¬ 
sion. 

Thomas V. Wambacu, 
Acting Chief, Operating Reac¬ 
tors Branch No. 1, Division of 
Operating Reactors. 

| FR Doc.77-17388 Filed 8-17-77:8:4ft am | 


ADVISORY COMMITTEE ON REACTOR 
SAFEGUARDS SUBCOMMITTEE ON THE 
NORTH ANNA POWER STATION UNITS 
1 AND 2 

Meeting 

In accordance with the purposes of 
Sections 29 and 182b. of the Atomic En¬ 
ergy Act (42 UB.C. 2039, 2232b.). the 
ACR8 Subcommittee on the North Anna 
Power Station, Units 1 and 2. will hold 
an open meeting on July 6, 1977 in 
Room 1046. 1717 H Street, N.W., Wash¬ 
ington, D.C. 20555. The purpose of this 
meeting is to discuss settlement, soil con¬ 
ditions, ground water drainage, and oth¬ 
er associated topics. 

The agenda for subject meeting shall 
be as follows: 


Wednesday . July 6 ,1977 

8:30 o.m. until conclusion of business. 

The Subcommittee may meet in Ex¬ 
ecutive 8esslon, with any of its con¬ 
sultants who may be present, to explore 
and exchange their preliminary opinions 
regarding matters which should be con¬ 
sidered during the meeting and to formu¬ 
late a report and recommendations to 
the full Committee. 

At the conclusion of the Executive 
Session, the Subcommittee will hear 
presentations by and hold discussions 
with representatives of the NRC Staff, 
the Virginia Electric and Power Com¬ 
pany. and their consultants, pertinent 
to this review. 

At the conclusion of this session, the 
Subcommittee may caucus to determine 
whether the matters identified in the 
initial session have been adequately cov¬ 
ered and whether the project Is ready 
for review by the full Committee. 

Practical considerations may dictate 
alterations in the above agenda. The 
Chairman of the Subcommittee is em¬ 
powered to conduct the meeting in a 
manner that in his Judgment, will fa¬ 
cilitate the orderly conduct of business, 
including provisions to carry over an 
incompleted open session from one day 
to the next. 

The Advisory Committee on Reactor 
Safeguards is an Independent group es¬ 
tablished by Congress to review and re¬ 
port on each applcatlon for a construc¬ 
tion permit and on each application for 
an operating license for n reactor facility 
and on certain other nuclear safety mat¬ 
ters. The Committee’s reports become a 
part of the public record. Although 
ACRS meetings arc ordinarily open to the 
public ond provide for oral or written 
statements to be considered as a part of 
tiie Committee’s Information gathering 
procedure concerning the health and 
safety of the public, they are not adjudi¬ 
catory type hearings such as are con¬ 
ducted by the Nuclear Regulatory Com¬ 
mission’s Atomic Safety 8t Licensing 
Board as part of the Commission’s Li¬ 
censing process. ACRS meetings do not 
normally treat matters pertaining to en¬ 
vironmental Impacts outside the safety 
area. 

With respect to public participation in 
the meeting, the following requirements 
shall apply: 

(a) Persons wishing to submit writ¬ 
ten statements regarding the agenda 
may do so by providing a readily repro¬ 
ducible copy to the Subcommittee at the 
beginning of the meeting. Comments 
should be limited to safety related areas 
within the Committee’s purview. 

Persons desiring to mail written com¬ 
ments may do so by sending a readily re¬ 
producible copy thereof in time for con¬ 
sideration at this meeting. Comments 
postmarked no later than June 29. 1977. 
to Dr. Richard Savio, ACRS, NRC. Wash¬ 
ington, DC 20555. will normally be re¬ 
ceived in time to be considered at this 
meeting. 

Background information concerning 
items to be considered at this meeting can 
be found in documents on file and avail- 


FEDERAL REGISTER, VOL 42. NO. 11S —MONDAY. JUNE 20. 19 77 






ni 20 ! 


NOTICES 


able for public inspection at the NRC 
Public Document Room. 1717 H SL N.W . 
Washington, DC 20S55f at the Office of 
the County Administrator. Board of Su¬ 
pervisors. Louisa County Courthouse. 
Louisa. VA 23093; and at the Manu¬ 
scripts Department. Alderman Library. 
University of Virginia. Charlottesville. 
VA 22901. 

(b) Those persons wishing to make an 
oral statement at the meeting should 
make a written request to do so. identi¬ 
fying the topics and desired presenta¬ 
tion time so that appropriate arrange¬ 
ments can be made. The Committee will 
receive oral statements on topics relevant 
to the Committee's purview at an appro¬ 
priate time chosen by the Chairman of 
the Subcommittee. 

Cc) Further Information regarding 
topics to be discussed, whether the meet¬ 
ing has been cancelled or rescheduled, 
the Chairman's ruling on requests for 
the opportunity to present oral state¬ 
ments and the time allotted therefor can 
be obtained by a prepaid telephone call 
on July 5. 1977 to the Office of the Ex¬ 
ecutive Director of the Committee (tel¬ 
ephone 202/634-1919, Attn: Dr. Richard 
Savior between 8:15 a.m. and 5:00 pm. 
EDT. 

(d) Questions may be propounded only 
by members of the Subcommittee and Its 
consultants. 

<e) The use of still, motion picture, 
and television cameras, the physical in¬ 
stallation and presence of which will not 
Interfere with the conduct of the meet¬ 
ing. will be permitted both before and af¬ 
ter the meeting and during any recess. 
The use of such equipment will not. how¬ 
ever. be allowed while the meeting is in 
session. Recordings will be permitted 
only during thoae sessions of the meeting 
when a transcript is being made. 

(f) A copy of the transcript of the por¬ 
tion (s) of the meeting where factual in¬ 
formation is presented will be available 
for inspection on or after July 13. 1977 
at the NRC Public Document Room. 1717 
H 8 t.. N.W. Washington. DC 20555; at 
the Office of the County Administrator. 
Board of Supervisors. Louisa County 
Courthouse. Louisa. VA 23093: and at the 
Manuscripts Department. Alderman Li¬ 
brary. University of Virginia, Charlottes¬ 
ville. VA 22901. 

Copies of the minutes of the meeting 
will be made available for Inspection at 
the NRC Public Document Room. 1717 H 
St., N.W., Washington. DC 20555 after 
October 6 . 1977. 

Copies may be obtained upon payment 
of appropriate charges. 

Dated: June 15.1977. 

John C. Hong. 

Advisory Committee 
Management Officer . 

\m Doc.77-17619 ru*d 6-17-77:8:45 am) 


ADVISORY COMMITTEE ON REACTOR 

SAFEGUARDS. WORKING GROUP NO. 1 

OF THE REACTOR SAFETY RESEARCH 

SUBCOMMITTEE 

Meeting 

In accordance with the purposes of 
Sections 29 and 182b. of the Atomic En¬ 
ergy Act (42 U.S.C. 2039, 2232 b.). Work¬ 
ing Group No. 1 of the Reactor Safety 
Research Subcommittee will hold a 
meeting on July 7 and 8 . 1977 In San 
Jose, CA. The exact location of the meet¬ 
ing room will be announced later. The 
purpose of this meeting is to discuss 
safety research regarding thermal hy¬ 
draulic aspects of boiling water reactors. 

The agenda for subject meeting shall 
be as follows: 

Thursday, July 7. and Friday . July 1.1977 

I Jo a.m, until conclusion of business each 
day. 

The Working Group may meet in Ex¬ 
ecutive Session, with any of its consult¬ 
ants who may be present, to explore and 
exchange their preliminary opinions re¬ 
garding matters which should be con¬ 
sidered during the meeting and to for¬ 
mulate a report and recommendations 
to the full Committee. 

At the conclusion of the Executive 
Session, the Working Group will hear 
presentations by and hold discussions 
with representatives of the NRC Staff, 
the General Electric Company, and their 
consultants, and with representatives of 
other organisations participating in 
safety research regarding thermal hy¬ 
draulic aspects of boning water reactors. 

At the conclusion of these sessions, the 
Working Group may caucus to determine 
whether the matters identified in the Ex¬ 
ecutive Sessions have been adequately 
cover and whether the project is ready 
for review by the full Committee. 

It may be necessary for the Working 
Group to hold one or more closed ses¬ 
sions for the purpose of exploring mat¬ 
ters involving proprietary information. 

I have determined. In accordance with 
Subsection 10<d> of Public Law 92-463. 
that it Is necessary to conduct the above 
closed sessions to protect proprietary in¬ 
formation (5 US C. 552b <c) <4>>. 

Practical considerations may dictate 
alterations in the above agenda or sched¬ 
ule. The Chairman of the Working 
Group Is empowered to conduct the 
meeting in a manner that, in his judg¬ 
ment. will facilitate the orderly conduct 
of business, Including provisions to carry 
over an incompleted open session from 
one day to the next. 

The Advisory Committee on Reactor 
Safeguards Is an independent group es¬ 
tablished by Congress to review and re¬ 
port on each application for a construc¬ 
tion permit and on each application for 
an operating license for a reactor facil¬ 
ity and on certain other nuclear safety 


matters. The Committee’s reports be¬ 
come a part of the public record. Al¬ 
though ACRS meetings arc ordinarily 
open to the public and provide for oral or 
written statements to be considered as a 
part of the Committee's information 
gathering procedure concerning the 
health and safety of the public, they are 
not adjudicatory type hearings such ai 
ore conducted by the Nuclear Regula¬ 
tory Commission's Atomic Safety & Li¬ 
censing Board as part of the Comn. le¬ 
sion's licensing process. ACRS meeting 
do not normally treat matters pertaining 
to environmental Impacts outside the 
safety area. 

With respect to public participation 
in the open portion of Lhe meeting, the 
following requirements shall apply: 

(a) Persons wishing to submit written 
statements regarding the agenda may do 
so by providing 15 readily reproducible 
copies to the Working Group at the be¬ 
ginning of the meeting. Comments 
should be limited to safety related areas 
within the Committee’s purview. 

Persons desiring to mail written com¬ 
ments may do so by sending a readily 
reproducible copy thereof in time for 
consideration at this meeting. Comments 
postmarked no later than June 30, 2977 
to Mr. Thomas O. McCrdess. ACRS. 
NRC. Washington. DC 20555. will nor¬ 
mally be received in time to be con¬ 
sidered at this meeting. 

(b) Persons desiring to make an oral 
statement at the meeting should moke 
& written request to do so, identifying 
the topics and desired presentation time 
so that appropriate arrangements run 
be made. The Subcommittee will receive 
oral statements on topics relevant to Its 
purview at an appropriate time chosen 
by the Chairman. 

(cl Further information regarding 
topics to be discussed, whether the meet¬ 
ing has been cancelled or rescheduled, 
the Chairman's ruling on requests for 
the opportunity to present oral state¬ 
ments and the time allotted therefor can 
be obtained by a prepaid telephone call 
on July 6 , 1977 to the Office of the 
Executive Director of the Committee 
< telephone 202/634-1374. Attn: Mr. 
Thomas G. McCreless* between 8; 15 
a.m. and 5:00 pm., EDT. 

<d) Questions may be propounded 
only by members of the Working Group 
and its consultants. 

<e) The use of still, motion picture, 
and television cameras, the physical In¬ 
stallation and presence of which will not 
interfere with the conduct of the meet¬ 
ing, will be permitted both before and 
after the meeting and during any re¬ 
cess. Hie use of such equipment will not. 
however. be allowed while the meeting is 
in session. Recordings will be permitted 
only during those open sessions of the 
meeting when a transcript is being kept. 

it) Persons with agreements or orders 
permitting access to proprietary Infor- 
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mation may attend portions of ACRS 
Tradings where this material is being 
discussed upon confirmation that such 
agreements are effective and relate to 
the material being discussed. 

The Executive Director of the ACRS 
should be Informed of such an agre ement 
at least three working days prior to the 
meeting so that the agreement can be 
confirmed and a determination can be 
made regarding the applicability of the 
agreement to the material that will be 
discussed during the meeting. Minimum 
information provided should include 
information regarding the date of the 
agreement, the scope of material in¬ 
cluded in the agreement, the project or 
projects involved, and the names and 
titles of the persons signing the agree¬ 
ment. Additional information may be 
requested to identify the specific agree¬ 
ment involved. A copy of the executed 
agreement should be provided to Mr. 
Thomas O. McCreless. of the ACRS Of¬ 
fice, prior to the beginning of the 
meeting. 

eg) A copy of the transcript of the 
open portion (s) of the meeting where 
tactual information is presented will be 
available for inspection on or after 
July 15. 1977 at the NRC Public Docu¬ 
ment Room. 1717 H St. NW.. Washing¬ 
ton. D.C. 20555. 

A copy of the minutes of the meeting 
will be made available for Inspection 
at the NRC Public Document Room. 1717 
H St. NW. Washington. D C. 20555 af¬ 
ter October 10. 1977. 

Copies may be obtained upon payment 
of appropriate charges. 

Dated: June 16.1977. 

John C. Hoyle. 

Advisory Commitee 
Management Officer. 

ira Doc.77-17078 Filed 0-17-77:10:12 am] 

-f ---- 

OFFICE OF THE FEDERAL 
REGISTER 

SUNSHINE ACT" MEETING NOTICES 
Trial Program Made Permanent 

AGENCY: Office of the Federal Register. 

GSA. 

ACTION: Notice. 

SUMMARY: This notice announces the 
continuation of a program of special 
formatting and handling of announce¬ 
ments of meetings under the “Govern¬ 
ment in the Sunshine Act." This pro¬ 
gram began as a 90 day experiment. 
Because it has provided clear and 
efficient notice of Agency meetings, it 
b being continued on a permanent basis. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Samuel Jacobs. Office of the Federal 

Register. National Archives and Rec¬ 
ords Service, General Services Ad¬ 
ministration. Washington. DO. 20408. 

202-523-5240. 

SLPPLEMENTARY INFORMATION: 
On March 22. 1977. the Office of the 


Federal Register < OFR > published in the 
Federal Register (42 FR 15462) an an¬ 
nouncement of a 90 day experimental 
program for special handling and for¬ 
matting for “Government in the Sun¬ 
shine Act“ meeting notices. The pro¬ 
gram had three parte: (I) Agencies 
prepare notices in a standard format; 
(2> Agencies may use facsimile equip¬ 
ment to transmit the notices to the 
OFR: and (3) The OFR publishes the 
notices on the second work day after 
receipt As part of the program a new 
"Sunshine Act meeting section" of the 
Federal Register was created to oontatn 
all meeting announcements under that 
Act. 

Most agencies covered by the Sun¬ 
shine Act are participating in the ex¬ 
perimental program and there appears 
to be general satisfaction with it. There¬ 
fore. the Office of the Federal Register 
has concluded that the program ac¬ 
complishes its purpose of providing the 
public with notice of “Sunshine Act” 
meetings in a clear form at the earliest 
possbile time. Accordingly, the program 
as previously announced will be con¬ 
tinued on a permanent basis. 

Agencies already participating in the 
program may continue to do so without 
any additional initiative on their part. 
Agencies that decided not to participate 
in the program, while it was experimen¬ 
tal. are strongly encouraged to reexamine 
their decision. 

Fred J. Emery, 

Director of the Federal Register. 

June 14* 1977. 

|FR Doc.77-17077 Piled 0 17-77; 10:12 am] 

OFFICE OF MANAGEMENT AND 
BUDGET 

PRIVACY ACT OF 1974 
Reports on New Systems 

The purpose of this notice Is to list 
reports on new systems filed with the 
Office of Management and Budget to 
give members of the public the oppor¬ 
tunity to make inquiries about them and 
to comment on them. 

The Privacy Act of 1974 requires that 
agencies give advance notice to the Con¬ 
gress and the Office of Management and 
Budget of their intent to establish or 
modify systems of records subject to the 
Act <5 U.S.C. 552a<o)). During the 
period May 30. 1977 through June 10. 
1977 the Office of Management and 
Budget received the following reports on 
new (or revised) systems of record*. 

General Services Administration 

System Names. —Employee Related 
Files. 

Report Date.— May 26.1977. 

Point-of-Contact.— Philip Schmidt. 
Director of Management Services. Gen¬ 
eral Services Administration. 18th and F 
Street NW., Washington, D.C. 20405. 

Summary. —The report proposes to 
add additional categories of records to 
the system and allow disclosure of mili¬ 
tary service data to officials of the UB. 


Army Reserve Components Personnel 
and Administration Center. 

Equal Employment Opportunity 
Commission 

System Name .—Day Care Cehter 
Study Records. 

Report Date .—May 26.1977. 

Point-of-Contact. —Mr. Garland Pink¬ 
ston. Jr„ Office of General Counsel. 
Equal Employment Opportunity Com¬ 
mission. Washington, D.C. 20506. 

Summary .—The report proposes a new 
system to establish and operate a day¬ 
care center study program. 

Overseas Private I nves t m ent 
Corporation 

System Name .—Travel Advances. 

Report Date .—June 8,1977. 

Potnt-of-Contact .—Mr. Henry Ritter. 
Overseas Private Investment Corpora¬ 
tion, 1129 20th Street NW.. Washington. 
DC. 20527. 

Summary .—The report proposes to 
computerize this system of records. 

Velma N. Baldwin, 

- Assistant to the Director 

for Administration. 

(FR Doc.77-17541 Filed 8-i7-77;845 am) 


CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports Intended for use in 
collecting information from the public 
received by tlic Office of Management 
and Budget on June 14. 1977 (44 TJ.S.C. 
3509). The purpose of publishing this list 
in the Federal Register Is to inform the 
public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation: the agency form numberts). 
If applicable: the frequency with which 
the information la proposed to be col¬ 
lected: the name of the reviewer or re¬ 
viewing division within OMB, and an in¬ 
dication of who will be the respondents to 
the proposed collection. 

Requests for extension which appear 
to raise no significant issues arc to be 
approved after brief notice through this 
release. 

Further information about the items 
on this daily list may be obtained from 
the Clearance Office, Office of Manage¬ 
ment and Budget. Washington, D.C. 
20503, 202-395-4529, or from the reviewer 
Mated, 

New Forms 

KM ALL mTBtSam A© MIN 137*0X11 '.>N 

Management Development Plan. SEA 933. on 

occasion, selected small businesses receiv¬ 
ing management assistance from SEA. 

Warren Topeliui. 895-5872. 

DWMTMDfT QT HEALTH, EDUCATION. AND 
WELFARE 

Office of Education: 

Application tor the E m er g e n cy Adult Edu¬ 
cation Program far Indochina Refugees. 
OE 675. single time. State and local edu¬ 
cational agencies, Lowry, R. L.. 395-3772. 
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Application Under Indochina Refugee 
Children Aa* l*Lance Program (PI* 94- 
406). OE-443-2, single time. State edu¬ 
cation agencies, Lowry, R. L . 395-3772. 

D CP AST M ENT OF LABOX 

Employment and Training Administration. 
Pretest Questionnaires for Delayed/Never/ 
Immediate Pliers for Unemployment In¬ 
surance Benefits, ETA 4, single time, de¬ 
layed/ never/Immediate filers for unem¬ 
ployment insurance benefits, housing. Vet¬ 
erans and Labor Division. 395-3532. 

Revisions 

SMALL BUSINESS ADMINISTRATION 

Minority Vendor Profile, SBA 1023. on occa¬ 
sion. businesses minority-owned. C. Louts 
Kincannon. Kathy Wallman, 395-3211. 

DEPARTMENT OF HEALTH, EDUCATION. AND 
WELFARE 

* Offlce of Education. Application for Federal 
As* U lance (nonconstruction programs) 
for Emergency School Aid Act, title VII, 
PL 92-318. as amended. Instructions and 
supplementary. OE-110-1, annually. LEA'S 
and other eligible applicants. Lowry. R. I*. 
396-3772. 

Extensions 

DEPARTMENT OF AGRICULTURE 

Statistical Reporting Service: 

Annual Coffee Acreage Survey—Hawaii, 
annually, growers, Marsha Traynham. 
395-4629. 

Annual Banana Acreage Survey—Hawaii, 
annually, banana growers. Marsha 
Traynham. 395-4529 

DEPARTMENT OF COMMERCE 

Domestic and International Business Admin¬ 
istration : 

Request for and notice of amendment ac¬ 
tion, DIB-085P. on occasion, commercial 
exporters, Marsh a Traynham. 395 4529 
Acknowledgement Card-Export License 
Application, D1B-023P, on occasion, com¬ 
mercial exporters. Marsha Traynham, 
395-4529 

DEPARTMENT OP HOUS1NO AND URBAN 
DEVELOPMENT 

Administration (Office of Assistant Secre¬ 
tary) : 

Title I, Refinancing Report (property Im¬ 
provement), FH-5, on occasion, Banks, 
Savings and Loans. Credit Unions, etc.. 
Housing, Veterans and Labor Divalon. 
395-3532. 

Fiscal Data to 8upport Claim for Insurance 
Benefits (conveyance of home property). 
FHA-2767, on occasion, mortgagees. 
Housing, Veterans and Labor Division, 
395-3532. 

Title I. Transfer of Note Report (property 
improvement), FH 6. on occasion. Banks. 
Saving* and Loans. Credit Unions, etc.. 
Housing. Veterans and Labor Division. 
395-3532. 

DEPARTMENT OF JUSTICE 

Immigration and Naturalisation Service. Ap¬ 
plication for Change of Nonimmigrant 
Status. 1-600. on occasion, individuals. 
Marsha Traynham, 395-4629. 

DEPARTMENT OF JUSTICE 

Immigration and Naturalization Service. No¬ 
tice to Student or Exchange Visitor and 
Request for Report, OR DSP-06, 1-616, on 
occasion, individuals. Marsha Traynham, 
395-4529. 


DEPARTMENT OP THE INTEEIOE 

Bureau of Mines: 

Beryllium Mineral Concentrates and Be¬ 
ryllium Ore Production. 0-1097-A, annu¬ 
ally, producers of beryllium ore and con¬ 
centrate. Marsha Traynham, 396-4629. 

Alumina. 6-1013-A, annually, producers of 
alumina and aluminum, Marsha Trayn¬ 
ham. 396-4529. 

8crap and Secondary Copper. Brass, and 
Nickel—brass Ingot makers and miscel¬ 
laneous remalters—Plant Report. 6-1115- 
MA. monthly, producers of bram Ingot 
and miscellaneous re me Iters, C. Louis 
Kincannon. 395-3211. 

Lode-Mine Production of Gold. Silver, Cop¬ 
per. Lead, and Zinc, 6-1178-AM. monthly, 
mine producers of nonfarm metals, War¬ 
ren Topellus. 395 5872. 

Bauxite (consumption). 6-1009-A. annu¬ 
ally, consumers of bauxite, Marsha 
Traynham, 395 4529. 

Phillip D. Larsen. 

Budget and Management Officer. 

|FR Doc 77-17003 Filed 0-17-77;8:45 am) 


|OMB Circular A-76; Rev. Transmittal Mem¬ 
orandum 3) 

OFFICE OF FEDERAL PROCUREMENT 
POLICY 

Government Reliance on the Private Sector 

Correction 

In FR Doc. 77-17316 appearing on page 
30556 in the Issue for Wednesday. June 
15. 1977. In the fourth line of subpara¬ 
graph a of paragraph 4. Interim Guid¬ 
ance, third column, page 30556, *iion 
change In the” should read ”tion. The 
change In the". 


SECURITIES AND EXCHANGE 
COMMISSION 

| Release No 34-13016; File No. SR-BSB-77-11 

BOSTON STOCK EXCHANGE 
Proposal Rule Changes 

Pursuant to Section 19(b) (1) of the 
Securities Exchange Act of 1934,15 U.S.C. 
78s(b> (1), as amended by Pub. L. No. 94- 
20. 18 (June 4. 1975). notice is hereby 
given that on May 27. 1977. the above- 
mentioned self-regulatory organization 
filed with the Securities and Exchange 
Commission proposed rule changes as 
follows: 

Statement or the Terms or Substance 
or the Proposed Rule Changes 

1. Chapter VII. 8ection 4 of the BSE 
rules is amended to delete the prohibition 
against members paying glveups in ex¬ 
cess of 50 percent of the commission. 

2. Chapter XI, Section 1 is amended to 
delete the presumption of a unitary odd- 
lot specialist system. 

3. Chapter XII is amended to delete 
references to transactions on the primary 
market and to substitute references to 
consolidated tape transactions; and to 
delete the requirement of an odd lot dif¬ 
ferential. 

4. Chapter XV Is amended to require 
specialists to retain records of orders for 
3 years, instead of the present 12 months. 


5. Chapter XX, pertaining to the hir¬ 
ing of employees for the solicitation of 
business, is amended to bring it into con¬ 
formity with the requirements of the Act 

BSE's Statement of Basis and Purpose 

Purpose of the Proposed Rule Changes, 
To comply with the provisions of the Se¬ 
curities Exchange Act of 1934, as amend¬ 
ed by the Securities Acts Amendment.* of 
1975. Rules were reviewed by the 8 e< uri- 
ties and Exchange Commission, which 
ordered a review of all the Rules. 

Basis of the Proposed Rule Changes, 
To bring certain of the Exchange Rule* 
into compliance with the following pro¬ 
visions of the Exchange Act; 

Sections 6<b)<5>. 6 (b) ( 8 >, 6 * 0 * 3 ), 
6 ce) # lHaXIXe), 17(a). 

Comments Received From Members . 
Participants or Others on Proposed Rule 
Changes. No comments were solicited. 

Burden on Competition. No burden on 
competition is perceived by adoption of 
the proposed rule changes. 

Bv July 25, 1977, or within such longer 
period (1) as the Commission may desig¬ 
nate up to 90 days of such date, if it finds 
such longer period to be appropriate and 
publishes Its reasons for so findlnc. or 
(ii) as to which the above-mentioned 
self-regulatory organization consent*, 
the Commission will: 

(A) By order approve such proposed 
rule changes, dr <B> Institute proceed¬ 
ings to determine whether the proposed 
rule changes should be disapproved. 

Interested persons are invited to sub¬ 
mit written data, views and argument* 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file six copies thereof with the Secretary 
of the Commission. Washington. DC 
20549. Copies of the filing with respect to 
the foregoing and of all written submis¬ 
sions will be available for inspection and 
copying in the Public Reference Rtx>ra 
1100 L Street. N.W.. Washington DC 
Copies of such filing will also be available 
for inspection and copying at the prin¬ 
cipal office of the above-mentioned ^clf- 
regulatory organization. All submission* 
should refer to the file number refer¬ 
enced in the caption above and should 
be submitted by July II, 1977. 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 


George A. Fitzsimmons 

Secretary. 


June 9. 1977. 


|FR Doc.77-17530 Filed 6-17-77:8:45 xml 


(Rcleiuo No. 34-13621; FUe No. SR-MSTC- 
77-7) 

MIDWEST SECURITIES TRUST CO. 

Proposed Rule Change 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934. 15 
U.8.C. 78s(b) Cl), a s amended by Pub. L 
No. 94-29, 10 (June 4. 1975), notice to 
hereby given that on May 18, 1977. the 
above-mentioned seif- regulatory organi¬ 
sation filed with the Securities and Ex- 
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change Commission a proposed rule 
change as fallows: 

Statement or the Terms or Substance 
Ur THE Proposed Rule Chance 

Interpretation, Subject 312, Certificate 
AppoinUnenta and Good Delivery Re¬ 
quirements. MST System Operations 

Handbook. 

The Midwest Securities Trust Com¬ 
pany will accept as good delivery cer¬ 
tificates which bear the following regis¬ 
trations: 

ca) Domestic individual executor s or 

administrator/s. 

(b) Domestic Individual trustee,* 
under inter vivos or testamentary trusts. 

(c) Domestic guardian s, including 
committees, conservators and curators. 

Statement or Basis and Purpose 

The basis and purpose of the forego¬ 
ing proposed rule change is as follows: 

The purpose of the proposed rule 
change Is to clarify the Midwest Securi¬ 
ties Trust Company's good delivery pol¬ 
icy to Include certain legal items. Trans¬ 
fer agents do not require documentation 
to transfer securities of the type listed 
above. This interpretation extends only 
to securities of a domestic issuer which 
bear the registrations set forth above, 
and certificates bearing such registra¬ 
tions must be properly assigned. Also, 
the signatures to the assignment must 
be guaranteed. These are both current 
requirement* of good deliverable form. 

The proposed interpretation of good 
deliverable form promotes the prompt 
and accurate settlement of securities 
transactions by expressly broadening 
good delivery to include more types of 
nitrations—Le„ certain legal items. 

Comments were neither solicited nor 
received. The Midwest Securities Trust 
Company does not believe any burden 
has been placed on competition. 

The foregoing rule change has be¬ 
come effective, pursuant to Section 19 
•b><3) of the Securities Exchange Act 
of 1934. At any time within sixty days 
of the filing of such proposed rule 
change, the Commission may summarily 
abrogate such rule change if it appears 
to the Commission that such action is 
necessary or appropriate in the public 
interest, for the protection of investors, 
or otherwise in furtherance of the pur¬ 
poses of the Securities Exchange Act of 
1934. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons de¬ 
siring to make written submissions 
should hie 6 copies thereof with the 
Betcrtury of the Commission. Securities 
and Exchange Commission. Washing¬ 
ton, D C. 20549. Copies of the flling with 
respect to the foregoing and of all writ¬ 
ten Fubmtasiorn will be available for In¬ 
spection and copying in the Public Ref¬ 
erence Room, 110 1* Street NW, Wash¬ 
ington, D.C. Copies of such filing will 
also be avnilnble for inspection and 
copying at the principal office of the 
above -mentioned self-regulatory orga¬ 
nisation. All submissions should refer to 
Ui* file number referenced in the cap- 
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Uon above and should be submitted by 
July 11. 1911. 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons. 

Secretary. 

June 13,1977. 

|PR Doc.77-17531 Filed 6-17-77;8:45 iunl 


IRclcftfte No. 34-13819; Flic No SR-MSRB- 
77-61 

MUNICIPAL SECURITIES RULEMAKING 
BOARD 

Proposed Rule Changes 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934. 15 
TJ.8.C. 78s<b> (1). as amended by Pub. I*. 
No. 94-29, 16 (June 4. 1975 >. notice is 
hereby given that on June 9. 1977. the 
above-mentioned self-regulatory organi¬ 
zation filed with the Securities and Ex¬ 
change Commission (the ••Commission ') 
the proposed rule changes as follows: 

Statement or the Terms or Substance 
or the Proposed Rule Changes 

The proposed rule changes filed by the 
Board amend rule G-3(d> to require that, 
subject to certain exceptions . 1 every fi¬ 
nancial and operations principal associ¬ 
ated with a muncipal securities broker 
or municipal securities dealer must 
take and peas the Municipal Secu¬ 
rities Rulemaking Board Financial and 
Operations Principal Qualification Ex¬ 
amination (the ‘'Qualification Examina¬ 
tion'*) prior to being qualified as a finan¬ 
cial and operations principal. Under the 
terms of the proposed rule changes, this 
requirement would become effective six 
months following the date of approval 
by the Commission of the proposed rule 
changes. 

A person presently acting as a finan¬ 
cial and operations principal would have 
six months within which to take and 
pass the Qualification Examination af¬ 
ter approval of the proposed rule changes 
by the Commission in order to continue 
functioning as a financial and operations 
principal. A person who intends to be¬ 
come a financial and operations princi¬ 
pal following the six-months grace pe¬ 
riod would not be able to function as a 
financial and operations principal with¬ 
out first having taken and passed the 
Qualification Examination. 

The Qualification Examination in¬ 
cludes a scries of questions and an an¬ 
swer key. In order to preserve the va¬ 
lidity of the Qualification Examination 
as a means of determining the profes¬ 
sional qualifications of financial and 
operations principals associated with 
municipal securities firms, the Board 
has requested that the Commission grant 
confidential treatment to the Qualifica¬ 
tion Examination pursuant to Commis¬ 
sion rule 24b-2. The Board contemplates 


»The exception* are Ml forth Is subpmr*- 
VJ*ph* Id) (ill and <d)(iv* of Board rule 

0-3. 
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filing with the Commission In the future 
additional questions for the Qualifica¬ 
tion Examination, so that a bank of 
questions will be available from which 
to draw questions for alternative ver¬ 
sions of the Qualification Examination. 

The proposed rule changes provide 
that the passing grade on the Qualifica¬ 
tion Examination will be determined by 
the Board. The Board has determined 
that the passing grade on the Qualifica¬ 
tion Examination will be 70 percent, 
weighted in accordance with a schedule, 
filed wtth the proposed rule changes, 
which indicates the areas covered by the 
Qualification Examination. The text of 
the p r o po s ed rule changes appears be¬ 
low. 

Statement or Basis and Purpose 

The baste and purpose of the forego¬ 
ing proposed rule changes are as fol¬ 
lows: 

Puopose or Proposed Rule Changes 

The proposed rule changes amend rule 
0~3<d) to designate the Qualification 
Examination as the examination re¬ 
quired for purposes of qunhfl cation os a 
financial and operations principal. The 
Qualification Examination is designed 
to test the knowledge of a financial and 
operations principal associated with a 
municipal securities firm concerning 
recordkeeping requirements, financial 
responsibility rules, and related matters. 

Basis Under the Act for Proposed 
Rule Changes 

The Board ha* adopted the proposed 
rule changes pursuant to section 15B<b> 
(2) < A) of Uie Securities Exchange Act of 
1934. as amended (the "Act"). Section 
15B(bW2> (A) of the Act authorizes the 
Board to adopt rules establishing stand¬ 
ards of professional qualification for as¬ 
sociated persons of municipal securities 
brokers nnd municipal securities dealers. 

Comments Received Prom Members, Par¬ 
ticipants. or Others on Proposed 

Rule Changes 

The Board has not solicited or received 
comments on the proposed rule changes. 
However, the Qualification Examination 
has been reviewed and approved by an 
advisory committee to the Board com¬ 
posed of five members of the securities 
industry expert in matters relating to 
financial responsibility and reporting re¬ 
quirements for securities firms. 

Burden on Competition 

As inchested in its filing of proposed 
rules 0-2 through 0-6 with the Com¬ 
mission (see File No. SR-MSRB-78-3). 
the Board concluded that any burden 
on competition imposed by those rules. 
Including the requirement that every 
financial and operations principal (sub¬ 
ject to certain exceptions) take and pass 
an appropriate qualification examina¬ 
tion. was necessary and appropriate in 
furtherance of the purposes of the Act. 
Similarly, the Board has determined 
that the designation of the Qualification 
Examination, with Its particular em¬ 
phasis on knowledge of the Commission's 
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financial responsibility and reporting re¬ 
quirements. as well as applicable record¬ 
keeping rules, as the appropriate qualifi¬ 
cation examination for financial and op¬ 
erations principals, is essential to the 
protection of investors and the public 
interest, and will not impose any burden 
on competition not necessary and ap¬ 
propriate in furtherance of the purposes 
of the Act. 

By July 25. 1977. or within such longer 
period (i> as the Commission may des¬ 
ignate up to 90 days of such date if it 
finds such longer period to be appropri¬ 
ate and publishes its reasons of so find¬ 
ing or (li> as to which the above-men¬ 
tioned self-regulatory organization con¬ 
sents. the Commission will: 

< A) By order approve such proposed 
rule changes, or 

(B) Institute proceedings to determine 
whether the proposed rule changes 
should be disapproved. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons de¬ 
siring to make written submissions should 
file 6 copies thereof with the Secretary 
of the Commission. Securities and Ex¬ 
change Commission. Washington. D.C. 
20549. Copies of the filing with respect 
to the foregoing and of all written sub¬ 
missions will be available for inspection 
and copying in the Public Reference 
Room. 1100 L Street NW„ Washington. 
D.C. Copies of such filing wUl also be 
available for inspection and copying at 
the principal office of the above-men¬ 
tioned self-regulatory organization. All 
submissions should refer to the file num¬ 
ber referenced in the caption above and 
should be submitted by July 11. 1977. 

For the Commission by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons. 

Secretary. 

June 10. 1977. 

Rule 0-3. Classification of Principals and 
Representatives, Numerical Requirements; 
Testing.* 

(a) No change. 

(b) No change. 

(c) No change. 

(d) Qualification Requirements for Fi¬ 
nancial and Operations Principals. 

(I) Except aa otherwise provided in this 
section (d). every financial and operations 
principal shall take and pass the Municipal 
Securities Rulemaking Board Financial and 
Operations Principal Qualification Examina¬ 
tion | an appropriate qualification examina¬ 
tion for financial and operations principals 
prescribed by the Board by rule] prior to 
being qualified as a financial and operations 
principal. The patsing grade shall be deter¬ 
mined by the Board. (8uch examination 
shall test such matters as the Board may 
deem pertinent.) 

(II) No change. 

(III) No change. 

(tv) No change. 

(V) The requirements of paragraph id) (i) 

shall become effective on ___ § 1977. 

(six months following the date of approval 
by the Commission of the proposed rule 


•Italics Indicate additions; brackets Indi¬ 
cate deletions. 


changes) 9 (shall not become effective until 
six months following the effective date of a 
rule of the Board first establishing a qualifi¬ 
cation examination for financial and opera¬ 
tions principals). 

(•) No change. 

|FR Doc.77-17632 Filed 0-17-77;8:46 am) 


|Release No. 34-13614; File No. 

8R-NYSE-77-16) 

NEW YORK STOCK EXCHANGE. INC. 

Proposed Rule Change 

Pursuant to 8ection 19(b)(1) of the 
Securities Exchange Act of 1934. 15 
U.8.C. 78s(b> (1), as amended by Pub. L. 
No. 94-29, 16 (June 4, 1975), notice to 
hereby given that on May 25. 1977. the 
above mentioned self-regulatory organi¬ 
zation filed with the Securities and Ex¬ 
change Commission a proposed rule 
change as follows: 

NYSE’s Statement of Terms of Sub¬ 
stance of hie Proposed Rule Change 

The following constitutes the text of 
Exchange Rule 46. as proposed. 

FLOOR OFFICIALS—APPOINTMENT 

Rule 46. Each Director who Is active 
on the Floor shall be appointed as a 
Floor Official. The Chairman, in con¬ 
sultation with the Floor Directors and 
with the approval of the Board, shall, at 
the annual meeting of the Board of 
Directors or. at such time as may be 
deemed necessary, designate as Floor 
Officials such other members as he may 
determine, who shall perform such duties 
as are prescribed by the Rules of the 
Board or as may be designated by the 
Board to serve at the pleasure of the 
Board of Directors or until the next an¬ 
nual election of the Exchange and their 
successors are appointed and take office. 
By the same manner, the Chairman shall 
designate fourteen such other members 
as Floor Governors, who shall be em¬ 
powered to perform any duty, make any 
decision or take any action assigned to 
or required of a Floor Director as are pre¬ 
scribed by the Rules of the Board or as 
may’ be designated by the Board of 
Directors or until the next annual elec¬ 
tion of the Exchange and their successors 
arc appointed and take office. For pur¬ 
poses of this rule, a Floor Governor, by 
virtue of his appointment as such, shall 
also be deemed to be a Floor Official and. 
therefore, empowered to perform such 
duties as are specifically prescribed by 
the Rules of the Board or as may be 
designated by the Board regarding Floor 
Officials. 

NYSE’s Statement of Basis and 
Purpsose 

The basis and purpose of the foregoing 
proposed rule change are os follows: 

Purpose or Proposed Rule Change 

Exchange Rule 46 provides for the 
designation of twelve Floor Governors. 


1 Parentheses Indicate explanatory ma¬ 
terial. Such material will be deleted when 
the tpeclflc date described is determined. 


A Floor Governor, by virtue of hi* 
appointment as such, is empowered to 
perform certain duties of both Floor Di¬ 
rectors and Floor Officials prescribed by 
the rules of the Exchange relating to su¬ 
pervision and regulation of Floor mut¬ 
ters. Each Floor Oovemor is assigned 
to either one or two trading Posts on 
the Floor and is responsible for the su¬ 
pervision and regulation of transaction* 
at such Posts. 

A need has been demonstrated for two 
additional Floor Governors—one in the 
Bond Room and one in the 20 Broad 
Street Trading Area (the "Blue Room’*). 

At the present Ume. only one Floor 
Governor is regularly stationed in the 
Blue Room where four Posts are located 
Since this sole Floor Governor can ade¬ 
quately cover only two Poets, two other 
Governors from separate Floor areas 
mast share responsibility for the other 
two Posts which can lead to delays In the 
resolution of Floor matters and places 
additional burdens on the Governors in¬ 
volved. No Floor Governor is regularly 
stationed in the Bond Room. Therefore, 
when differences in opinion arise among 
Floor Officials in the Bond Crowd m 
adjudicating a matter involving bond 
trading, a Floor Governor must be called 
tn from the equity Floor. 

Therefore, in order to improve the effi¬ 
ciency In the supervision and regulation 
of Floor matters, the number of Floor 
Governors should be increased by two 
from 12 to 14. 

Basis Under The Act For Propose 
Rule Change 

The proposed rule change relates to 
8ection 6(b)(1) of the Act and Item 4 
(a) (1) of Form 19b-4A. The rule change 
will permit the Exchange, through its 
Floor Governors, to more efficiently per¬ 
form those duties prescribed tn the rules 
relating to supervision and regulation of 
Floor matters. It does not relate to the 
remaining items set forth in Section 
4(a) of Form 19b-4A. 

Comments Received From Membkhs, 

Participants On Others On Proposed 

Change 

The Exchange has not solicited com¬ 
ments regarding the proposed change 
to Rule 46 and has received none. 

Burden on Competition 

The proposed rule change will not im¬ 
pose any burden on competition. 

The foregoing rule change has become 
effective, pursuant to Section 19ib»<3> 
of the Securities Exchange Act of 1934 
At any time within sixty days of the fil¬ 
ing of such proposed rule change, the 
Commission may summarily abrogate 
such rule change if it appears to the 
Commission that such action is neces¬ 
sary’ or appropriate in the public inter¬ 
est for the protection of investors, or 
otherwise in furtherance of the purjx>ses 
of the Securities Exchange Act of 1934. 

Interested persons ore invited to sub¬ 
mit written data, views and argument* 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
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flic six copies thereof with the Secretary 
of the Commission, Securities and Ex¬ 
change Commission, Washington. D.C. 
20549. Copies of the filing with respect 
to the foregoing and of all written sub¬ 
missions will be available for inspection 
and copying in the Public Reference 
Room. 1100 L Street NW„ Washington. 
D.C Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above men¬ 
tioned self-regulatory organization. All 
submissions should refer to the file num¬ 
ber referenced in the caption above and 
should be submitted by July 11, 1977. 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons. 

Secretary. 

June 9. 1977. 

|KK Doc.77-17533 Filed ^l7-77;8:45 am) 


| Release No. 34 13018: File No. 

8R -PSE-77-141 

PACIFIC STOCK EXCHANGE INC. 

Proposed Rule Change 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934. 15 
U.S.C. 78s(b)(1), as amended by Pub. L. 
M-29. 16 < June 4. 1975), notice Is hereby 
Klven that on June 6. 1977, the above- 
mentioned self-regulatory organization 
filed with the Securities and Exchange 
Commission a proposed rule change as 
follows: • 

PSE’s Statement or the Terms of Sub¬ 
stance or the Proposed Rule Change 

The Pacific Stock Exchange Incorpo¬ 
rated (“PSE”) proposes to amend Rule 
XIII. its rule imposing restrictions on 
on-board trading, to add exemptions for 
transactions in securities not listed and 
registered on any national securities ex¬ 
change and that are traded on PSE pur- 
want to unlisted trading privileges, 1 and^ 
for securities listed solely on PSE if the* 
h*uer of such securities applies for de- 
listing and PSE applies for unlisted trad¬ 
ing privileges with respect to such 
security. 

PSE’s Statement or Basis and Purpose 

The basis and purpose of the foregoing 
proposed rule change is as follows: 

The proposed rule change is being 
made to facilitate the development of 
competitive markets Involving PSE and 
over-the-counter market makers in situ¬ 
ations where an issuer has applied for 
listing and PSE Is attempting to ob¬ 
tain unlisted trading privileges with re¬ 
spect to the securities of the Issuer. The 
Proposed rule change would allow such 
competition to develop during the period 
Pending Securities and Exchange Com- 


1 Thin portion of ih« proposal was previ¬ 
ously Wed as part of 8R-PSE-7G-17. which U 
Pending before the Commission, and was 
Published for comment in Securities Ex* 
chtijge Act Release No 12530 (June li, 
41 re 2478? (June 18. 1076). 


mission review of and action on the ap¬ 
plications for delisting and for unlisted 
trading privileges. 

The proposed rule change contributes 
to the removal of impediments to and 
the perfection of the mechanism of a 
free and open market and a national 
market system. 

Comments regarding the proposed rule 
change were neither solicited nor re¬ 
ceived. 

The proposed rule change does not im¬ 
pose any burden on competition. Rather 
the proposed rule change would promote 
competition between over-the-counter 
market makers and market makers on 
the floor of the PSE. 

By July 25. 1977, or within such longer 
period (i) as the Com mis Ison may des¬ 
ignate up to 90 days of such date if it 
finds such longer period to be appropri¬ 
ate and publishes its reasons for so find¬ 
ing or <ii) as to which the above- 
mentioned self-regulatory organization 
consents, the Commission will: 

(A> By order approve such proposed 
rule change, or 

(B> Institute proceedings to determine 
whether the proposed rule change should 
be disapproved. 

Interested persons are Invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file 6 copies thereof with the Secretary 
of the Commission, Securities and Ex¬ 
change Commission, Washington. D.C. 
20549. Copies of the filing with* respect 
to the foregoing and of all written sub¬ 
missions will be available for inspection 
and copying at the principal office of the 
above-mentioned self-regulatory organi¬ 
zation. All submissions should refer to 
the file number referenced in the cap¬ 
tion above and should be submitted by 
July 11. 1977. 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons. 

Secretary. 

June 10. 1977. 

|FR Doc.77-17534 Filed 6-17-77:8:45 am] 


| Release No. 98)4) 

LIQUIFUND, INC. 

Filing of Application for Order Declaring 

June 13. 1977. 

Notice is hereby given that Liqulfund. 
Inc. (•'Fund”), 75 West 190th Street. 
Bronx. New York 10468 (811-2519). a 
Maryland corporation registered under 
the Investment Company Act of 1940 
(“Act”) as a non-diversified, open-end 
management investment company, filed 
an application on December 24. 1976. 
and amendments thereto on May 21. 
1977, and June 10. 1977, for an order of 
the Commission, pursuant to Section 8 
(f) of the Act. declaring that the Fund 
has ceased to be an investment company 
as defined in the Act. All interested per¬ 
sons are referred to the application on 
file with the Commission for a statement 


of the representations contained therein, 
which are summarized below. 

According to the application, the Fund 
was incorporated In Maryland on April 
8. 1974. and registered as an investment 
company under the Act on November 7, 
1974: Liqulfund Management Corpora¬ 
tion serves as investment adviser to the 
Fund. The Fund represents that its 
shares were not registered under the Se¬ 
curities Act of 1933 and that the Fund 
never made, nor now intends to make, a 
public offering of its shares. The Fund 
represents further that four sharehold¬ 
ers have held all of the capital stock is¬ 
sued by the Fund consisting of 10.200 
shares, and that no other sales took 
place nor were any shares of the Fund 
redeemed. According to Uie Fund, the 
four shareholders of the Fund consist of 
three individuals and a closed corpora¬ 
tion owned by two persons. The applica¬ 
tion states that the Fund has invested 
only in certificates of deposit and that, 
as of December 24. 1976. the assets of 
the Fund consisted of a $100,000 certifi¬ 
cate of deposit, accrued interest thereon, 
and a nominal amount of cash. 

According to the application, because 
of the Inactivity of the Fund and the 
expense of maintaining It. the Board of 
Directors of the Fund recommended, and 
the shareholders, on November 15, 1976. 
unanimously voted, to cease operations, 
to dissolve and. to liquidate the Fund. 
The Fund represents that on December 
13, 1976. a distribution of $102,000 in cosh 
was made to the shareholders, on a pro 
rata basis, for all shares of the Fund, and 
that no shares of the Fund remain out¬ 
standing. The Fund represents further 
that it Is In the process of filing for 
voluntary dissolution under the law's of 
the state of Maryland, and that it has 
detained $355.51 in cash as a reserve for 
estimated general liquidation expenses. 

Section 8(f) of the Act provides. In 
part, that when the Commission, upon 
application, finds that a registered In¬ 
vestment company has ceased to be an 
Investment company, it shall so declare 
by order, and that, upon the taking effect 
of such order, the registration of such 
company shall cease to be In effect. 

Notice is further given that any inter¬ 
ested person may. not later than July 7, 
1977, at 5:30 p.m.. submit to the Com¬ 
mission in writing a request for a hearing 
on the matter accompanied by a state¬ 
ment as to the nature of his interest, 
the reason for such request, and the 
issues, if any. of fact or law proposed to 
be controverted, or he may request that 
he be notified if the Commission shall 
order a hearing thereon. Any such com¬ 
munication should be addressed: Secre¬ 
tary. Securities and Exchange Commis¬ 
sion. Washington. D.C. 20549. A copy of 
such request shall be served personally 
or by mail upon the Fund at the address 
stated above. Proof of such service (by 
affidavit or, in case of an attomey-at- 
law, by certificate) shall be filed contem¬ 
poraneously with the request. As pro¬ 
vided by Rule 0-5 of the Rules and Regu¬ 
lations promulgated under the Act. an 
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order disposing of the application will 
be Issued as of course, following said 
date, unless the Commission thereafter 
orders a hearing upon request or upon 
the Commission's own motion. Persons 
who request a hearing, or advice as to 
whether a hearing is ordered, will receive 
any notices and orders Issued In this mat¬ 
ter, Including the date of the hearing 
(If ordered) and any postponements 
thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority 

OroKcs A. Fitzsimmons. 

Secretary. 

(PR Doc.77-17522 Piled G-17-77;8:45 un] 


1 Release No. 0813) 

STANDARD SHARES, INC. 

Filing of Application for Order Exempting 
Certain Transactions 

Junt 13. 1977. 

Notice is hereby given that Standard 
Shares. Inc (‘'Applicant") 230 Park Av¬ 
enue. New York, New York, 10017, <812- 
4128), a closed-end, non-diversified man¬ 
agement company, registered under the 
Investment Company Act of 1940 
("Act"), died an application on April 25. 
1977, pursuant to Sections 6(c) and 17 
<b) of the Act for an order permitting 
Applicant to exchange a 6% unsecured 
promissory note (the "Note") of Brand 
Insulations. Inc. ("Brand"), in principal 
amount of $1,000,000. payable on May 1. 
1977, for a new promissory note (the 
"New Note") of Brand. In principal 
amount of $1,000,000, payment upon 
which will not be due until 1979. when 
semi-annual payments of $250,000 each 
will commence. All interested persons are 
referred to the application on die with 
the Commission for a statement of the 
representations mode therein, which are 
summarized below. 

Applicant asserts that Brand, which Is 
engaged primarily in the mechanical In¬ 
sulation contracting business, has ap¬ 
proximately 820 common stockholders. 
Including Applicant, which holds nearly 
51% of the outstanding voting shares. 
Applicant further states that If It were 
to exercise certain conversion rights. It 
would hold approximately 90% of 
Brand’s outstanding common shares and 
91% of 1U outstanding voting shares. By 
reason of its ownership of Brand voting 
securities, Applicant is an affiliated per¬ 
son of Brand as dedned In Section 2<a> 
<3) of the Act to include as an affiliated 
person of another person any person 
owning 5% or more of the outstanding 
voting securities of such other person and 
any person controlling such other person. 

Applicant states that at January 31, 
1977, it had total assets of approximately 
$122,700,000, of which approximately 
$2,270,000. or less than 2%, were invested 
in Brand in the form of common and 
preferred stock and several notes. 

The application states that. In April, 
1976, when Applicant initially made Its 
Investment In Brand. It was assumed by 


the parties that Brand would be able to 
meet Its then restructured debt obliga¬ 
tions. including Its obligation to repay 
$1,000,000 on May 1. 1977. pursuant to 
the terms of the Note. Applicant states, 
however, that it Is presently the opinion 
of Brand’s Board of Directors and Ap¬ 
plicant’s management, that payment of 
the Note at Its May 1, 1977, maturity 
date would have strained Brand's re¬ 
sources and put Brand Into a precarious 
financial condition. 

Applicant further asserts that Brand’s 
particular problem In repaying the Note 
is the effect which such repayment would 
have upon its working capital. It Is as¬ 
serted that Brand must maintain a sig¬ 
nificant! y better than marginal level of 
working capital tn order to convince 
builders and prime contractors that it 
Is now a reliable bidder with respect to 
work scheduled to begin a year to two 
years in the future. The application fur¬ 
ther represents that although Brand’s 
new management has achieved consider¬ 
able success In managing the difficult 
cash flow problems, it has been able to 
obtain only a $1,000,000 line of bank 
credit, which is approximately half the 
amount It has sought and which Is in¬ 
sufficient to finance Brand’s cyclical cash 
flow problems and pay tn full the 
$1,000,000 that was due on the Note at 
May 1. 1977. 

Accordingly. Applicant and Brand 
haw agreed in an Extension Agreement 
to defer payment of the $1,000,000 obli¬ 
gation until April 1, 1979. at which time 
Brand will make the first of four semi¬ 
annual installments of $250,000 of the 
New Note. These arrangements take Into 
account, and assume, that Brand will 
pay. at maturity, an existing $300,000 
note held by Applicant, which matures 
on January 2. 1978. The New Note pro¬ 
vides that Applicant can demand pay¬ 
ment in full either upon default of cer¬ 
tain other obligations of Brand or on or 
after January 2, 1980. 

The proposed exchange of the New 
Note for the Note might be deemed to 
constitute a sale of the New Note to Ap¬ 
plicant, in violation of Section 17(a) of 
the Act, which. In pertinent part, pro¬ 
hibits an affiliated person of a registered 
investment company, acting os princi¬ 
pal, from selling any security to such 
registered company. Consequently. Ap¬ 
plicant seeks an exemption from Section 
17(a> pursuant to Section 17(b) of the 
Act. which provides that the Commis¬ 
sion upon application shall exempt a 
proposed transaction from the provi¬ 
sions of Section 17(a) if evidence estab¬ 
lishes that the terms of the proposed 
transaction, including the considera¬ 
tion to be paid or received, are fair and 
reasonable and do not involve over¬ 
reaching on the port of any person con¬ 
cerned and that the proposed transac¬ 
tion is consistent with the policy of each 
registered investment company con¬ 
cerned and with the general purposes of 
the Act. 

Applicant asserts that the exchange of 
the New Note for the Note will be fair 
and reasonable to Brand in that deferral 


of payment win aUevlate Brand’s c<m. 
Uniting shortage of working capital 
strengthen Brand’s interim financial re¬ 
sources and assist it in obtaining obi 
from potential builders and prime con- 
tractors and enable Brand to repay the 
$1,000,000 on the new maturity dates 
without undue strain on its cash flow 
and working capital position. In general 
Applicant asserts that to the extent that 
Brand is re-established as a viable en¬ 
tity. all of Brand's shareholder- will 
benefit. 

The application further states that, in 
the opinion of Applicant, the proposed 
exchange would be falg to. and benefit 
Applicant in that it is preferable to fore¬ 
go the short-term benefits of recctvlnf 
$1,000,000 on May 1, 1977, given the pos¬ 
sible adverse consequences such a pay¬ 
ment might have upon the potential 
value of Applicant’s investment in 
Brand; deferral could materially in¬ 
crease the long-term profitability poten¬ 
tial of Applicant's investment in Brand: 
and a $1,000,000 debt investmr ;; in 
Brand yielding 8% is not unreasonable 
given Brand’s regular interest payment 
record, the insertion of protective de¬ 
fault provisions in the New Note ar.d the 
probability that if Standard had re¬ 
ceived payment on the Note on May 1. 
1977, Brand would be unable to pay the 
$303,000 note due Applicant on January 
2. 1978. Applicant further states that, by 
reason of an agreement with the holders 
of Brand Series A Preferred Shares Ap¬ 
plicant would, if it had received repay¬ 
ment of the $1,000,000, have been re¬ 
quired to apply approximately $510,000 
of such amount to the purchase of such 
shares. To the extent of that amount 
therefore, receipt of repayment would, tn 
effect, constitute for Applicant an ex¬ 
change of a Brand Note for Brand Series 
A Preferred Shares. 

The application also states that the 
proposed exchange would be consistent 
with Aplicant’s policies with respect to 
securities Investments, would not involve 
overreaching on the part of any person 
concerned, and would be consistent with 
the protection of investors and the pur¬ 
poses fairly intended by the policy and 
provisions of the Act. 

The application pertains to a transac¬ 
tion which might be deemed to have been 
consummated as of May 1, 1977, the rna-’ 
Unity date of the Note, at which tune 
Applicant elected not to demand pay¬ 
ment on the Note. While the application 
was filed before such date, it also requests 
relief pursuant to Section 6(c) of the 
Act, which provides that the Commis¬ 
sion may conditionally or uncondition¬ 
ally exempt any person or transaction 
from any provision of the Act if and to 
the extent that such exemption is neces¬ 
sary or appropriate In the public interest 
and consistent with the protection of in¬ 
vestors and the purposes fairly intended 
by the policy and provisions of the Act 

Notice Is further given that any inter¬ 
ested person may. not later than July 3. 
1977, at 5:30 pjn.. submit to the Commis¬ 
sion in writing a request for a hearing on 
the matter accompanied by a statement 
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i s to the nature of his interest, the rea¬ 
son for such request, and the issues, if 
any, of fact or law proposed to be con¬ 
troverted. or he may request that he be 
notified if the Commission shall order a 
hearing thereon. Any such communica¬ 
tion should be addressed: Secretary, Se¬ 
curities and Exchange Commission. 
Washington. D.C 20549. A copy of such 
request shall be served personally or by 
mail upon Applicant at the address 
stated above. Proof of such service (by 
affidavit, or in case of on attorney-at- 
law. by certificate) shall be filed con¬ 
temporaneously with the request. As pro¬ 
vided by Rule 0-5 of the Rules and Regu¬ 
lations promulgated under the Act, an 
order disposing of the application will 
be issued as of course following said date 
unless 'he Commission thereafter orders 
a hearing upon request or upon the Com¬ 
mission's own motion. Persons who re¬ 
quest hearing, or advice as to whether 
a hearing is ordered, will receive any 
notices and orders Issued in this matter. 
Including the date of the hearing (if or¬ 
dered) and any postponements thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

[TO Doc 77-17523 Filed 5-17-77:8:45 am] 


[Pile No. 500-11 
U.S. WATER CO., INC. 
Suspension of Trading 

June 10, 1977. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspenskm of trading in the securities of 
US. Water Co.. Inc., being traded on a 
national securities exchange or other¬ 
wise is required in the public interest 
and for the protection of investors; 

Therefore, pursuant to Section 12 (k) 
of the Securities Exchange Act of 1934. 
trading in such securities on a national 
*ecui ities exchange or otherwise is sus¬ 
pended, for the period from 2:10 p.m. 
<EDT» on June 10. 1977 through June 
19, 1977. 

By the Commission. 

Shirley E. Hollis, 
Assistant Secretary. 

|PH Doc.77-17520 Plied 6-17-77:8:45 ami 


SMALL BUSINESS 
ADMINISTRATION 

(Declaration of Disaster Loan Area No. 1340) 

WISCONSIN 

Declaration of Disaster Loan Area 

Wood County and adjacent counties 
within the State of Wisconsin constitute 
1 disaster area because of physical dam- 
*** to wells resulting from drought 
which occurred from June 17. 1976. 
trough May 12. 1977. Eligible persons, 
arm* and organizations may file applica- 
t'ons for loans for physical damage as 
a result of drought until the close of 


business on August 11, 1977, and for 
economic Injury until the close of busi¬ 
ness on March 10. 1978, at: 

Small Buslnem Administration. District 
Office. 122 West Washington Avenue. Room 
700, Madison. Wisconsin 53703. 

or other locally announced locations. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram Nos 59002 and 59008.) 

Date: June 10, 1977. 

A. Vernon Weaver, 
Administrator . 

IFR Doc 77-17480 Piled 8-17-77;8:45 am] 


(Application No. 06/06-5192] 

FINANCIAL INVESTMENTS, INC. 

Application for a License to Operate as a 
Small Business Investment Company 

An application for a license to operate 
as a small business investment company 
under Section 301(d) of the Small Busi¬ 
ness Investment Act of 1958, as amended 
(Act) (15 UB.C. 661 ct scq.) has been 
filed by Financial Investments. Inc. (ap¬ 
plicant). with the Small Business Ad¬ 
ministration (SBA) pursuant to 13 CFR 
107,102 ( 1977). 

The officers and directors are as fol¬ 
lows: 

Donald J. Locke, Prealdcot. Treasurer, Direc¬ 
tor and 100 percent Stockholder. 0205 
Northwest Grand Blvd., 6-E, Oklahoma 
City. Oklahoma 73118. 

Ethel M. Locke, Vice President and Direc¬ 
tor. 215 W. Tonk&wa 8treet, Norman, 
Oklahoma 73069. 

Wanda M. Locke. Secretary and Director. 
8205 Northwest Grand Blvd., Oklahoma 
City, Oklahoma 73118. 

The applicant, an Oklahoma Corpor- 
ttan. will maintain an office at 1300 
Southeast 82nd, Oklahoma City, Okla¬ 
homa 73149. and will begin operations 
with $300,000 of paid-in capital and paid- 
in surplus derived from the sale of 300,- 
000 shares of common stock at $1 per 
share to Mr. Donald J. Locke. Mr. Locke 
operates Locke Plumbing Supply Co. tn 
Oklahoma City and owns various real 
estate interests in Oklahoma. 

As a small business investment company 
under Section 301(d) of the Act. the ap¬ 
plicant has been organized and chartered 
solely for the purpose of performing the 
functions and conducting the activities 
contemplated under the Act. as amended, 
from time to time, and will provide as¬ 
sistance solely to small business concerns 
which will contribute to a well-balanced 
national economy _#y facilitating owner¬ 
ship in such concerns by persons whose 
participation in the free enterprise sys¬ 
tem is hampered because of social or 
economic disadvantages. 

Matters involved in SBA’s considera¬ 
tion of the applicant Include the general 
buslnes reputation and character of the 
proposed owner and management and 
the probability of successful operations 
of tiie applicant under this management, 
including adequate profitability and fi¬ 


nancial soundness, in accordance with 
the Act and SBA Rules and Regulations. 

Any person may, on or before July 5. 
1977. submit to SBA written comments 
on the proposed applicant. Any such 
communication should be addressed to 
the Deputy Associate Administrator for 
Investment. 1441 L Street NW., Wash¬ 
ington. D.C. 20416. 

A copy of this notice shall be published 
in a newspaper of general circulation In 
Oklahoma City, Oklahoma. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 59.011. 8mall Business Investment 
Companies.) 

Dated: June 14.1977. 

Peter F. McNeish, 
Deputy Associate Administrator 
lor investment. 

(PR Doc.77 -17481 Piled 6-17-77:8:45 tun) 


SAN FRANCISCO DISTRICT ADVISORY 
COUNCIL 

Public Meeting 

The Small Business Administration 
District Advisory’ Council will hold a 
public meeting at 10 a.m.. Friday. July 
22, 1977, In the Executive Conference 
Room, Lockheed Missiles and Space 
Company. Building 101, Sunnyvale. Cali¬ 
fornia, to discuss such matters as may be 
presented by members, staff of the Small 
Business Administration, or others pres¬ 
ent. For further information, write or 
call Charles R. Hertzberg, Acting District 
Director. UJ3. Small Business Adminis¬ 
tration, 211 Main Street. 4th Floor, San 
Francisco, California 94105 (415-556- 
7490). 

Dated: June 14. 1977. 

Anthony S. Stasio. 

Acting Assistant Administrator 
for Advocacy a7td Public 
Communications. 

(PR Doc.77-17479 Piled 6-17-77:8:45 *m| 


DEPARTMENT OF 
TRANSPORTATION 

Coast Guard 

(COD 077-112) 

PUBLIC INPUT TO COAST GUARD 
REGULATIONS DEVELOPMENT 

Solicitation of Comments 

The Marine Safety Council of the 
Coast Guard is presently examining 
methods whereby the “notice and com¬ 
ment” method of developing regulations 
under the Administrative Procedures 
Act can be reinforced to provide for in¬ 
creased public input. 

Most of the Coast Ounrd's regulatory 
proposals solicit written comments 
within a 45 day comment period. When 
it is expected that rulemaking proposals 
will result in significant interest war¬ 
ranting a public hearing, one or more 
hearings are scheduled. Normally hear¬ 
ings are scheduled in Washington. D.C., 
unless a geographical concentration of 
the regulated public mandates a loca¬ 
tion other than or in addition to Wash- 
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lngton, D.C. If more than one hearing 
for a particular rulemaking is deemed 
necessary the additional hearing Is usu¬ 
ally held at a major West Coast port. 

The Coast Guard Is soliciting views, 
opinions, and ideas to provide an oppor¬ 
tunity for increased Input during rule¬ 
making development from all sectors of 
the public. These ideas need not be mod¬ 
ifications of traditional procedures but 
may be totally new concepts with the 
caveat that the Administrative Proce¬ 
dures Act must be adhered to. 

Anyone Interested in commenting on 
this matter should submit their com¬ 
ments. in writing and referring to this 
Notice <CGD 077-112). to the Com¬ 
mandant (O-CMC/81), U.8. Coast 

Guard. Washington, D.C. 20590. Com¬ 
ments should be received by August 15. 
1977 to be considered. 

Dated: June 6.1977. 

G. H. Patrick Dursley, 
Chairman, Marine Safety Council. 

| PR Doc 77-17582 Filed 0-17-77:0:45 am] 


Federal Railroad Administration 
(Docket No. RFA 511-77-2] 
PURCHASE OF TRUSTETS CERTIFICATES 
Receipt of Application 

Project: Notice Is hereby given that on 
May 26. 1977, William M. Gibbons 

(•‘Trustee’*). Trustee of the Chicago. 
Rock Island and Pacific Railroad Com¬ 
pany. Debtor (“Rock Island"). 332 South 
Michigan Avenue. Chicago. Illinois 
60605. submitted to the Federal Railroad 
Administration (• FRA”) an application 
under section 511 of the Railroad Re¬ 
vitalization and Regulatory Reform Act 
of 1976, 45 U.8.C. 831. to secure a com¬ 
mitment by the United States to guaran¬ 
tee trustees certificates or other evi¬ 
dence of indebtedness to be issued by the 
Trustee in the principal amount of 
$81,000,000. Loan arrangements have not 
been completed at this time. 

The proceeds of the loan are to be 
used by the applicant to (1) add addi¬ 
tional capacity to the car shops at Little 
Rock. Arkansas, and El Reno. Oklahoma, 
(2) rehabilitate a total of approximately 
4.000 freight cars, (3> repair locomotives, 
(4) acquire eight new locomotives, (5) 
acquire 300 ballast cars, and (6) acquire 
1,587 new revenue freight cars of various 
types. 

Justification for Project: The Trustee 
slates that the car repair and acquisition 
program described above will reduce de¬ 
pendence on borrowed cars, alleviate car 
shortages, and reduce loss of business. 
The Trustee further states that the ac¬ 
quisition of ballast cars Is required by 
(he Rock Island to meet its needs for 
track rehabilitation projects planned or 
currently under way on the Rock Island 
and will free up open top hopper cars 
for revenue service. The Trustee states 
that the acquisition of eight new locomo¬ 
tives and the repair of units currently in 
need of repair will enable the Trustee to 
meet the increased traffic demands 


which are expected in the immediate fu¬ 
ture. 

Comments: Interested persons may 
submit written comments on the appli¬ 
cation to the Associate Administrator for 
Federal Assistance. Federal Railroad Ad¬ 
ministration, 400 8eventh Street S.W., 
Washington, D.C. 20590, not later than 
the comment closing date shown below. 
Such submission shall indicate the dock¬ 
et number shown on this notice and state 
whether the eommenter supports or op¬ 
poses the application and the reasons 
therefor. To the extent permitted by law 
or regulation, the application will be 
made available for Inspection during 
normal business hours In Room 5415 at 
the above address of the FRA. 

The comments will be taken into con¬ 
sideration by the FRA in evaluating the 
application. However, formal acknowl¬ 
edgment of the comments will not be 
provided. 

The FRA has not approved or disap¬ 
proved this application, nor has it passed 
upon the accuracy or adequacy of the 
information contained therein. 

(Sec. 511 of the Railroad Revitalization and 
Regulatory Reform Act of 1076 (Pub. L. 94- 
210). ns amended.) 

Dated: June 15,1977. 

Comment closing date: July 20. 1977. 

Charles S win burn. 
Associate Administrator for 
Federal Assistance, Federal 
Railroad Administration. 

|FU Doc.77 17547 Filed 6-17-77:8:45 ami 


[Docket No. RFA 505-77-7J 

PURCHASE OF TRUSTEE'S CERTIFICATES 
Receipt of Application 

Project: Notice is hereby given that on 
May 26. 1977. William M Gibbons 

("Trustee”), Trustee of the Chicago. 
Rock Island and Pacific Railroad Com¬ 
pany. Debtor (“Rock Island"), 332 South 
Michigan Avenue. Chicago. Illinois 60605. 
submitted to the Federal Railroad Ad¬ 
ministration <”FRA") an application un¬ 
der section 505 of the Railroad Revitali¬ 
zation and Regulatory Reform Act of 
1976 ("Act 1 '), 45 U.S.C. 825. seeking 
financial assistance through the sale to 
the United States of trustee s certificates 
in the principal amount of $55,000,000. 
The Trustee proposes to pay the Interest 
on the certificates "• • • in 20 equal 
annual payments, beginning with the 
11th anniversary of the original date 
such issuance, with interest to accrue 
commencing with the 11th anniversary 
at the rate of 2.03 percent”. The Trustee 
proposes to pay the entire principal on 
the 30th anniversary of the original date 
of Issuance. 

The proceeds of the sale of trustee's 
certificates are to be used by the appli¬ 
cant to finance tlie rehabilitation and 
Improvement of the Rock Island's main 
line between West Davenport. Iowa, and 
Moseby Junction, Missouri, a distance of 
approximately 286.2 main line route 
miles, and two branch line segments in 


Iowa (Ainsworth to Washington and El. 
don to Ottumwa). 

Major items contained in the wort 
program include subgrade soil stabiliz*. 
tian. replacement of crocs and switch 
ties, rehabilitation of roadway cro mp. 
renewal of ballast, surfacing. tnsUQa- 
tion of new and secondhand continuous 
welded rail, extension of sidings, and re. 
habilitation of intermediate yards 

Justification for Project: The Trust* 
states that the work program described 
above is necessary to assure the suecew- 
ful coordination and consolidation nf tfcs 
facilities of the Chicago, Milwaukee, 8t 
Paul and Pacific Railroad (•'Milwaukee 
Road”) between Culver. Iowa and Polo. 
Missouri. The Trustee states that the tv- 
habilitation of this line segment and the 
continued tenancy of the Milwauk* 
Rood will provide essential freight sen', 
ice by enabling the average denuty of 
the Trustee's line to exceed 20 million 
gross tons (the highest traffic density 
level used by the Administrator in deter¬ 
mining the public benefits of proposed 
projects), decrease costs of service due to 
economies of scale and sharing of main¬ 
tenance and rehabilitation costs, and im¬ 
prove economic efficiency and productiv¬ 
ity by decreasing transit time by more 
than six hours, improving reliability, and 
reducing excess capacity in a Corridor of 
Consolidation Potential, as identified in 
the final report under section 503 of the 
Act. 

Required Determinations and Find¬ 
ings: Before the Federal Railroad Ad¬ 
ministrator ("Administrator”) may ap¬ 
prove the application, he must determine 
that the requested financial assistance u 
in the public interest. In addition, section 
505(d) (2) (B) of the Act provides that no 
trustee's certificate shall be purchased 
under the section unless and until the 
Administrator makes a written findiQf | 
that— 

(1) such certificates cannot otherwise 
be sold at a reasonable rate of interest. 

(ii) the project to be financed can rea¬ 
sonably be expected to be maintained w 
port of o financially self-sustainin r. rail¬ 
road system; and 

(ill) the probable value of the assets of 
the railroad in the event of liquidation 
provides reasonable protection to the 
United States. 

Comments: Interested persons may 
submit written comments on the appli¬ 
cation to the Associate Administrator for 
Federal Assistance, Federal Railroad Ad¬ 
ministration. 400 Seventh street sw. 
Washington, D.C. 20590, not later than I 
the comment dosing date shown below. 
Such submittal shall indicate the docket | 
number shown on this notice and state 
whether the eommenter supports or op- , 
poses the application and the reasons 
therefor, including whether the required 
determinations and findings can be 
made. To the extent permitted by law Of 
regulation, the application will be made 
available for inspection during normal 
business hours in Room 5415 at the abot* 
address of the FRA. 

The comments will be taken into con* 
sideration by the FRA in evaluating the 
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application. However, formal acknowl¬ 
edgement of the comments will not be 
provided. 

The FRA has not approved or disap¬ 
proved this application, nor has it passed 
upon the accuracy or adequacy of the 
information contained therein. 

(Sec. 60S of the Railroad Revitalisation and 
p.cgulatory Reform Act of 1076 (Pub. L. M- 
210 ). as amended.) 

Dated: June 15, 1977. 

Comment closing date: July 20. 1977. 

Charles Swinburn. 

Associate Administrator for 
Federal Assistartce . Federal 
Railroad Administration . 

[PR Doc. 77-17648 Piled 6-17-77:8:45 am) 


DEPARTMENT OF THE TREASURY 

Office of the Secretary 

[Public Debt Series No. 14-77) 
TREASURY NOTES OF JUNE 30. 1979 
Series R-1979 

June 15, 1977. 

1. Invitation for Tenders 

1.1. The Secretary’ of the Treasury, 
under the authority of the Second 
Liberty Bond Act, as amended. Invites 
tenders for Approximately $1,500,000,000 
of United States securities, designated 
Treasury Notes of June 30. 1979, Series 
R-1979 (CUSIP No. 912827 GU 0). The 
securities will be sold at auction with bid¬ 
ding on the basis of yield. Payment will 
be required at the price equivalent of the 
bid yield of each accepted tender. The 
Interest rate on the securities and the 
price equivalent of each accepted bid will 
be determined in the manner described 
below. Additional amounts of these se¬ 
curities may be Issued to Government 
accounts and Federal Reserve Banks for 
their own account in exchange for ma¬ 
turing Treasury securities. Additional 
amounts may also be issued for cash 
to Federal Reserve Banks as agents of 
foreign and international monetary au¬ 
thorities. 

2. Description of Securities 

2.1. The securities will be dated June 
30,1977, and will bear interest from that 
date, payable on a semiannual basis on 
December 31.1977, and each subsequest 6 
months on June 30 and December 31 
until the principal becomes payable. 
They will mature June 30. 1979, and will 
not be subject to call for redemption 
prior to maturity. 

2.2. The income derived from the se¬ 
curities is subject to al 1 taxes imposed 
under the Internal Revenue Code of 1954. 
The securities are subject to estate, in¬ 
heritance. gift or other excise taxes, 
whether Federal or State, but arc exempt 
from all taxation now or hereafter Im¬ 
posed on the principal or interest thereof 
fcy any State, any possession of the 
Vntted States, or any local taxing au¬ 
thority. 

2.3. The securities will be acceptable 
lo secure deposits of public monies. They 


will not be acceptable in payment of 
taxes. 

2.4. Bearer securities with interest 
coupons attached, and securities regis¬ 
tered as to principal and interest, will be 
issued in denominations of $5,000, 
$10,000, $100,000, and $1,000,000. Book- 
entry’ securities will be available to eligi¬ 
ble bidders in multiples of those amounts. 
Interchanges of securities of different 
denominations and of coupon, registered 
and book-entry securities, and the trans¬ 
fer of registered securities will be per¬ 
mitted. 

2.5. The Department of the Treas¬ 
ury’s general regulations governing 
United States securities apply to the se¬ 
curities offered in* this circular. These 
general regulations Include those cur¬ 
rently in effect, as well as those that 
may be issued at a later date. 

3. Bale Procedures 

3.1. Tenders will be received at Fed¬ 
eral Reserve Banks and Branches and at 
the Bureau of the Public Debt, Washing¬ 
ton. D.C. 20226. up to 1:30 pm.. Eastern 
Daylight Saving time. Tuesday. June 21. 
1977. Noncompetitive tenders as defined 
below will be considered timely if post¬ 
marked no later than Monday. June 20. 
1977. 

3.2. Each tender must state the face 
amount of securities bid for. The mini¬ 
mum bid is $5,000 and larger bids must 
be in multiples of that amount. Competi¬ 
tive tenders must also show the yield de¬ 
sired, expressed in terms of an annual 
yield with two decimals, e.g., 7.11%. 
Common fractions may not be used. 
Noncompetitive tenders must show the 
term “noncompetitive" on the tender 
form in lieu of a specified yield. No bid¬ 
der may submit more than one noncom¬ 
petitive tender and the amount may not 
exceed $1,000,000. 

3.3. Commercial banks, which for 
tills purpose are defined as banks accept¬ 
ing demand deposits, and primary deal¬ 
ers. which for this purpose arc defined as 
dealers who make primary markets in 
Government securities and report dally 
to the Federal Reserve Bank of New York 
their positions in and borrowings on such 
securities, may submit tenders for ac¬ 
count of customers if the names of the 
customers and the amount for each cus¬ 
tomer are furnished. Others are only 
permitted to submit tenders for their 
own account. 

3.4. Tenders will be received without 
deposit for their own account from com¬ 
mercial banks and other banking institu¬ 
tions; primary dealers, as defined above; 
Federally-insured savings and loan as¬ 
sociations; States, and their political 
subdivisions or instrumentalities; pub¬ 
lic pension and retirement and other 
public funds; international organiza¬ 
tions in which the United States holds 
membership; foreign central banks and 
foreign states; Federal Reserve Banks; 
and Government accounts. Tenders from 
others must be accompanied by a deposit 
of 5% of the face amount of securities 
applied for <tn the form cash, maturing 
Treasury securities or readily collectible 
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checks). or by a guarantee of such de¬ 
posit by a commercial bonk or a primary 
dealer. 

3.5. Immediately after the closing 
hour, tenders will be opened, followed by 
a public announcement of the amount 
and yield range of accepted bids. Sub¬ 
ject to the reservations expressed in Sec¬ 
tion 4, noncompetitive tenders will be ac¬ 
cepted in full at the weighted average 
price (in three decimals) of accepted 
competitive tenders, and competitive 
tenders with the lowest yields will be ac¬ 
cepted to the extent required to attain 
the amount offered. Tenders at the high¬ 
est accepted yield will be prorated if 
necessary. After the determination is 
made as to which tenders are accepted. 
a coupon rate will be established, on the 
basis of a ft of one percent Increment, 
which results in an equivalent average 
accepted price close to 100.000 and a low¬ 
est accepted price above the original is¬ 
sue discount limit of 99.500. That rate of 
interest will be paid on all of the securi¬ 
ties. Based on such interest rate, the 
price on each competitive tender allotted 
will be determined and each successful 
competitive bidder will be required to 
pay the price equivalent to the yield bid. 
Price calculations will be carried to three 
decimal places on the basis of price per 
hundred. e.g., 99.923, and the determina¬ 
tions of the Secretary of the Treasury 
shall be final. If the amount of noncom¬ 
petitive tenders received would absorb all 
or most of the offering, competitive ten¬ 
ders will be accepted in an amount suffi¬ 
cient to provide a fair determination of 
the yield. Tenders received from Gov¬ 
ernment accounts and Federal Reserve 
Banks W'lll be accepted at the weighted 
average price of accepted competitive 
tenders. 

3.6. Competitive bidders w’lll be ad¬ 
vised of the acceptance or rejection of 
their tenders. Those submitting noncom¬ 
petitive tenders will only be notified If 
the tender is not accepted in full or when 
the price is over par. 

4. Reservations 

4.1, The Secretary of the Treasury 
expressly reserves the right to accept or 
reject any or all tenders in whole or in 
part, to allot more or less than the 
amount of securities specified in Section 
1, and to make different percentage al¬ 
lotments to various classes of applicants 
when the Secretary considers it in the 
public interest. The Secretary’s action 
under this Section is final. 

5. Payment and Delivery 

5.1. Settlement for allotted securities 
must be made or completed on or before 
Thursday. June 30, 1977. at the Federal 
Reserve Bank or Branch or at the Bureau 
of the Public Debt, wherever the tender 
was submitted. Payment must be in 
cash; In other funds immediately avail¬ 
able to the Treasury; in Treasury bills, 
notes or bonds (with all coupons de¬ 
tached) maturing on or before the settle¬ 
ment date but which are not overdue as 
defined in the general regulations gov¬ 
erning United States securities; or by 
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check drawn to the order of the institu¬ 
tion to w f hich the tender was submitted, 
which must be received at such Institu¬ 
tion no later than: 

(a) Monday. June 27. 1977. If the 
check is drawn on a bank in the Federal 
Reserve District of the institution to 
which the check ts submitted (the Fifth 
Federal Reserve District in case of the 
Bureau of the Public Debt>. or, 

(b) Friday, June 24. 1977, If the check 
ts drawn on a bank in another Federal 
Reserve District. Checks received after 
the dates set forth in the preceding sen¬ 
tence will not be accepted unless they 
are payable at the applicable Federal 
Reserve Bank. Payment will not be con¬ 
sidered complete where registered se¬ 
curities are requested if the appropriate 
identifying number as required on tax re¬ 
turns and other documents submitted to 
the Internal Revenue Service (an indi¬ 
vidual's social security number or an 
employer identification number) Is not 
furnished. When payment Is made in 
securities, a cash adjustment will be 
made to or required of the bidder for 
any difference between the face amount 
of securities presented and the amount 
payable on the securities allotted. 

5.2. In every case where full payment 
ts not completed on time, the deposit 
submitted with the tender, up to 5 per¬ 
cent of the face amount of securities al¬ 
lotted. shall, at the discretion of the 
Secretary of the Treasury, be forfeited to 
the United States 

5.3. Registered securities tendered as 
deposits and in payment for allotted 
securities are not required to be assigned 
if the new securities are to be registered 
in the same names and forms as appear 
in the registrations or assignments of 
the securities surrendered. When the new 
securities are to be registered in names 
and forms different from those in the 
inscriptions or assignments of the securi¬ 
ties presented, the assignment should be 
to "The Secretary of the Treasury for 
(securities offered by this circular) in 
the name of (name and taxpayer identi¬ 
fying number) , M If new securities in cou¬ 
pon form are desired, the assignment 
should be to "The Secretary of the 
Treasury for coupon (securities offered 
by this circular > to be delivered to < name 
and address)/* Specific instructions for 
the issuance and delivery of the new 
securities, signed by the owner or au¬ 
thorized representative, must accompany 
the securities presented. Securities ten¬ 
dered in payment should be surrendered 
to the Federal Reserve Bank or Branch 
or to the Bureau of the Public Debt, 
Washington. D.C. 20226. The securities 
must be delivered at the expense and 
risk of the holder 

5.4. If bearer securities are not ready 
for delivery on the settlement date, pur¬ 
chasers may elect to receive interim cer¬ 
tificates. Those certificates shall be is¬ 
sued in bearer form and shall be ex¬ 
changeable for definitive securities of 
this issue, when such securities are avail¬ 
able, at any Federal Reserve Bank or 
Branch or at the Bureau of the Public 
Debt. Washington, DC. 20226 The in¬ 


terim certificates must be returned at 
the risk and expease of the holder. 

5.5. Delivery of securities in regis¬ 
tered form will be made after the re¬ 
quested form of registration has been 
validated, the registered interest account 
has been established, and the securities 
have been inscribed. 

6. Genehal Provisions 

6.1. As fiscal agents of the United 
States, Federal Reserve Banks are au¬ 
thorized and requested to receive tend¬ 
ers. to make allotments as directed by 
the Secretary of the Treasury, to Issue 
such notices as may be necessary, to re¬ 
ceive payment for and make delivery of 
securities on full-paid allotments, and 
to issue interim certificates pending de¬ 
livery of the definitive securities. 

6.2. The Secretary of the Treasury 
may at any time Issue supplemental or 
amendatory rules and regulations gov¬ 
erning the offering. Public announce¬ 
ment of such changes will be promptly 
provided. 

W. Michael Blumenthal, 
Secretary of the Treasury. 

I PR Doc.77-17624 Piled 6-16 77; 4:16 pin | 

VETERANS ADMINISTRATION 
WAGE COMMITTEE 
Meetings 

Pursuant to the provisions of section 
10 of Public Law 92-463. notice is hereby 
given that meetings of the Veterans Ad-, 
ministration Wage Committee will be 
held on: 

Thunwlay, July 14.1977. 

Thursday, August 11. 1977 
Thursday, August 25. 1977. 

Thursday. September 8. 1977. 

The meetings will convene at 2:30 p.m. 
and will be held in Room 1144C, Veterans 
Administration Central Office, 610 Ver¬ 
mont Avenue. NW., Washington, D.C. 

The Committee's primary responsi¬ 
bility is to consider and make recom¬ 
mendations to the Chief Medical Direc¬ 
tor, Department of Medicine and Sur¬ 
gery. on all matters involved in the devel¬ 
opment and authorization of wage rate 
schedules for Federal Wage System 
(blue-collar) employees. 

At these scheduled meetings, the Com¬ 
mittee w'Ul consider wage survey specifi¬ 
cations. wage survey data, local commit¬ 
tee reports and recommendations, statis¬ 
tical analyses, and proposed wage sched¬ 
ules derived therefrom. 

Under the provisions of section 10<d> 
of Public Law 92-463, the Federal Ad¬ 
visory Committee Act, as amended by 
public Law 94-409. meetings may be 
closed to the public when they are con¬ 
cerned with matters listed under section 
552b, Title 5. United States Code. Two of 
the matters so listed are those related 
solely to the internal personnel rules and 
practices of an agency (5 U.8.C 552(c) 
<2>), and those involving trade secrets 
and commercial or financial information 
obtained from a person and privUeged or 
confidential (5 U.8C 552b(cH4>>. 


Accordingly. I hereby determine that 
all portions of the meetings cited above 
will be closed to the public because the I 
matters considered arc related to the in¬ 
ternal rules and practices of the Veter¬ 
ans Administration <5 U.8.C 552b 

(c)(2)), and the detailed wage data 
considered by the Committee during its 
meetings have been obtained from offi¬ 
cials of private establishments wiUi a 
guarantee that the data will be held in j 
confidence (5 U.S.C 552b(c)<4>>. 

However, members of the public who 
wish to do so are invited to submit ma¬ 
terial in writing to the Chairman regard¬ 
ing matters believed to be deserving of 
the Committee's attention. Additional in¬ 
formation concerning these meeting niny 
be obtained by contacting the Chairman. 
Veterans Administration Wage Commit¬ 
tee. Room 1175, 810 Vermont Avenue. 
KW.. Washington, DC, 

Dated: June 14, 1977. 

Max Cleland, 
Administrator 
|FR Doc.77-17650 Piled 6-17-77;8:45 am] 

INTERSTATE COMMERCE 
COMMISSION 

[Ex Parte No. MC-103] 

PROCEDURES IN MOTOR CARRIER APPU 
CATION PROCEEDINGS WHERE FOR- 
HIRE CARRIAGE IS SUBSTITUTED FOR 
PROPRIETARY OPERATIONS 

Oral Argument 

The Interstate Commerce Commission 
will hold oral argument in the above-en¬ 
titled proceeding in ordpr to afford the 
parties a further opportunity to make 
their views known to the Commission 
Oral argument is scheduled to commence 
at the office of the Commission in Wash¬ 
ington, D.C. at 9:30 a.m. on August 3, 
1977. 

The August 3rd date has been selected 
to afford the parties an advance oppor¬ 
tunity to consider the views expressed 
by other parties to tills proceeding, and, 
on the baste of said consideration, to de¬ 
termine whether there Is a possibility of 
consolidating their presentations at oral 
argument with other parties expressing 
the same or similar views. Our review 
of the representations filed in this pro¬ 
ceeding reveals that there is substantial 
repetition of arguments by both the par¬ 
ties supporting and opposing the involved 
proposal. In these premises, wc w'ouid 
•strongly advise, in the Interest of expedi¬ 
ency and to avoid unnecessary repeti¬ 
tion. that the related parties in interest 
explore the possibility of consolidating 
their presentations. 

In response to the notice of filing ot 
petition seeking Institution of rulemaking 
in this proceeding, published in the Fed¬ 
eral Register on July 22. 1976, 138 total 
parties submitted 73 individual or Joint 
written statements of verified facts, 
views, and arguments regarding the pro¬ 
posed procedures. Attached hereto os 
an appendix is a service list of the parties 
or their representatives w*ho have sub- 
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mltU*l statements. Within 25 days alter 
the publication of this notice the persons 
desiring to participate in the oral argu¬ 
ment shall by letter to Assistant Deputy 
Director, Office of Proceedings. Section 
of Operating Rights, Room 5316. Inter¬ 
state Commerce Commission. Washing¬ 
ton, D.C. 20423. advise the Commission 
(1) that they have served the other per¬ 
sons on the Ust with copies of their state¬ 
ments previously filed with the Commis¬ 
sion in this proceeding or a summary 
thereof, (2) of the name of the repre¬ 
sentative who will appear at oral argu¬ 
ment on their behalf or on behalf of 
the party in interest represented. (3) 
of the names of other parties having sim¬ 
ilar positions who will have the same 
representative and (4) of the approxi¬ 
mate amount of time needed to present 
their position at oral argument. If, after 
examining the statements of other par¬ 
ties planning to present oral argument, 
parties decide to consolidate their argu¬ 
ments, the Commission should be in¬ 
formed of such decision oy letter to the 
above-noted address no later than 15 
days before the date of the argument. 
Prior to the concerned oral argument a 
schedule will appear, in the form of a 
notice in the Federal Register, listing 
those parties who will participate. 

Although the Commission has made no 
determination on the merits of peti¬ 
tioner's proposal, or whether or not to 
adopt the proposal w ith or without modi¬ 
fication. It would be helpful to the Com¬ 
mission If the parties at oral argument 
would address the following issues, which 
are not to be construed as all Inclusive, 
but rather as focal points for informed 
discussion: 

1. Would adoption of the proposed 
regulations be consistent with the statu¬ 
torily imposed requirements of public 
convenience and necessity set forth in 
section 207 of the Interstate Commerce 
Act, as interpreted by Pan American Bus 
Lines Operation, 1 M.C.C. 190 (1936)? 

(a) Would implementation of the involved 
procedures, and the institution of motor ear¬ 
ner her vices thereunder, serve a useful pur¬ 
pose. responsive to a public demand or need? 

(b) Could this purpose be served aa well 
by existing authorized carriers? 

(C) Could the proposal be Instituted with¬ 
out endangering or impairing tho operations 
of existing motor carriers contrary to the 
public Interest? 

2. Would promulgation of the proposed 
regulations be consistent with the public 
interest and the national transportation 
policy? More specifically, can petitioners 
proposal concerning issuance of contract 
carrier authority be reconciled with the 
definition of contract carriage contained 
In section 203<a> (15) of the act, and with 
the criteria to be considered in applica¬ 
tions for permits sot forth in section 209 
<b> of the act? 

3. Doe* the Commission hold appropri¬ 
ate authority under its general rulemak¬ 
ing powers to grant relief of the nature 
nought in the instant proceeding? 

4. Are existing procedures, including 
those contained in section 210 of the act 
Providing for Issuance of temporary au¬ 


thority. sufficiently flexible and adequate 
to effectuate substitution of for-hire for 
private carriage? If not. how are they 
deficient? 

5. Would implementation of the in¬ 
stant proposal have the beneficial effect 
of reducing the Commission's workload? 

6. Should the proposed regulations, if 
promulgated, be limited to the transpor¬ 
tation of bulk commodities? 

7. Is private carriage inherently less 
efficient and economical than is regulated 
for-hire carriage? If so, is such ineffi¬ 
ciency attributable to existing regulatory 
policies and practices? 

8. Why should existing carriers be pro¬ 
hibited from opposing the issuance of 
authority under the proposed regulations, 
where such opposition is predicated 
solely upon their conflicting authorities? 
Should they be permitted to oppose an 
application for such authority if they 
have solicited the Involved traffic, in ad¬ 
dition to holding the requisite authority? 
What weight should such opposition 
have If, at some time, existing carriers 
had participated in the involved traffic? 

# 9. What, if any. would be the potential 
abuses which might arise as a result of 
the Commission's adoption of the pro¬ 
posed regulations? Is it possible to mod¬ 
ify the involved proposal to lessen the 
potential for abuse? Would it be possible 
to effectively police any regulations 
promulgated pursuant to petitioners pro¬ 
posal to eliminate any potential for abuse 
of the new procedures? 

10. To what extent, if any, would ex¬ 
isting carriers be adversely affected by 
adoption of the proposed regulations? 
How might the proposal be modified to 
eliminate any potential for the injurs' 
of existing certificated carriers? 

11. If operating authority under the 
proposed regulations is issued, how could 
tho Commission f effectively insure that 
the newly authorized carrier does not ac¬ 
quire a portion of the shipper's traffic in 
excess of that share previously trans¬ 
ported in private carriage? Notice of oral 
argument shall be given to the general 
public by depositing a copy of this notice 
in the Office of the Secretary. Interstate 
Commerce Commission. Washington, 
DC., for public inspection and by deliv¬ 
ering a copy of the notice to the Direc¬ 
tor. Office of the Federal Register for 
publication therein as notice to inter¬ 
ested persons. 

H. Gordon Homme, Jr., 

Acting Secretary . 

Attckdxx 

kx rAia MC 10J 

•Lewi* P. Arne*. 10th Fir. Ill W. Monroe, 

Phoenix, AZ 85003. 

•J. Maurice Andrcn. 1734 Sheridan Lake Rd.. 

Rapid City. SD 57701. 

•T. J. Ashe, Quaker Oat a Co. Merchandise 

Mart Plaza. Chicago, IL 60854. 

Pansy Beroth. P.O. Box 615. Winston Salem. 

NC 27102. 


* Vice Chairman Clapp and Commissioner* 
Hardin and Christian not participating. 


•Jerome Binlasa. 101 Continental Blvd... El 
Segundo. CA 00245. 

James R. Boyd. P.O. Box 488. Austin. TX 
78787. 

Mark K. Boyle. 345 S. 3t. Street. Salt Lake 

City, UT 84111. 

Robert R. Drinker, 1860 L 8t.. NW . Bte 1100. 

Washington. D.C. 20038 
W H. Broderick. 160 Eaat 42 Street. Hew 
York. N Y 10017. 

•Herbert M. Canter. 306 Montgomery St.. 
Syracuse. N.Y. 13202. 

Barry Chaanorr, 400 7th 8treet. 3 W . Wash¬ 
ington. D.C. 20600. 

•Chfts. R. Chrtatenaen, P.O. Box 854. Down¬ 
town Station. Omaha. NE 68101. 

•Wesley S. Chused. 15 Court 8q.. Boston. MA 
02108. 

•David P. Christianson. 608 South Olive. 8t 
825. Los Angeles. CA 00014. 

W H. Cole. P.O. Box 270, Port Worth, TX 
76101. 

‘Arthur L. Comeiu. 200 East Randolph 
Drive. Chicago. IL 60801 
Nelson J Cooney. 1616 P St. NW.. Washing¬ 
ton. DC 20036. 

•P. P. Dale!cion. 1955 West North Avenue. 
Melrose Park. IL 60160. 

•Barry D. Davidson. P.O Box 388. Yazoo City. 
MS 30104. 

•Ben F. Day. 1015 18Ui St. N.W . Washing¬ 
ton. D C. 20036. 

O J. Decker. P.O. Box 2003. New Brunswick. 
NJ 08903. 

•R A Dombrowskl, P.O Box 1050, St Joseph. 
MO 64502. 

Thomas D Don!*, 1600 Oregon. Muscatine, 1A 
52761. 

•James J. Emigb, 185 West McLemore Ave¬ 
nue. Memphis. TN 38101. 

James V. Fleming. 810 Union Ave , Pennaau- 
ken. NJ 08110. 

•J F, Fricks. Jr.. P.O. Box 601. Burlington. 
NC 27215. 

•G. O Gale. P.O. Box 24306, Oakland, CA 
94623 

Paul C. Oartakc, 121 West Doty Street. Madi¬ 
son. WI 53703. 

Richard W OUUa, 20 No. Wacker Dr. Chi¬ 
cago. XL 60606. 

•Warren N. Grossman. 825 City Natl. Bk. 
Bldi; , 606 South Olive St., Los Angeles, CA 
90014 

William C. Harris. 2100 Olnutead Rd . Kala¬ 
mazoo. Ml 40003 

Austin L. Hatchell. Suite 1102 Perry-Brooks 
Bldg., Austin. TX 78701. 

•Carroll B. Jackson. 1810 Vincennes Road 
Richmond. VA 23220 

A N. Jacobs. P.O. Box 113, JopUn. MO 64801 
•Terrence D. Jones. Ste. 300, 2033 K St. N W . 

Washington, D C 20006. 

•John P. Kane. 1830 9. Platte St., Kokomo. 
IN 46001. 

Robert H. Klnker, PO. Box 464. Frankfort. 
KY 40601 

Marshall Kragen, 666 11th St. N.W . Wash¬ 
ington. D.C. 20001. 

Eugene T. Llipfert, 1060 L St. N W . Buite 
1100, Washington. D.C. 20036. 

C. R Looney, One Oatcway Center. Pitts¬ 
burgh. PA 15222. 

•Ralph B. Matthews, 248 Chester Ave S.E . 
Atlanta. OA 30316. 

Thomas P. McGrath. PO. Box 860. Valley 
Forge, PA 10482. 

A. L- Moon. Sonoco Products Company. Hurts, 
villa. SC 29550. 

•George A Olsen, 60 Tonnele Are, Jemey 
Cltv. NJ 07306. 

•Stanley C Olson. Jr.. 7325 Mitchell Rd . 

Eden Prairie. MN 56343 
•Donald J. Oebjornaon. 1111 Touhy Avenue, 
Dee Plaines IL 60018 


• Not a party of record. 
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William M. Pappas. McCormick de Company. 
Inc., 11100 McCormick Rd.. Hunt Valley, 
MD 21031. 

John R Patterson. P.O Box 2208. Oreen 
Bay. WI 54306. 

• William A. Quinlan. 3045 Rlva Road. An¬ 
napolis, MO 21401. 

Harold J. Reitx. International Paper Co, 220 
Ea*t 42nd 8treet. New York. N.Y. 100017. 
•Ed Shlneberger. 020 First St. S.W^ Cedar 
Rapids. IA 52406 

Richard R Sigmon. 8to. 501 Perpetual Bldg , 
1111 E 8t K W.. Washington. D C 20004 
•Lawrence V. Smart. Jr., 410 N.W 23rd Are.. 
Portland, OR 07210. 

John E Smith II. 2505 St. Mary*» Avenue. 
Omaha. NE 68101 

•M B Smith. 685 Third Avenue. New York. 
10017. 

Carl Steiner. 30 South La Salle 8treet. Chi¬ 
cago. 1L 60603. 

Donald L. Stem. 8ulte 530, Uni vac Bldg, 
7100 W. Center Rd. Omaha. NE 68106 
•Truman A. Stockton. Jr.. 1650 Grant St. 

Bldg . Denver. CO 80203 
Albert W Stout. 3600 N.W. 82 Av*.. Miami, 
FL 33162. 

William P. Sullivan. Ste 1030 Fed Bar Bldg 
West, 1810 H St. N.W. Washington. DC 
20006. 

Charles A Waaher American Retail Feder¬ 
ation. 1616 H Street. N.W.. Washington. 
D C. 20006 

•Harvey E Webb. 600 South Cherry 8treet, 
Denver. CO 80222 

•Frank J. Weiner. 16 Court Square. Beaton. 
MA 02108 

•Charles J. Williams, 1815 Front St., Scotch 
Plains. NJ 07076. 

•J R Woolcry. 4550 W. 109th 8t.. 8te. 100, 
Shawnee Ml&*ton, KS 66207. 

•A. A. Wright. P.O Box 3495. San Franclaoo. 
CA 94119. 

Edward R Zebrownkl. Rohm A Haas Company. 
Philadelphia. PA 10105. 

JFR Doc 77-17552 Filed 6-17-77:8:45 amt 


lNotice No. 416J 

ASSIGNMENT OF HEARINGS 

June 15, 1977. 

Cases assigned for hearing, postpone¬ 
ment. cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the Issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
Interested parties should take appropri- 
etc steps to Insure that they are notified 
c* cancellation or j postponements of 
I; .*rings in which th'y are Interested. 

13 *967 Sub 1. SP4 Transport Co. now aa- 
%igncd July 14. 1977 at Ix>6 Angelo*. Cali¬ 
fornia is cancelled, application disrnl *ed 
MC 6319 (Sub-8), California Cartage Co.. 
Inc., now being aligned July 14, 1977 <2 
day*) at Loa Angelea. California. In a 
hearing room to be later designated 
MC 118989 (Sub-145), Container Transit. 
Inc* , now being assigned July 19. 1977 12 
days) In Room 3855, 230 South Dearborn 
Street. Chicago, Illinois 
MC 117940 Sub 202, Nationwide Carriers. Inc. 
now assigned June 27. 1977 at New York. 
New York will be held In Room 1434, Fed¬ 
eral Building. 26 Federal Plaza Instead of 
Room 2839 of the tame address. 


MC 140134 (Sub-7). Caldarulo Trading Co., 
now assigned July 19, 1977 at Chicago, 
Illinois, haa been postponed indefinitely. 
MC 140829 Sub-29. Cargo Contract Carrier 
Corp . now being assigned July 19. 1977 (l 
day) at Chicago. Illinois and will be held 
in Room 1319. Everett McKinley Dlrkaen 
Building. 219 South Dearborn Street. 

MC 123389 Sub 32. Crouse Cartage Company 
now being assigned July 22. 1977 < I day) at 
Chicago, Illinois and will be held in Room 
1319. Everett McKinley Dlrksen Building, 
219 South Dearborn Street 
MC 136849 Sub 1. E A H Distributing Co., 
Contract Carrier Application now assigned 
July 6, 1977 at Carson City, Nevada Is being 
postponed Indefinitely. 

MC 139193 (Sub-Noe 47 and 49), Roberts A 
Oake, Inc., now assigned July 22. 1977 at 
Chicago. Illinois has been postponed In¬ 
definitely 

H. O. Homme. Jit.. 

Acting Secretary. 
|FR Doc 77-17554 Filed 6-17-77:8:45 am| 


|Notice No. 76] 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

June 14. 1977. 

The following are notices of filing of 
applications for temporary authority 
under Section 210a(a* of the Interstate 
Commerce Act provi ded for under the 
provisions of 49 CFR 1131,3. These rules 
provide that an original and six <6) 
copies of protests to an application may 
be filed with the field official named In 
the Federal Register publication no 
later than the 15th calendar day after 
the date the notice of the filing of the 
application is published in the Federal 
Register. One copy of the protest must 
be served on the applicant, or Its author¬ 
ized representative, if any. and the Pro¬ 
testant must certify that such service 
has been made. The protest must identify 
the operating authority upon which it is 
predicated, specifying the "MC” docket 
and “Sub" number and quoting the par¬ 
ticular portion of authority upon which 
it relics. Also, the protestant shall specify 
the service it can and w r lll provide and 
the amount and type of equipment It will 
make available for use in connection 
with service contemplated by the TA 
application. The weight accorded a pro¬ 
test shall be governed by the complete¬ 
ness and pertinence of the protestant's 
information. 

Except as otherwise specifically noted 
each applicant states that there will be 
no significant effect on the qualitv of 
the human environment resulting from 
approval of its application. 

A cop; of the application is on file, and 
enn be examined at the Office of the 
Secretary. Interstate Commerce Com¬ 
mission. Washington. D.C., and also in 
the ICC Field Office to which protests 
are to be transmitted. 

Motor Carriers of Property 

No MC 1328 (Sub-No. 27TA). filed 
June 2, 1977. Applicant: MGS TRANS¬ 
PORTATION. INC., P.O. Box 270. Alex¬ 
andria. Ind. 46001. Appplicant's repre¬ 
sentative: Charles Garrett, P.O. Box 270. 


Alexandria. Ind. 46001. Authority sought 
to operate as a contract carrier, by 
motor vehicle, over irregular routes, 
transporting: Plastic products , from the 
plantslte of Amoco Plastic Products 
Company, Seymour. Ind.. to points in 
Michigan, Ohio, Illinois. Kentucky' and 
Wisconsin; and return loads from those 
points of materials and supplies used in 
manufacturing plastic products, (except 
in bulk), under a continuing contract, or 
contracts, with Amoco Plastic Product/. 
Company, for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. SUP¬ 
PORTING SHIPPER* S» : Amoco Plastic 
Products Company. P.O. Box 1000, Sey¬ 
mour. Ind. 47274. Send protests to: J. H. 
Gray, District Supervisor. Interstate 
Commerce Commission. 343 West Wayne 
Street, 8ulte 113. Fort Wayne. Ind. 
46802. 

No. MC 82079 i Sub-No. 48TA) (Cor¬ 
rection >. filed April 21. 1977. published 
in the Federal Register Issue of May 31. 
1977, and republished as corrected this 
issue. Applicant: KELLER TRANSFER 
LINE. INC., 5635 Clay Avenue SW.. 
Grand Rapids, Mich. 49508. Applicant 5 
representative: Edward Mallnzak. 900 
Old Kent Building. Grand Rapids. Mich 
49503. Authority sought to operate a s a 
common carrier . by motor vehicle, over 
irregular routes, transporting: Food and 
food products, fresh and frozen products 
which require protection from heat or 
cold in mechanically refrigerated vehi¬ 
cles (except commodities in bulk), from 
Chicago. Hl„ and its commercial 2 onc 
to points in Michigan on. north and west 
of a line beginning at the intersection of 
UB. 23 and the Michigan/Ohio border 
north to the intersection of U.S. 23 and 
M-21 and east on M-21 and M-115 and 
north on M-15 to Bay City, Mich., such 
traffic to be restricted to that originating 
at the origin point and destined to the 
destination points. Further restricted to 
traffic originating at the storage and 
warehouse facilities of U.8. Cold Storage 
in Chicago. Ill., for 180 days. Supporting 
shipper («>: UB. Cold Storage. 8424 W. 
47th Street, P.O. Box 312, Lyons, Ill 
60534. Send protests to: C. R. Flemming. 
District Supervisor. Bureau of Opera¬ 
tions, Interstate Commerce Commission. 
225 Federal Building. Lansing, Mich 
48933. The purpose of this republieation 
is to add the territorial, description 

No. MC 96992 <Sub-No. 3TA), filed 
May 27. 1977. Applicant: HIGHWAY 
PIPELINE TRUCKINO CO.. P.O. Box 
1517. Edinburg. Tex. 78539. Applicant s 
representative: Kenneth R. Hoffman. 
1100 Milam Bldg.. Suite 3300. Houston 
Tex. 77002. Authority sought to operate 
as a common carrier . by motor vehicle, 
over Irregular routes, transporting: <A> 
Frozen vegetables . frozen fruits , frozen 
berries , and frozen citrus concentrate . 
(except in bulk), and <B> Commodities 
which are otherwise exempt from regu¬ 
lation under Section 203<b) (6) of the 
Interstate Commerce Act, when moving 
in the same vehicle at the same time 
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with commodities in paragraph A above, 
from points in Cameron, Hidalgo, Webb 
and El Paso Counties, Tex., to points in 
Alabama. Arkansas. Connecticut. Dela¬ 
ware, Florida. Georgia. Kentucky. 
Louisiana. Maryland. Massachusetts, 
Mississippi. New Jersey. New York. 
Pennsylvania, Tennessee, South Caro¬ 
lina. North Carolina. Virginia. West 
Virginia. Rhode Island. New Hampshire 
and District of Columbia, restricted in 
(a) and (b> above to the use of vehicles 
equipped with mechanical relrigcration 
for 180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
derating authority. Supporting ship¬ 
per^): Bluebonnet Foods, Inc. Monte 
Alto. Tex. 78538. International Frozen 
Foods, Inc. P.O. Box 607. McAllen. Tex. 
18501. Sun Valley Sales Company. P.O. 
Box 3292. McAllen, Tex. 78501. Rio Sales 

l nc. P.O. Box 1496. McAllen. Tex. 
78501. 8end protests to: Richard H. 
Dawkins, District Supervisor, Interstate 
Commerce Commission. Room B-400 
Federal Building. 727 E. Durango Blvd. 
San Antonio. Tex. 78206. 

No. MC 103993 <Sub-No. 895TA), ftled 
June 3. 1977. Applicant: MORGAN 

DRIVE-AWAY, INC . 28651 U.S. 20 West, 
Ekhart, Ind. 46514. Applicant’s repre¬ 
sentative: Paul D. Rorghesanl, 28651 U S. 
20 West. Elkhart. Ind. 46514. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Trailers . designed to be 
drawn by passenger automobiles (except 
recreational vehicles), in initial move¬ 
ments. from Oiles County. Tenn.. to 
points in Alabama, Arkansas, Georgia, Il¬ 
linois, Indiana. Kentucky, Louisiana, 
Mississippi, Missouri, North Carolina, 
Ohio, South Carolina. Tennessee. Vir¬ 
ginia, and West Virginia, for 180 days. 
Supporting shippers >: American Pride 
Homes, P.O. Box 173, Ardmore, Tenn. 
38449. Send protests to: J. H. Gray Dis¬ 
trict Supervisor. Interstate Commerce 
Commission, 343 West Wayne 8treet, 
Suit© 113, Fort Wayne. Ind. 46802. 

No. MC 103993 f Sub-No. 896TA), filed 
June 3. 1977. Applicant: MORGAN 

DRIVE-AWAY. INC.. 28651 U.8. 20 West. 
Klkhart, Ind. 46514. Applicant’s repre- 
icntatlve: Paul D. Borghesani, 28651 U.S. 
20 West. Elkhart. Ind. 46514. Authority 
nought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Trailers and semi-trailers, 
other than those designed to be drawn by 
P^senger automobiles. In initial move¬ 
ments. from Minneapolls-St. Paul. Minn., 
to points In the United States (except 
Alaska and Hawaii), for 180 days. Sup¬ 
porting shipper(s): Butler Manufactur¬ 
ing Company, 900 Sixth Avenue. S.E. 
Minneapolis, Minn. 55414. Send protests 
to: J. H. Gray District Supervisor, Inter¬ 
state Commerce Commission. 343 West 
Wayne Street. 8uite 113, Fort Wayne. 

l nd. 46802. 

No. MC 109708 (Sub-No. 70TA> (Cor¬ 
rection), filed May 12, 1977. Applicant: 
INDIAN RIVER TRANSPORT CO., do¬ 
ing business as INDIAN RIVER TRANS¬ 
PORT. INC.. PO Box 966. 908 North 


N.W. Park St., Dundee. Fla. 33462. Appli¬ 
cant’s representative: James E Whar¬ 
ton, Suite 811, Metcalf Bldg.. 100 S. 
Orange Ave.. Orlando. Fla. 32801. Au¬ 
thority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: Vinegar. in bulk, in 
tank vehicles, from points in Massachu¬ 
setts to points In South Carolina, for 180 
days. Supporting shipper( 9 ): Piggtc Park 
Enterprises. P.O. Box 847, West Colum¬ 
bia, S.C. 29169. Send protests to: Donna 

M. Jones, Transportation Assistant. In¬ 
terstate Commerce Commission, Monte¬ 
rey Bldg., Suite 101. 8410 N.W. 53rd Ter¬ 
race. Miami. Fla. 33166. The purpose of 
this republicatfon is to add in tank ve¬ 
hicles. and correct the zip code under 
supporting shipper, which was published 
as 29269, and corrected as 29169. 

No. MC 113828 (Sub-No. 245TA) filed 
May 31, 1977. Applicant: O’BOYLE 

TANK LINES. INC., P.O. Box 30006. 
Washington, DC 20014. Applicant’s rep¬ 
resentative: William P. 8ullivan, Sul¬ 
livan. Dubin L Kingsley. Federal Bar 
Bldg.. West, Suite 1030, 1819 H Street. 

N. W , Washington, DC. 20006. Michael 
A. Grimm. O’Boyle Tank Lines. Inc., 
P.O. Box 30006. Washington. D.C. 20014. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Sulphur 
dioxide, in bulk, from Norfolk, Va.. to 
Colorado. Iowa, New Hampshire. Ver¬ 
mont and Wisconsin for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper (s): Virginia 
Chemicals. Inc.. 3340 W. Norfolk Road. 
Portsmouth. Va. 23703. Send protests to: 
W. C. Hersman District Supervisor. In¬ 
terstate Commerce Commission. 12th & 
Constitution Avenue. N.W.. Room 1413, 
Washington. D.C. 20423. 

No. MC 135797 < Sub-No. 72TA> ftled 
May 2, 1977. Applicant: J. B HUNT 
TRANSPORT. INC., P.O. Box 200. U S. 
Hwy. 71. Lowell. Ark. 72745. Applicant's 
representative: Don Garrison. 324 North 
Second Street. Rogers, Ark. 72756. Au¬ 
thority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: Unbleached white 
flour, from Clovis, N. Mex . to the plant- 
site and warehouse facilities of Arrow¬ 
head Mills, Inc. at or near Hereford. 
Tex.; and points in Florida and Penn¬ 
sylvania. (1) diet and nutritional foods; 
(2) drugs, vitamins and toilet prepara¬ 
tions: (3) food grinders, water purifiers, 
can openers, container lids, cookbooks, 
seed sprouting kits, safety matches, 
candles and seeds, from the facilities of 
Arrowhead Mills. Inc. at or near Here¬ 
ford. Tex., to points In Arizona. Cali¬ 
fornia, Colorado. Illinois. Missouri and 
Oklahoma, restricted in (1), (2>.and (3) 
are applicable when moving in mixed 
shipments on traffic originating at the 
plantsite and warehouse facilities of Ar¬ 
rowhead Mills, Inc. at or near Hereford, 
Tex. for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shipper(s>: Arrowhead Mills. Inc. 
P.O. Box 866. Hereford. Tex. 79045 Send 


protests to: William H. Land. Jr. Dis¬ 
trict Supervisor, 3108 Federal? 

No. MC 116280 (Sub-No. 17TA> (cor¬ 
rection). filed May 9. 1977. published in 
the Federal Register issue of May 25, 
1977, and republished as corrected this 
issue. Applicant; W. C. McQUAIDE. INC., 
153 Macrldge Avenue. Johnstown. Pa. 
15904. Applicant's representative: Robert 
E. McFarland, 999 West Big Beaver Road. 
Suite 1002, Troy, Mich. 48084. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: General commodities lim¬ 
ited to individual articles, not exceeding 
100 pounds in weight, moving in ship¬ 
ments not exceeding 500 pounds in 
weight, from one consignor to one con¬ 
signee in a single day, on bills of lad¬ 
ing of surface, Interstate freight for¬ 
warders, between points in Pennsylvania: 
Jefferson. Ashtabula. Trumbull, Mahon¬ 
ing. and Cuyahoga Counties, Ohio; 
Chautauqua, Chemung. Broome, and 
Orange Counties, N.Y.; Warren. Mercer, 
and Camden Counties. N.J.: New Castle 
County. Del.: Baltimore and Washington 
Counties. Md ; and Hancock, Brooke. 
Ohio and Monongalia Counties. W. Va.. 
for 180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
pers) : American Delivery Systems, Inc.. 
300 East Seven Mile Road. Detroit. Mich. 
48203. Send protests to: Richard C. Gob- 
bell, District Supervisor, Interstate Com¬ 
merce Commission. 2111 Federal Build¬ 
ing. 100 Liberty Avenue, Pittsburgh, Pa. 
15222. The purpose of this republication 
is to add moving In shipments not ex¬ 
ceeding 500 pounds in weight, that was 
previously omitted. 

No. MC 117370 (Sub-NO. 30TA). filed 
May 24. 1977. Applicant: STAFFORD 
TRUCKING. INC., 2155 Hollyhock Lane. 
Box 403. Elm Orove. Wls. 53122. Appli¬ 
cant's representative: Nancy J. Johnson. 
4506 Regent St., 8uite 100. Madison. Wls. 
53705. Authority sought to operate as 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Sil¬ 
ica products, from Norwick. South Wind¬ 
sor and Franklin, Conn., to points in Del¬ 
aware. Indiana, Maine. Maryland. Mich¬ 
igan, Massachusetts, New Hampshire. 
New Jersey, New York, Ohio. Pennsyl¬ 
vania. Rhode Island. Vermont, and Vir¬ 
ginia for 180 days. Supporting ship¬ 
per* s): Ottawa Silica Company. P.O. Box 
577. Ottawa, Ill. 61350 (William Pen- 
flcld) Send protests to: Gall Daugherty 
Transportation Assistant, Interstate 
Commerce Commission, Bureau of Oper¬ 
ations. US. Federal Building k Court¬ 
house. 517 East Wisconsin Avenue. Room 
619. Milwaukee. Wis. 53202. 

No. MC 119789 (Sub-No. 353TA*. filed 
June 1. 1977. Applicant: CARAVAN RE¬ 
FRIGERATED CARGO, INC.. P.O. Box 
6188. Dallas, Tex. 75222. Applicant's rep¬ 
resentative: James K. Newhoid, Jr.. P.O. 
Box 6188, Dallas, Tex. 75222. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Cleaning compounds, from 
Fort Bragg. Calif., to Georgia. Virginia. 
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Maryland. North Carolina. Illinois. In¬ 
diana. Massachusetts. Pennsylvania. 
New Jersey. New York, Texas. Louisiana, 
and Oklahoma, for 180 days. Support¬ 
ing shippers*: Northwest Sanitation 
Products. Inc. P.O. Box 1227, Port Bragg. 
Calif. 95437. Send protests to: Opal M. 
Jones Transportation Assistant. Inter¬ 
state Commerce Commission. 1100 Com¬ 
merce Street. Room 13C12. Dallas. Tex. 
75242 

No. MC 119875 (Sub-No. 9TA). Hied 
May 10. 1977. Applicant: WAR-HUNT 
TRUCKING CO.. Inc.. Box 92A. RD. 
No. 3. Allentown. Pa. 18104. Applicant's 
representative: John W. Frame. Box 626, 
2207 Old Gettysburg Road. Camp Hill. 
Pa. 17011. Authority sought to operate os 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Confec¬ 
tionery and confectionery products (ex¬ 
cept commodities in bulk), in vehicles 
cquipi>ed with mechanical refrigeration, 
from the plantsite and warehouse facili¬ 
ties of M&M'Mars. a division of Man;. 
Incorporated, at Hampden Township. 
Cumberland County, Pa., to Providence. 
RX. Corning. N.Y , points in that part of 
New York within 250 miles of Newark. 
N.J.. points in that part of Massachu¬ 
setts on and east of U-S. Highway 6. 
points in that part of Connecticut on and 
east of U.S. Highway 5 and those on U.6. 
Highway 1 between the New York-Con¬ 
necticut State Line and New Haven. 
Conn., points in Maryland, and between 
Hampden Township. Cumberland 
County. Pa., on the one hand, and, on 
the other. Hackettstown. NJ. for 180 
days Applicant has also filed nn underly¬ 
ing ETA seeking up to 90 days of oper¬ 
ating authority'. Supporting $hippcris>: 
MAM/Mars, a division of Marx, Incor¬ 
porated. High Street, Hackettetown. N.J. 
07840. Send protects to: Monica A. Blod¬ 
gett Transportation Assistant. Interstate 
Commerce Commission. GOO Arch Street. 
Room 3238. Philadelphia. Pa. 19106. 

No, MC 120910 i Sub-No. 12TA». filed 
June 3, 1977. Applicant: SERVICE EX¬ 
PRESS. INC.. P.O. Box 1009. 5410 21st 
Street. Tuscaloosa. Ala. 35401. Appli¬ 
cant's representative: William P. Jack- 
son, Jr.. P.O. Box 1267.3426 North Wash¬ 
ington Boulevard. Arlington. Va. 22210. 
Authority sought to operate as a com- 
mov carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Roofing 
and roofing materials, from Tuscaloosa. 
Ala., to points in Tennessee, for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of op¬ 
erating authority. Supporting ship¬ 
pers : Logan-Long Roofing Products, 

l nc. . P.O. Box 2450, Tuscaloosa. Ain. 
35101. Send protests to: Clifford W. 
White, District Supervisor. Bureau of 
Operations. Interstate Commerce Com¬ 
mission. Room 1616. 2121 Building. 
Birmingham. Ala. 35203. 

No. MC 123407 (Sub-No. 385TA», filed 
June 3. 1977 Applicant: SAWYER 

TRANSPORT. INC.. South Haven 
Square, U.S. Highway 6. Valparaiso. 

l nd. 46383. Applicant's representative: 
H. E. Miller, Jr.. South Haven Square. 


NOTICES 

U.S. Highway 6. Valparaiso. Ind. 46383. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Manufac¬ 
tured building products, from the plant- 
site of C-E Morgan Building Products, 
a division of Combustion Engineering. 

l nc. , at Oshkosh. Wis., to points in the 
states of Texas. Louisiana. South Caro¬ 
lina. Georgia, Florida, New York. North 
Carolina. Oklahoma. Tennessee. Mis¬ 
souri Pennsylvania. Illinois. Virginia. 
New Hampshire, nad Maryland, for 180 
days. Supporting shipper<s>: Combus¬ 
tion Engineering, Inc.. P.O. Box 828, Val¬ 
ley Forge, Pa. 19482. Send protests to: 
J. H. Oray. District Supervisor. Inter¬ 
state Commerce Commission. 343 West 
Wayne Street. Suite 113. Fort Wayne. 

l nd. 46802. 

No. MC 123407 <Sub-No. 386TA>. filed 
June 3. 1977. Applicant: SAWYER 

TRANSPORT. INC.. South Haven 
Square. U.8. Highway 6. Valparaiso. 
Ind. 46383. Applicant’s representative: 
H. E. Miller. Jr., South Haven Square. 
UA Highway 6. Valparaiso. Ind. 46383. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over irre¬ 
gular routes, transporting: Montmurillo - 
nite clay, hi bags, from the facilities of 
Industrial Mineral Ventures, Inc., at Im- 
vite. Nye County. Ner., to points in the 
state of New Jersey, and all points In 
and west of Mississippi. Arkansas. Mis¬ 
souri. Illinois. Wisconsin, and Minne¬ 
sota. for 180 days. Supporting ship¬ 
per <s): Industrial Mineral Ventures. 
Inc., 5920 McIntyre Street, Golden. Colo. 
80401. Send protests to: J. H. Gray, Dis¬ 
trict Supervisor. Interstate Commerce 
Commission. 343 West Wayne Street. 
Suite 113, Fort Wayne. Ind. 46802. 

No. MC 126736 (Sub-No. 96TA>. filed 
June 3. 1977. Applicant: FLORIDA 

ROCK L TANK LINES. INC.. 155 East 
21st Street, P.O. Box 1559, Jacksonville. 
Fla 32201. Applicant's representative: 
L. H. Blow. 155 East 21st Street. P.O. 
Box 1559, Jacksonville. Fla. 32201. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Synthetic t caste 
gypsum and ferrous sulfate, in bulk, in 
dump vehicles, from Savannah. On,, to 
points In Florida, for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper<s>: Mimex. 
Inc.. 734 Northwest 9th Avenue, P.O. 
Box 14003, Fort Lauderdale, Fla. 33302. 
Send protests to: G. H. Fauss, Jr.. Dis¬ 
trict Sui>ervisor. Bureau of Operations. 
Interstate Commerce Commission, Box 
35008. 400 West Bay Street, Jackson¬ 
ville. Fin. 32202. 

No, MC 126736 «Sub-No. 97TA>. filed 
June 2. 1977. Applicant: FLORIDA 

ROCK It TANK LINES. INC.. 155 East 
21st Street. P.O. Box 1559. Jacksonville, 
Fla. 32201. Applicant's representative: 
L. H. Blow. 155 East 21st Street. P.O. Box 
1659. Jacksonville. Fla. 32201. Authority 
sought to operate ns a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Para-diethyl-benzene, in 


bulk, in shipper or water carrier tail: 
vehicles, from Winnie. Tex., to Jackson¬ 
ville. Fla., for subsequent export move¬ 
ment, for 180 days. Applicant has al&o 
filed an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shippers*: UOP Process Division 
UOP. Inc.. 20 UOP Plaza. Des Plaines. 
Ill. 60016. Send protests to: G H. Ffcuss. 
Jr., District Supervisor. Bureau of Op¬ 
erations, Interstate Commerce Commit- 
sion. Box 35008. 400 West Bay Street 
Jacksonville. Fla. 32202. 

No. MC 126736 iSub-No. 98TA*. fikd 
June 1, 1977. Applicant: FLORIDA 
ROCK it TANK LINE8. INC.. 155 Fan 
21st Street. P.O. Box 1559, Jacksonville, 
Fin 32201. Applicant's representative: 
L. H Blow. 155 East 21st 8treet . P.O Box 
1559. Jacksonville. Fla. 32201. Authority 
sought to operate as a common earner. 
by motor vehicle, over irregular routes, 
transporting: Ferrous sulfate, in bulk in 
dump vehicles, from Savannah. Ga. to 
Sarasota. Tainpa. and Punta Gordn, Fla. 
for 180 days. Applicant has also filed on 
underlying ETA .seeking up to 90 day* of 
operating authority. Supporting ship- 
pen s> : Davis Water L Waste Industries. 
Inc.. Davis Meter & Supply Division. f52B 
Nortli Del Prado Blvd., Cape Coral. Fla. 
33904. Send protests to: G. H. Fauss. Jr.. 
District Supervisor. Bureau of Opera¬ 
tions, Interstate Commerce Commission. 
Box 35008, 400 West Bay Street. Jackson¬ 
ville. Fla. 32202. 

No. MC 128639 <8ub-No. 13TA>. filed 
May 23. 1977. Applicant: CURRIER 
TRUCKING CORP.. 103 Lancaster Ro'icf, 
Gorham. N.H. 03581. Applicant's rep¬ 
resentative: Frank J. Weiner. 15 Court 
Square, Boston. Moss. 02108. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Wood residue, wood icaite. 
bark, wood shavings, wood bolts, wood 
slabs, and sawdust, in bulk. (1) from 
points in Maine and New Hampshire to 
Oilman. Vt.: and <2> from ports of entry 
on the International Boundary' line be¬ 
tween the United States and Canada at 
or near Beecher Foils. Canaan. Norton, 
and Derby Line. Vt.. to Oilman, Vt.. for 
183 days. Supporting shippcrCs): Robert 
Ricker, Manager of Transportation. 
Georgia-Pacific Carp..* 800 Summer 
Street, Stamford, Conn. 06901. Send pro¬ 
tests to: Ross J. Seymour. District Su¬ 
pervisor. Bureau of Operations. Inter¬ 
state Commerce Commission. 425 Federal 
Building. 55 Pleasant Street, Concord. 
Nil, 03301. 

No. MC 134404 'Sub-No. 3STA>. filed 
May 25. 1977 Applicant: AMERICAN 
TRANS-FREIGHT. INC.. P.O. Box 796. 
Manville. N.J. 08835. Applicant's repre¬ 
sentative: Eugene M. Malkin. 5 Work! 
Trade Center. 8uite 0193. New York. N.Y 
10048. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Used, 
damaged, and defective automobile bat¬ 
teries and parts thereof. (1) from points 
In Massachusetts. Connecticut. Rhode 
Island. New York, Pennsylvania, New 
Jersey, and Maryland to Richmond, Va., 
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and <2) from Richmond. Va., to Douglas- 
villc. Ga., restricted against transporta¬ 
tion to or from the premises of any per¬ 
son who has entered Into a contract with 
American Trans-Freight. Inc., and/or 
any person who is served by it pursuant 
to any permit issued by this Commission 
for 180 days. Supporting shipper's): 
C * R Battery Co.. P.O. Box 3715. Rich¬ 
mond. Va. 23234. Send protests to: Rob¬ 
ert 8. H. Vance, District Supervisor. In¬ 
tercalate Commerce Commission. 9 Clin¬ 
ton Street, Newark. N.J. 07102. 

No. MC 140578 < Sub-No. 3TA). filed 
May 18. 1977. Applicant: ROBERT E. L. 
SMITH and SHIRLEY A. SMITH, d.ba. 
Smith Trucking Co., 918 Editor Road. 
Silver Spring, Md. 20904. Applicant's rep¬ 
resentative: Edward N. Button, P.O. Box 
1417, 1329 Pennsylvania Avenue, Ha¬ 
gerstown. Md. 21740. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Scrap metals. between Wash¬ 
ington, D.C., and its commercial zone, 
on the one hand, and. on the other, 
points in Virginia, for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper(s): Joseph 
Smith & Sons, Inc,. 2001 Kenilworth 
Avenue, Washington, D.C. 20019. Send 
protests to: W, C. Hersman, District 
Supervisor, Interstate Commerce Com¬ 
mission. 12th and Constitution Avenue 
NW., Room 1413. Washington. D.C. 
20423, 

No. MC 140665 'Sub-No. IOTA', filed 
May 16. 1977. Applicant: PRIME. INC., 
Route 1, Box 115-B. Urbana. Mo. 65767. 
Applicants representative: Clayton 
Geer, P.O. Box 786. Ravenna. Ohio. 
44266. Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: (1) (a) 
Frit glazing compound; crude clay: 
sand: plastic. liquid and powder: titan¬ 
ium oxide: bentonite; dry earth paint: 
and chemicals or chemical additives . 
from Cuyahoga Heights. Ohio: <b> 
paint driers and modified soybean oil . 
from Walton Hills, Ohio: (c) clay heat¬ 
er radiants: clay stone lining or shapes: 
fire brick: saggers: clay fireplace logs; 
arid insulating material, from Sebring. 
Ohio; <d> fireplace shapes: pottery in¬ 
sulators: foundry strainer cores; porce¬ 
lain linings; grinding balls: foundry or 
furnace cement: add proof coatings or 
cement ; water filters: vitrified clay and 
(Trawl, from East Liverpool. Ohio; <e> 
frit glazing compounds: clay, sand; 
plastic, liquid or poxvder: titanium di¬ 
oxide; bentonite, dry earth paint ; feld¬ 
spar; borax: rubbing stones: porcelain 
grinding balls; and calcium carbonate, 
from Nashville, Tenn.. to points in the 
states of Arizona, California, Colorado. 
New Mexico. Utah. Nevada, Wyoming. 
Montana, Idaho. Oregon, and Wash¬ 
ington for 180 days. Supporting Ship¬ 
per (a). Ferro Corp. One Ericview Plaza; 
Cleveland. Ohio 44114. Send protests to: 
John V. Barry, District Supervisor. In¬ 
terstate Commerce Commission, 600 
Federal Building. 911 Walnut Street. 
Kansas City. Mo. 64106. 


No. MC 140678 (Sub-No. 1TA), filed 
June 1, 1977. Applicant: ROBERT 

PATRICK MCCARTHY, d.b a., P.O. Box 
1319. Tulare, Calif. 93274. Applicant's 
representative: Randall M. Facclnto, 
Handler. Baker & Oreene, 100 Pine 
Street. Suite 2550. San Francisco. Calif, 
94111. Authority sought to operate as a 
contract carrier , by motor vehicle, over 
irregular routes, transporting: Agricul¬ 
tural fertilizer. dry. in bulk, in hopper 
type vehicles or self-unloading vehicles, 
from Lathrop. Calif., to points in the 
states of Washington and Indiana, under 
a continuing contract, or contracts, with 
Occidental Chemical Co., for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper's): Occi¬ 
dental Chemical Co.. P.O. Box 198. La¬ 
throp, Calif. 95330; North Pacific Trad¬ 
ing Co.. P.O. Box 3915, Portland. Orcg. 
97208. Send protests to: Irene Carlos. 
Transportation Assistant. Interstate 
Commerce Commission. Room 1321. Fed¬ 
eral Building, 300 North Las Angeles 
Street. Los Angeles. Calif. 90012. 

No. MC 141362 (Sub-No. 6TA>. filed 
May 31, 1977. Applicant: GEORGE A. 
SPARKS, d.ba.. Escondido Truck k 
Equipment. 1020 Linda Vista Drive, San 
Marcos. Calif. 92069. Applicant's repre¬ 
sentative: William J. Monhelm, 15942 
Whittier Blvd . P.O. Box 1.756, Whittier. 
Calif. 90609. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Feed supplements, dry, in bulk, or In bags 
when moving in mixed shipments with 
feed supplements, dry. in bulk, in the 
some vehicle at the same time, from 
points in Orange County, Calif., to points 
in Maricopa. Pinal, and Yuma Counties. 
Ariz.: (2) feed supplements, dry. to bulk, 
from points in Santa Barbara, Son Joa¬ 
quin. and Ventura Counties. Calif., to 
points In Maricopa. Pima. Pinal, and 
Yuma Counties. Ariz.; (3) feed or feed 
supplements, dry. in bulk, from points in 
Maricopa and Pinal Counties. Ariz., 
to points In Ventura County. Calif.; 
(4) feed supplements, in bags, from 
San Marcos, Calif., to points In 
Yuma County, Ariz.. for 180 days. 
Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of op¬ 
erating authority. Supporting ship¬ 
per^) : Selcy & Co.. 1515 Hope Street. 
South Pasadena. Calif. 91030; Loper 
Systems. 6040 Riverside Drive. Chino. 
Calif. 91710; Superene Feed Supple¬ 
ments. Inc., P.O. Box 400. Cypress, Calif. 
90630; Protein Resources. Inc., 380 
South Twin Oaks Valley Road. San 
Marcos, Calif. 92069; Pioneer Mills, 1329 
W. Mission. San Marcos. Calif. 92069. 
Send protests to: Irene Carlos. Transpor¬ 
tation Assistant, Interstate Commerce 
Commission. Room 1321. Federal Build¬ 
ing. 300 North Las Angeles Street, Los 
Angeles. Calif. 90012. 

No. MC 143263TA (correction), filed 
May 12, 1977. Applicant: GILLETTE 
DAIRY, INC., 700 E. Omaha Avenue. 
Norfolk. Nebr. 68701. Applicant's repre¬ 
sentative: Gailyn L. Larsen. 521 South 
14th Street. P.O. Box 81849. Lincoln, 


Nebr. $8501. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Sugar, from the facilities of Holly Sugar 
Co., at or near Torrington, Wyo.. to 
points in Nebraska under a continuing 
contract or contracts with Nash Finch 
Co. for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Supporting 
shipper(s): A1 Flaton, General Branch 
Manager. Nash Finch Co.. 1125 West O 
Street, Lincoln, Nebr. 68501. Send pro¬ 
tests to: Carroll Russell, District Super¬ 
visor, Interstate Commerce Commis¬ 
sion. Suite 620. 110 North 14th Street. 
Omaha. Nebr. 68102. The purpose of this 
rcpublicatlon is to correct the No. MC 
143263. that was previously published as 
No. MC 143262. 

No MC 143270 <8ub-No. 1TA>. filed 
May 26. 1977. Applicant: SPEEDY MES¬ 
SENGER & DELIVERY SERVICE, Ver¬ 
non L. Nazelrod and Paul C. Sponaugle. 
Route 4. Box 39. Oldtown Rond, Cum¬ 
berland. Md. 21502. Applicant's repre¬ 
sentative: John Green Jr.. Carscade. 
Gilchrist & Getty, 110 Washington 
Street. Cumberland, Md. 21502. Author¬ 
ity sought to operate as a contract car¬ 
rier. by motor vehicle, over irregular 
routes, transporting: Courier service 
handling, envelopes, computer prints, 
manuals , books, samples and replace¬ 
ment parts , of any one consignee or 
consignor on anv one day having a com¬ 
bined weight of not more than 50 lbs. 
and the total length, width, and depth of 
which should not exceed 100 inches, 
from. to. and between Cumberland, Md.: 
Creighton Harmarvillc. Philndelnhis. 
Pittsburgh, Mradville, and Carlisle. Pa., 
under a continuing contract or con¬ 
tracts. with PPG Industries. Inc., for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of oper¬ 
ating authority. Supporting shipper's): 
PPG Industries, Inc.. One Gateway Cen¬ 
ter, Pittsburgh. Pa. 15222. Send protests 
to: J A. Niggemyer. District Supervisor. 
Interstate Commerce Commission. 416 
Old Post Office Building, Wheeling, W. 
Va. 26003. 

NO. MC 143277TA, filed May 19. 1977. 
Applicant: PRINTERS EXPRESS. INC., 
6 Vista Lane. Edgewater. N.J. 07020. Ap¬ 
plicant's representative: Mr. Charles E. 
Creagcr, 1329 Pennsylvania Avenue. P. 
O. Box 1417, Hagerstown. Md. 21740. 
Authority sought to operate as a con¬ 
tract carrier, by motor vehicle, over 
Irregular routes, transporting: <l> 
Printed matter, advertising m«ferfa*s 
business forms, envelopes, and (2) ma¬ 
terials and supplies used in the manu¬ 
facture. sole, and distribution of the 
commodities In (1) above, between East 
Rutherford. N.J., on the one hand, and, 
on the other. New York City. N.Y.; Nas¬ 
sau and Suffolk Counties. N.Y.; Phila¬ 
delphia. Pa.; and Concord. N.H. (2) 
printed matter, advertising materials, 
business forms, envelopes , and (a) com¬ 
modities. the transportation of which is 
partially exempt from the economic 
regulation of the Commission under Sec¬ 
tion 203(b)(7) of the Interstate Com- 
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merce Act when shipped in mixed loads 
or shipments with the commodities 
named in <1) above, from East Ruther¬ 
ford. Clifton. Kearny, Palrvlcw. Fair- 

Teld, Pcnnsauken. Fllldde. Jersey City. 
Carlstadt. Fairlawn. N.J., Including their 
respective commercial rones, Philadel¬ 
phia. Pa., and Concord. NJI„ including 
points In their respective commercial 
rones. New York City. N.Y.. and its com¬ 
mercial rone, and points in Nassau and 
8uffolk Counties, N.Y.. to points in Cali¬ 
fornia. Colorado. G*'r£i*. IJUnoK Iowa. 
Kansas. Michigan, Minnesota. Missouri. 
North Carolina, Ohio. Washington. 
Pennsylvania. Texas, Utah. Florida. In¬ 
diana. Maeoachurett*. York. Ken¬ 
tucky. West Virginia. South Carolina. 
Tennessee, Maryland. Louisiana. Ari¬ 
zona. Wisconsin, and Washington, D.C., 
and its commercial zone, under a con¬ 
tinuing contract, or contracts, with Mee¬ 
han-Took er < division of John Biair & 
Co.), for 180 days. Supporting ship¬ 
pers): Meehan-Took cr (division of 
John Blair it Co.). 55 Madison Circle 
Drive. East Rutherford. N.J. 07073. Send 
protests to: Joel Morrows. District Su¬ 
pervisor. Interstate Commerce Commis¬ 
sion. 9 Clinton Street. Newark. N J. 
07102. 

No. MC 143306TA. filed Mav 23. 1977. 
Applicant: ANGELA J. PEOPLES. d.bA. 
PEOPLES COURIER SERVICE. 17 Bos¬ 
ton Post Road. Amherst. N.H 03031. Ap¬ 
plicant's representative: J. Colin Lirotte. 
6 Elm Street. Milford. NJL 03055. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: General commodi¬ 
ties (except Classes A nnd B explosives, 
household goods as defined by the Com¬ 
mission. commodities in bulk and those 
requiring special equipment), restricted 
to the tranv'ortaMnn of shipments 
weighing not more than 200 pounds in 
the aggregate from one consignor at one 
location during a single day, between 
points in Manchester. Bedford. Merri¬ 
mack. Amherst. Milford, Wilton. Nashua, 
and Hudson, N.H.. on the one hand. nnd. 
on the other, points in that part of Mas¬ 
sachusetts defined as follows: on the 
west by UJS. Route 3 to its intersection 
with Interstate 495. and thence by Inter¬ 
state 495 to its intersection with Massa¬ 
chusetts Route 109, on the south by 
Massachusetts Route 109 to its intersec¬ 
tion with Route 128. and thence by Route 
128 to and Including Quincy. Mass., on 
the east by the Atlantic Ocean, from 
Quincy. Mass., to Beverly. Moss., and on 
the north from Beverly, Mass., along by 
Route 128 to its intersection with Massa¬ 
chusetts Route 114. and thence by Mas¬ 
sachusetts Route 114 to Interstate 92 to 
the New Hampshire border for 180 days. 
Supporting shipper<si: Elsa B. Brown. 
Chairman. Memorial Hospital Gift Shop. 

8 Prospect Street, Nashua. N.IL 03060: 
J. E. Kline. Accountant. Pro^Cut, Inc.. 
Route 101. Wilton. N.H. 03086: Richard 
D Amato, Executive Vice President. Mil¬ 
ford Cooperative. South Street, Milford. 
N.H. 03055; Margaret H. Drobat, Co¬ 
owner. Amherst Printers it Publishers, 


Dream Drive. P.O. Box 252. Amherst. 
NJL 03031; Ronald C. Howard. Purchas¬ 
ing Manager. Itek Graphic Products, 
Columbia Road. Amherst, NJI 03031; 
Roger T. Williams. Operations Manager. 
The O.K, Tool Company, Inc.. Elm 
Street. Milford. NJI. 03055; Roy J. 
Klumpp, President. Newshlre Forms. 
Inc., 8imon Street. Nashua, NJI. 03061: 
Peter P. Boucher. Offlce Manager, High¬ 
land Tool Co.. Inc.. Simon Street, 
Nashua, N.H. 03061; Prancb X. Fawcett. 
Material Control Supervisor. F-S.O.. 
Sanders Associates. 95 Canal Street. 
Nashua, NJI. 03061: Raymond A. Labom- 
barde. President, International Paper 
Box Machine Co., 90 Northeast Boule¬ 
vard. Nashua, N.H. 03061 Send protests 
to: Ross J. 8cymour. District Supervisor. 
Bureau of Operations Interstate Com¬ 
merce Commission, 425 Federal Building. 
55 Pleasant Street. Concord. N H. 03301. 

No. MC 143311TA. filed May 24. 1977. 
Applicant; FAMCO TRANSPORT. INC.. 
P.O. Box 80007. Seattte, Wash. 98108. Ap¬ 
plicant's representative: James T. John¬ 
son. 1G10 IBM Building. 1200 Fifth 
Avenue, Seattle, Wash. 98101. Authority 
sought to operate as a contract carrier. 
by motor vehicle, over Irregular routes, 
transporting: Chemicals and minerals in 
hags. boxes, drums, and packages. from 
points in Los Angeles. Alameda, and 
Staniilaus Counties and Lompoc. Calif., 
to the port of entry on the United States- 
Cnnndn international boundary line at 
or near Lyndcn, Wash., under a continu¬ 
ing contract, or contracts, with Harrisons 
it Crosfiold. Vancouver. B.C., Canada, 
for 180 days. Supporting shipper**): 
Harrisons it Crosfield (Canada!, Ltd.. 
3070 Kingsway. Vancouver. B.C., Canada. 
Send protests to: L. D. Boone. Transpor¬ 
tation Specialist. Bureau of Operations, 
Interstate Commerce Commission, 858 
Federal Building. 915 Second Avenue. 
Seattle, Wash. 98174. 

No. MC 43317 <Sub-No. 1TA), filed 
May 26, 1977. Applicant: GEORGE 

CLARK TRANSIT CO.. 2902 Calumet 
Avenue, Manitowoc. Wb. 54220. Appli¬ 
cant's representative: John L, Bruem- 
mer. 121 W. Doty Street, Madison. Wi*. 
53703. Authority sought to operate a* a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Silica 
sand, in bulk, from point* in Green Lake 
County. Wi*., to Minneapolis and St. 
Paul. Mum., under a continuing con¬ 
tract. or contracts, with C. A. Chirr Sand 
Co. for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 days 
of operating authority. Supporting ship- 
pom) : Clifford Chier. Russell Cliier. and 
George Hess, d.bot. C. A. Chier Sand Co., 
P.O. Box 07. Falrwater. Wis. 53931 (David 
Jczwinskt. Sr.». Send protest* to: Gail 
Daugherty. Transportation Assistant. 
Interstate Commerce Commission. Bu¬ 
reau of Operations. US. Federal Build¬ 
ing and Courthouse. 517 East Wisconsin 
Avenue. Room 619. Milwaukee. Wis. 
63202. 

No. MC 143344TA. filed June 3. 1977. 
Applicant: T L T CORP„ 6169 Verona 


and McKee Road*. Madison. Wis. 63711. 
Applicant’s representative: Michel S. 
Jacobs. 222 6. Hamilton Street, Madison 
Wi*. 53703. Authority sought to opera:/* 
as a contract carrier , by motor vehicle, 
over irregular route*, transporting: Fer¬ 
mented malt beverages and related com¬ 
mercial. advertising, and packaging 
materials, between Oshkosh, Wis.. on the 
one hand, and, St Paul. Minn., on the 
other, under a continuing contract, or 
contract*. with General Beverage 8n!c* 
Co. for 180 day*. Supporting shipped*»: 
General Beverage Sole* Co.. 2855 Oregon 
Street, Oshkosh. WI*. 54901. Send pro- 
teats to: Ronald A. Morkcn. District Su¬ 
pervisor. Interstate Commerce Commis¬ 
sion. 139 W. Wilson Street, Room 202. 
Madison. Wis. 53703. 

No. MC 143346TA, filed June 2. 1977 
Applicant: BILLY JACK HOLLINGS¬ 
WORTH, d.ba. Hollingsworth Grain & 
Trucking. Box 384, Banner. Tex. 762R6. 
Applicant's representative: William D, 
Lynch. P.O. Box 912, Austin, Tex. 787C7. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Cottonseed 
meal, for use as compost in bulk, from 
Sweetwater. Nolan County. Tex. to 
Fcnnvillc. Allegan Countv. Mich , for 180 
days. Supporting shlpper(s): Cereal By¬ 
products Co.. 2152 Board of Trade Bide., 
Chicago. III. 60604. Send protest* to: 
Robert J. Kirs pel, District Supervisor. 
Room 9A27, Federal Building. 819 Tnvlor 
Street, Fort Worth. Tex. 76102. 

No. MC 143349TA. filed May 27. 1977 
Applicant: JUAN GUILLEN BALTAZA 
doing buxine** as TRANSPORTERS 
OALIPOPNTANO^. 8.A. de C. V C1!c 
Puebla 220. Fracclrniamlcnto Guillen. La 
Men dc Tihnna, Bn in Cnhfomlv Norte. 
Mex. 2130437285. Applicant’s reprover! u- 
tlve: Mr Bill Monhelm. 15942 Whittier 
Blvd.. Whittier. Calif. 2139437285 Au¬ 
thority sought to operate ns a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: General commodi¬ 
ties. except those of unusual value, 
classes A and B explosive*, household 
good* ns defined by the Commission 
commodities in bulk, nnd those requir¬ 
ing special equipment, between point* in 
the State of California, restricted to 
traffic moving from and to Mexico and 
through the port* of entry at San Ysidro. 
Tccnte and Calexico. Calif, for 180 dnys. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: (s) Agen¬ 
da Aduanal Gutierrez. Linea Inter¬ 
national No. 1. Tijuana B.C., Mex., Me¬ 
tres y Derivndo* de Tijuana. S.A.. Calle 
Cruz del Sur No. 8. Tijuana. B.C.. Franc- 
cionamiento La Joy a. Send protest* to: 
Irene Carlos. Trans. Assist. Interstate 
Commerce Commission. Rrn. 3121 Fed¬ 
eral Building, 300 North Los Angeles St . 
Lo* Angeles. Calif. 90012. 

By the Commission. 

H. G. Howwr, Jr., 
Acting Secretary. 

IPR Doc 77-17556 FUod 6-17-77;8:45 ami 
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AGENCY HOLDING THE MEETING: 
Commodity Futures Trading Commis¬ 
sion. 

TIME AND DATE: 10 a.m., June 21.1977. 

PLACE: 2033 K Street NW.. Washington. 
D.C., 5th Floor Hearing Room. 

STATU8: Open. 

MATTERS TO BE CONSIDERED: 

1. Discussion of Commission Calendar. 

2. Inquiry into Operations of Spot 
Price Committee. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Jane Stuckey. 254-6314. 

18-686-77 Piled 6-16-77.9:11 tun] 
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AGENCY HOLDING THE MEETING: 

Federal Communications Commission. 

TIME AND DATE: 9:30 a.m.. Wednes¬ 
day, June 22. 1977. 

PLACE: Room 856. 1919 M Street NW.. 

Washington, D.C. 

STATUS: Open Commission Meeting. 

MATTERS TO BE CONSIDERED: 

Agenda. Item No., and Subject 

General—1—Response to OAO Report 
Titled “Establishing a Proper Fee 
Schedule Under the Independent Of¬ 
fices Appropriation Act of 1952“. 

Common Carrier—1—Section 214 appli¬ 
cation (File No. W-P-C-900) of ITT 
Corporate Communication Services, 
Inc. for certificate to establish and op¬ 
erate a “resale'* common carrier 
switched service private line network 
In the contiguous United States and 
the District of Columbia. 


Common Carrier—2—Remand from the 
U S. Court of Appeals for D.C. Circuit 
of a Commission order denying a peti¬ 
tion for reconsideration of the Com¬ 
missions decision finding American 
Telephone and Telegraph Company to 
be in violation of Sections 201(a), 
202*a), 214(a), and 203(c) of the 
Communications Act of 1934, as 
amended, in the case of: In the 
Matter of Referral of Chastain et 
aL v. A.T.*T. from the UJ3. District 
Court for the District of Columbia, 
Docket No. 19763. 

Cable Television—1—Petition for partial 
reconsideration of the Commissions 
decision in Television Wisconsin. Inc., 
PCC 77-97, 62 FCC 2d 1161. released 
February 16, 1977, filed on behalf of 
Television Wisconsin. Inc., licensee of 
Station WISC-TV, Madison, Wiscon¬ 
sin, and Evening Telegram Company. 

Cable Television—2—Petition for special 
relief filed by Total Television of 
Amarillo, operator of a cable television 
system at Amarillo, Texas. 

Cable Television—3—Applications for 
certification <CAC-#6951-6952) to add 
Stations KVOF-TV (8pec„ Channel 
38) and KDTV, (Spec.. Channel 60), 
San Francisco, California, filed by Big 
Valley Cablevision. Inc., operator of 
existing cable television systems serv¬ 
ing the unincorporated areas of San 
Joaquin County, and 8tockton. Cali¬ 
fornia: and opposition filed by KLOC 
Broadcasting, Inc., licensee of Station 
KLOC-TV. Modesto. California to Big 
Valley's carriage of Station KDTV. 

Assignment of License and Transfer of 
Control—1—Applications for volun¬ 
tary assignment of licenses of UHF 
television stations: KBHK-TV. San 
Francisco. California (BALCT-632); 
WFLD-TV. Chicago. Illinois (BALCT- 
633): WKBD-TV. Detroit. Michigan 
< BALCT-331): WLVI-TV. Cambridge. 
Massachusetts (BALCT-630*; and 
WKBS-TV. Burlington. New’ Jersey 
(BALCT-634): from Kaiser Broad¬ 
casting Company to Field Communica¬ 
tions Corporation; and requests for 
waivers of Commission’s Top-50 Policy 
and Section 73.636(a) of the rules. 

Renewal—1—Results of the Bureau’s 
initial analysis of the informal objec¬ 
tion alleging discriminatory employ¬ 
ment practices against 36 Colorado 
broadcast stations filed by the Colo¬ 
rado Chapters of the National Organi¬ 
zation for Women. 

Renewal—2—Indianapolis Black Media 
Coalition’s petition to deny renewal 
applications of five Indianapolis-arca 
radio stations. 


Television—1—Application (File No. 
BSTV-2) of WXON-TV, Inc., for au¬ 
thorization of subscription television 
operations on Channel 20, Detroit. 
Michigan. 

Broadcast—1—Notice of proposed rule 
making proposing the deletion of Sec¬ 
tion 73.643(a) of the Commission’s 
Rules regarding movie restrictions on 
subscription television, on remand 
from U.S. Court of Appeals. 

Complaints and Compliance—1—Appli¬ 
cation for review filed March 7.1977 by 
Dr. John Irvan Moritzky Choate of the 
Broadcast Bureau’s ruling that it is 
outside the scope of the Commission's 
Jurisdiction to Investigate the use of 
television access by the National Col¬ 
legiate Athletic Association (NCAA) to 
assure compliance \vith Its rules. 

Complaints and Compliance—2—Re¬ 
sponse filed by television station 
WNET. Newark, New Jersey, to the 
Commission's Notice of Apparent 
Liability for forfeiture for apparent 
violation of the personal attack rule. 

Complaints and Compliance—3—Appli¬ 
cation for review of the Broadcast Bu¬ 
reau's March 22, 1977, ruling denying 
the fairness doctrine complaint of Karl 
E. Smith against ABC. CBS. and NBC. 

Complaints and Compliance—4—Appli¬ 
cation for review filed by NBC of the 
Broadcast Bureau's ruling of Septem¬ 
ber 24. 1976. that NBC apparently 
violated the “equal opportunities" pro¬ 
vision of Section 315(a) of the Com¬ 
munications Act 

Complaints and Compliance—5—Re¬ 
quest of American Broadcasting 
8chool: International for review of a 
staff ruling that no action would be 
taken concerning the use of a station’s 
call sign and facilities in connection 
with another broadcasting school. 

Complaints and Compliance—6—Appli¬ 
cation for review, filed on April 13. 
1977. by Eugene S. Bivins, HI of the 
Broadcast Bureau’s ruling of April 5. 
1977, denying his complaint against 
WJAC-TV, Johnston. Pennsylvania. 

Complaints and Compliance—7—Appli¬ 
cation for review filed on May 14. 
1976 by Council on Children, Media 
and Merchandising of the Broadcast 
Bureau's ruling concerning complaint 
against American Broadcasting Com¬ 
panies. Inc. and CBS. Inc. 

Special—1—Discussion of proposed testi¬ 
mony on S. 1547, a bill to amend the 
Communications Act of 1934. as 
amended, with respect to penalties and 
forfeitures, and to authorize the FCC 
to regulate pole attachments, and for 
other purposes. 
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Special—2—Stereophonic broadcasting 
by AM stations. 

Special—3—Adoption of standards for 
FM quadraphonic sound transmission. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Samuel M. Sharkey. FCC Public In¬ 
formation Officer, telephone number 
202-632-7260. 

Issued: June 15. 1977. 

(8—684-77 Plied 6-18-77:2:40 pmj 
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AGENCY HOLDING THE MEETING: 
Federal Deposit Insurance Corporation. 

Pursuant to the provisions of the •‘Gov¬ 
ernment In the Sunshine Act” (5 U.8.C. 
552b>, notice is hereby given that the 
Board of Directors of the Federal De¬ 
posit Insurance Corporation met in 
closed session at 1:50 p.m. on Wednes¬ 
day. June 15. 1977, by telephone confer¬ 
ence call, to consider a request for an 
extension of time In which to die ex¬ 
ceptions and for oral argument by a 
bank cited by Section 8 of the Federal 
Deposit Insurance Act. 

In scheduling the meeting, the Board 
determined by recorded vote that Cor¬ 
poration business required consideration 
of this matter on less than seven days' 
notice to the public and that no earlier 
announcement of the meeting was pos¬ 
sible. 

The Board voted to close the meeting 
to public observation pursuant to subsec¬ 
tions (cM8) and <c> <9> (A) of the -Gov¬ 
ernment in the Sunshine Act” (5 U.8.C. 
552b<cM8> and (c)(9) <A>>. 

Requests for information concerning 
the meeting may be directed to Mr. Alan 
R. Miller, Executive Secretary of the Cor¬ 
poration. at 202-289-4446. 

Dated: June 15. 1977. 

Federal Deposit Insurance 
Corporation. 

Alan R. Miller, 

Executive Secretary. 

18-692 Piled 6-16-77:11:31 ami 
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AGENCY HOLDING THE MEETING: 
Federal Maritime Commission. 

TIME AND DATE: June 20. 1977, 10 am. 

PLACE: Room 12126, 1100 L 8trect NW.. 
Washington. D.C. 20573. 

STATUS: Open. 

MATTER TO BE CONSIDERED; 

1. Agreement No. 9981-5—Application 
for extension of term of approval of the 
Far East Discussion Agreement to June 
20. 1978. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Joseph C. Polking. Acting Secretary. 
202-523-5727. 

(8-687 Plied 6-16-77:9:11 uni 
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AGENCY HOLDING MEETING: Fed¬ 
eral Power Commission. 

FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: June 14. 
1977 (42 FR 30467). 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: Jund 16. 
1977. 2 pm. 

CHANGES IN THE MEETING: 

* Addition of G-7B, Docket No CP77-21, 
Tennessee Gas Pipeline Company. Co¬ 
lumbia Gulf Transmission Company 
and Southern Natural Oas Company; 
Docket No. CI76-730, Mobil Oil Corpo¬ 
ration; Docket No. CI77-120. Texaco 
Inc.; M-O. National Peoples Action 
Group. 

Kennith F. Pluto, 
Secretary . 

(8-601 Filed 6-16-77:10:40 ami 
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AGENCY HOLDING THE MEETING: 
Federal Trade Commission. 

TIME AND DATE: 10:30 a.m., Friday, 
June 17.1977. 

PLACE: Room 432, Federal Trade Com¬ 
mission Building. 6th Street and Penn¬ 
sylvania Avenue NW., Washington. D.C. 
20580. 

STATUS: Closed. 

MATTERS TO BE CONSIDERED: 

Nonadjudicative Matters: (1) Consider¬ 
ation of Nonpublic Part II Matter. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Leonard J. Me Ennis, Jr.. Office of Pub¬ 
lic Information: 202-523-3830. Re¬ 
corded Message: 202-523-3805. 

(8-600 Filed 6-16-77,10:16 am| 
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AGENCY HOLDING THE MEETING: 
National Science Board. 

TIME AND DATE: June 23-24.1977. 

PLACE: New Mexico Institute of Mining 
and Technology. Room 26. Workman 
Hall, Socoro. New Mexico. 

STATU8: As previously aim ounce,-parts 
of this meeting will be open to the public. 
One item has been added to the portion 
of the meeting closed to the public. Be¬ 
cause this.matter arose since the last 
meeting, no earlier announcement was 
possible. 

MATTERS TO BE CONSIDERED 
Portion closed to the public: 

Discussion of previously declined grant 
proposal. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Miss Vemice Anderson 202-632-5840. 

J8-694 Piled 6-16-77; 11:55 am) 
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AGENCY HOLDING THE MEETING 
Nuclear Regulatory Commission. 

TIME AND DATE: Tuesday. June 21 and 
Wednesday, June 22, 1977. 

PLACE: Commissioners’ Conf erent c 

Room. 1717 H St.. NW.. Washington. D C 

STATUS: Some of these meetings will be 
open to public attendance, some will be 
dosed to public attendance. 

OPEN MATTERS TO BE CONSID¬ 
ERED: Wednesday, June 22. 1:30 p.m. 

(1) Amendments to 10 CFR Part 73 to 
Provide Upgraded Security Personnel 
and Qualification Requirements; and 
Amendments to 10 CFR Part 73 to Pro¬ 
vide Strengthened Physical Protection 
Against Radiological Sabotage and The It 
of Strategic Special Nuclear Material. 
< Approx. 1 hour.) 

(2> Reconsideration of the Question of 
Classification for Light Water Nuclear 
Power Plant Physical Security Plans and 
Related Sensitive Information. (Approx 
l hour.) 

(3) Staff Presentation of Export-Im¬ 
port Licensing Regulations. (Approx. 1 
hour.) 

(4) Affirmation of NRDC Petition for 
Rulemaking on Waste Management; and 
Proposed Cost-Sharing Contract with 
the Electric Power Research Institute 
and the Wes ting ho use Electric Corpora¬ 
tion. (The Affirmations will consist of 
votes on matters previously reviewed in¬ 
dividually by the Commissioners and are 
expected to take no more than 5 min¬ 
utes.) 

CLOSED MATTERS TO BE CONSID- 
ERED: Tuesday. June 21, 2:30 p.m. 

<l> Discussion of Draft Opinion on 
W. Germany <Burgernktion> Interven¬ 
tion Petition. (Approx. 1 hour.) (Exemp¬ 
tions 9, 10.) 

(2) Discussion of Executive Branch 
Views of Tarapur Export License. (Ap¬ 
prox. 1 hour.) (Exemptions 1. 10.) 

»3> Draft Order—Florida Power k 
Light. (Approx. 30 minutes.) (Exemp¬ 
tion 10.) 

Wednesday. June 22. 10 a.m. 

<1> Discussion of Sufficiency of Safe¬ 
guards. (Approx. 1 hour.) (Exemptions 
1. 4, 6.» 

(2) Staff Presentation of Safeguards 
Risks Associated with Non-Power Re¬ 
actors. (Approx. 1 hour.» (Exemptions l 
4.) 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Waiter Magee, 202-634-1410. 

Dated: June 15. 1977. 

Walter Mac. re. 
Office of the Secretarv 
JS 686 Piled 6-16-77;2:04 pm) 
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AGENCY HOLDING THE MEETING 
Securities and Exchange Commission. 

TIME AND DATE: 11 a.m . June 13 
1977. 
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PLACE: Room 825, 500 North Capitol 
Street. Washington, D.C. 

STATU8: Closed meeting. 

SUBJECT: Personnel matters. 

Chairman Williams. Commissioners 
Ijoomia, Evans, and Pollack determined 
Lhat Commission business required con¬ 
sideration of this matter and that no 
earlier notice thereof was possible. 

June 15.1977. 

(S-682 Fll«! 6-15-77:11:45 km) 
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AGENCY HOLDING THE MEETING 
Securities and Exchange Commission. 

Notice is hereby given, pursuant to the 
provisions of the Government in the 
Sunshine Act. Pub. L. 94-409. that the 
Securities and Exchange Commission will 
hold the follow'ing meetings during the 
week of June 20, 1977. in Room 825. 500 
North Capitol Street, Washington. D.C. 

Closed meetings will be held on Tues¬ 
day. June 21, 1977, at 10 a.m. and Im¬ 
mediately following the 10 a.m. open 
meeting on Wednesday. Open meetings 
will be held on Wednesday. June 22.1977, 
at 10 a.m. and at 3 p.m. 

The Commissioners, their legal assist¬ 
ants, the Secretary of the Commission, 
and recording secretaries will attend the 
closed meetings. Certain staff members 
who ore responsible for the calendared 
matters may be present 

The General Counsel of the Commis¬ 
sion, or his designee, has certified that, 
in his opinion, the Items to be considered 
at the closed meetings may be so con¬ 
sidered pursuant to one or more of the 
exemptions set forth in 5 U-S.C. 552b 
<c)(4)(8><9>A and HO) and 17 CFR 
200.402<a> (4> <8> <9> <i) and (10). 

Chairman Williams and Commission¬ 
ers Loomis. Pollack, and Evans voted to 
hold the aforesaid meetings in closed 
session. 

The subject matter of the closed meet¬ 
ing scheduled for Tuesday, June 21. 1977. 

will be: 

Formal Orders of Investigation. 

Institution of Injunctive Actions. 

Settlement of Administrative Proceed¬ 
ings. 

Other litigation matters. 

Referral of investigative files to Fed¬ 
eral, State or Self Regulatory authorities. 

Regulatory matters arising from or 
bearing enforcement implications. 

Matters relating to issuer registration 
statements, proxies, tender offers, etc. 

Authorization of staff member of tes¬ 
tify in private litigation. 

Requests for investigative transcripts. 

The subject matter of the closed meet¬ 
ing scheduled for Wednesday. June 22. 
1977, will be: 

institution of administrative proceed¬ 
ings. 

Regulatory matters arising from or 
bearing enforcement implications. 

Opinion. 

The subject matter of the open meet- 
big scheduled for Wednesday. June 22. 
1977. at 10 a.m. will be: 


SUNSHINE ACT MEETINGS 

1. Consideration of application of 
Everad M. C. Stamm to remove bar from 
association with a broker-dealer in a 
managerial or supervisory capacity, while 
associated with present employer. 

2. Consideration of an application by 
Salomon Brothers for an order which 
w'ould exempt Interests in its Profit Shar¬ 
ing Plan from the registration require¬ 
ment of Section 5 of the Securities Act. 

3. Consideration by the Commission of 
request to extend the comment period to 
July 1. 1977. regarding proposed report¬ 
ing requirements for institutional invest¬ 
ment managers. 

4. Consideration by the Commission of 
issuance of a release requesting the sub¬ 
mission of comments with respect to the 
offer and sale of guaranteed interest con¬ 
tracts and similar products and the 
availability of the exemption provided by 
8ection 3(a)(8) of the Securities Act, 
which relates to insurance policies, and 
annuity contracts. 

5. Consideration of the Commission's 
report to the Office of Management and 
Budget on the Commission's implemen¬ 
tation. during 1976. of the Privacy Act of 
1974 and affirmation of the action of the 
duty officer on June 9, 1977, authorizing 
the Office of General Counsel to transmit 
a draft of the Privacy Act report to the 
staff of the Office of Management and 
Budget. 

6. Consideration by the Commission re¬ 
garding the transmittal of comments to 
the House Committees on Government 
Operations and Rules and the Senate 
Committee of Government Operations 
concerning H.R. 1885, H.R. 3100, and S. 
GOO. all entitled. "The Regulatory Re¬ 
form Act of 1977*. 

7. Consideration by the Commission of 
Freedom of Information Act appeal of 
William O. Scarborough, Esq. 

8. Consideration of publication for 
comment certain amendments to Securi¬ 
ties Exchange Act Rule 10b-10. Rule 10b- 
10 prescribes confirmation delivery and 
disclosure requirements for securities 
transactions. 

9. Consideration by the Commission of 
the institution of proceedings with re¬ 
spect to New' England Securities Deposi¬ 
tory Trust Company ("NESDTC"* to 
determine whether registration of 
NESDTC as a clearing agency should be 
granted or denied at the expiration of its 
existing registration. 

10. Consideration by the Commission 
of an exposure draft of the Municipal 
Securities Rule Making Board’s Fair 
Practice rules. 

11. Consideration of an appeal of staff 
denial in the matter of Westates-It&lo 
Company's application pursuant to Rule 
12b-25 under the Securities Exchange 
Act of 1934 requesting an extension of 
time to file its Form 10-K Annual Report 
for the fiscal year ended December 31. 
1976. 

12. Consideration of various requests 
that the Commission extend for a period 
of two or more months the due date for 
written comments concerning the Com¬ 
mission’s re-examination of rules relat¬ 
ing to shareholder communications, 
shareholder participation In the clec- 
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toral process and corporate governance 
generally. 

13. Consideration by the Commission 
regarding the transmittal of an inter¬ 
pretive letter to Merrill Lynch concern¬ 
ing Rule 145(c) relating to underwriter 
status. 

14. Consideration of a recommendation 
to allow interested persons an opportu¬ 
nity to request a hearing on an applica¬ 
tion by Local Finance Corporation for an 
order which would exempt the applicant 
from certain reporting requirements, 
commencing with the annual report on • 
Form 10-K for the period ended Decem¬ 
ber 31. 1976. 

15. Consideration of the adoption of 
amendments to Rule 16b-e under the 
Securities Exchange Act of 1934 relating 
to stock appreciation rights. The amend¬ 
ments clarify exemptions provided by the 
rule for cash settlements. 

The subject matter of the open meet¬ 
ing scheduled for Wednesday. June 22, 
1977, at 3 p.m. will be: 

1. Consideration will be given to the 
institution of a proceeding to consider 
the amendment of existing exchange 
off-board trading rules and certain col¬ 
lateral proposals. 

June 15. 1977. 

|S-683 Filed 6-15 77,11:46 urn | 
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AGENCY HOLDING THE MEETING 
United States International Trade Com¬ 
mission. 

"FEDERAL REGISTER" CITATION OP 
PREVIOUS ANNOUNCEMENT: 42 FR 
30574 «June 15. 1977). 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF THE MEETING: 9:30 
a.m.. June 16.1977. 

CHANOES IN THE ME E T IN G: The fol¬ 
lowing items, previously noticed for the 
meeting of June 16. 1977, W'ill be dis¬ 
cussed at the meeting of June 23. 1977 
<if necessary): 

11. Reorganization. 

12. Agenda. 

13. Minutes of May 20. 24. and . 5. 1977. 

14. Ratification List 77-5. 

15. Paving equipment <Inv. AA1921- 
166) —briefing (see. report distributed 
June 10, 1977. and a memorandum from 
the Deputy Director of Operations of 
June 23, 1977. 

16. Petitions and complaints iff neces¬ 
sary*: (a) Golf balls: <b> Specialty 
steel—see action Jacket ID-77-37 < being 
circulated); also a memorandum from 
the General Counsel of June 10.1977; ic) 
Fishing industry—see action jacket ID- 
77-20. 

17. Financial disclosure regulations— 
see draft from the General Counsel, 
dated May 19. 1977, and a memoran¬ 
dum from Mr. J. Cook, dated May 31. 
1977. 

18. Response to letter dated April 22. 
1977, from the Administrative Confer¬ 
ence of the United States (if necessary). 

19. Any items left over from previous 
agenda. 


FEDERAL REGISTER, VOL 42, NO lit—MONDAY. JUNE 20. 1977 







31221-31252 


SUNSHINE ACT MEETINGS 


20. Certain Steel Toy Vehicles (Inv. 
337-TA-31 ) —if action Jacket 001-77-100 
is approved. 

PERSON TO CONTACT FOR MORE 
INFORMATION: 


PREVIOUSLY ANNOUNCED TIME 
AND DATE OF THE MEETING: 9:30 
am.. June 18.1977. 

CHANGES IN THE MEETING: TIME: 
10:30 a m. 


Kenneth R. Mason. 202-523-0161. 
|$- 689 Filed 6-16-77:9:11 urn] 
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MATTERS TO BE CONSIDERED: 

1. Consideration of Investigation 332- 
83 (Customs Oversight> —see staff re¬ 
port distributed June 8. 1977. 


AGENCY HOLDING THE MEETING: 
United States International Trade Com¬ 
mission. 

* FEDERAL REGISTER’* CITATION OF 
PREVIOUS ANNOUNCEMENT: 42 FR 
•59140 'June 7. 1977). 


CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Kenneth R. Mason, Secretary. 202- 
523-0161. 

(8 688 Filed 6-16-77:9:11 azn| 
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RULES AND REGULATIONS 


Title 24—Housing and Urban Development 

CHAPTER X—FEDERAL INSURANCE AD¬ 
MINISTRATION. DEPARTMENT OF 
HOUSING AND URBAN DEVELOPMENT 

SUBCHAPTER B—NATIONAL FLOOD 
INSURANCE PROGRAM 

I Docket No. FI 29731 

PART 1914—AREAS ELIGIBLE FOR THE 
SALE OF INSURANCE 

Suspension of Community Eligibility 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: The purpose of tills rule Is 
to list communities where the sale of 
flood Insurance as authorized under the 
National Flood Insurance Program will 
be suspended because of noncompliance 
with the program regulations. 

DATES: The last date that appears in 
the fourth column U the effective date of 
the suspension of the sale of flood Insur¬ 
ance. 

FOR FURTHER INFORMATION CON¬ 
TACT: 


Mr. Richard Krimm. Assistant Admin¬ 
istrator. Ofllce of Flood Insurance. 202- 
755-5581 or Toll Free Line 800-424- 
8872. Room 5270. 451 Seventh Street 
SW . Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Flood Disaster Protection Act of 
1973 <Pub. L. 93-234) requires the pur¬ 
chase of flood insurance as a condition 
of receiving any form of Federal or 
Federally related financial assistance for 
acquisition or construction purposes in 
a flood plain area having special hazards 
within any community identified by the 
Secretary of Housing and Urban De¬ 
velopment. 

The requirement applies to all Identi¬ 
fied special flood hazard areas within 
the United States, and no such financial 
assistance can legally be provided for 
acquisition or construction In these areas 
unless the community has entered the 
program and insurance Is purchased. Ac¬ 
cordingly. for communities listed under 
this Part such restriction exists as of 
the effective date of suspension because 
insurance, which is required, cannot be 
purchased. 


Section 1315 of the National Flood In¬ 
surance Act of 1968. as amended (42 
U.S.C. 4022 > prohibits flood insurance 
coverage as authorized under the Na¬ 
tional Flood Insurance Program (42 
U.S.C. 4001-4128 > unless an appropriate 
public body shall have adopted adequate 
flood plain management measures with 
effective enforcement measures. The 
communities suspended In tills notice no 
longer meet that statutory requirement 
for compliance with program regulations 
(24 CFR Part 1909 et seq.). According:/, 
Lhe communities are suspended on the 
effective date in the list below. 

The Federal Insurance Administrator 
finds that delayed effective dates would l>e 
contrary to the public interest. The Ad¬ 
ministrator also finds that notice and 
public procedure under 5 U.S.C. 553(b) 
are impracticable and unnecessary 

Section 1914.6 of Part 1914 of Sub¬ 
chapter B of Chapter X of Title 24 of 
the Code of Federal Regulations is 
amended by adding in alphabetical se¬ 
quence new* entries to the table. In each 
entry, a complete chronology of effective 
dates appears for each listed community. 

The entry reads as follows: 

§ 1911.6 Li»l of eligible eommunilir*. 


tfc cfn J m«.o 


St::» 


Location 

• i* 



CillffrrnU* 

S4*t« Dirtart. 

Carplnterla. City of. 

PUrlft. 

B*y. 

City, City of 

K»i»*cWntlo 

MMUte*. 

TevVtbory, To»n of# 

ItlrwMot*. 

}knr,«plAt 

Chasplln, City of. 


effective 
of ouUiorlutloA 


of sjle of flood 


lU/ort) ^rca 

C* cruelty 

Insuwco for aroi 


’duittricd 

HurS-r 

• m 


••• 

••• 

torch 31, mi. 

torch 15, m7. 

3uXy li, 1*77. 

flog. 

Sj»p. 

4-24-74 4 9-26*73 

040)320 

Scptefter 6, 1774, 
July 18, 1*77. 

Duly IS, 1977. 

f«rg, 

5u*p. 

9*4.74 4 7-14*74 

120012* 

bocoffcar’10, 1*77, 
Duly 1§, 1977. 

Duly IS, 1777. 

F*erg. 

N* 

Soap. 

8-2-74 

250219 

Kirch )0, 1973. 

Duly 16, 1977. 

Duly 18, 1977* 

toorg. 

Keg* 

5o»p. 

11-2-7) 

270153* 


>.rtty 9 

Css«x, 

South Orange, Viliagt of, 

He* York, 

Cayuga, 

Cayuga, Village of. 

Co., 

CrfOe 

Che*Vto»agi, Torn of. 


Ddftuory 7, 1972# 

C«rg. 

11-36-73 

j*om 

Duly 14, 1977# 

Reg. 



Duly 19, 1977. 

Suipi 



Duly 2), 1773. 

Caerg. 

1-2-7* 

30107* 

Duly 5, 1977. 

Reg. 



Duly 19, 1977. 

Sufcp. 



February 4, 1972. 

r •erg. 

2-7-73 t 5-28-:s 

30331* 

Duly 5, 1977. 

N* 



Duly 18, 1977. 

Susp. 
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3125.*, 


\:s J>u.c) 


rut* i 
in 

lie* York. 

••• 

Tioga. 

Location 

#7T~ 

Obego, Toon of 

lortA Carolina. 

Bertie# 

V!i>dsor, Toon of. 

IV-.naylvanla. 

Schuylkill# 

Blythe, TeonsMp of. 

Do. 

Delaoare. 

Clifton Heights, Borough Of, 

0O. 

Montour. 

Danville, Borough of. 

Do. 

Carbon. 

Cut Penn, foMtaMp of. 

Do. 

A1legheny. 

Elizabeth, Township of. 

Oo. 

5cNj) lklll. 

Cllterton, Borough of. 

DO. 

Hootgantry. 

He tier*, Borough of. 

Do. 

CUupMn. 

tlrmolstoan, Borough of. 


•. c;;. fim.0 


Hits. 

fmnty; 

Location 

-vs— 

Do. 

Berks, 

Kut/tfrun, Borough of. 

Oo. 

Do. 

Import, Borough of. 

Oo. 

1ycooing, 

toyalsocfc, Tomslilp of# 

Do. 

Perry. 

lUrytvi) le, Borough of. 

Do. 

Craoford. 

Mradvllle, City of. 

Oo. 

York. 

Horth lork, Borough of. 




Do. 

Berk*. 

Ohtelaunee, Tconshlp of. 

Oo. 

Luzerne. 

Plains, loan ship of. 

Do. 

Dauphin# 

South Hanover, To«n)Mp of. 

Do. 

York. 

Spring Carden, Ttwmshlp of. 


Effective date 
of author!ration 


of sale of flood 


Hazard area 

tor.v.lty 

Insurance for area 


Identified 

tlu-i»r 



• •• 

• • • 

December 29, 1972. 
June 9, 1977. 

JUly IS, 1977. 

foerg. 

Reg. 

Susp# 

11-1*74 A S-4-74 

3405)74 

Hatch 14, 1974. 

July 19, 1977. 

Duly 1ft, 1977. 

foerg. 

Reg. 

5usp. 

9-20-74 4 0*20-74 

3700194 

March >0, 197J. 

June IS, 1977. 

July 10, 1977. 

Lncrg. 

Reg. 

Susp. 

0-30-74 

4207474 

August 10, 1972. 

Kay 14. 1977. 

foerg. 

Reg. 

10-12-73 

420407A 

JUly 10. 1977. 

Susp. 



September 5, 1971. 
Hay 2. 1977. 

July 1ft, 1977. 

foerg. 

Reg. 

SuRp. 

3-1-74 

420714 

October 19. 1973. 
Ji#ve 15, 1977. 

July Ift, 1977. 

t'oerg, 

Reg. 

Su*p. 

1-14-74 

421013 

Hay 19, 1972. 

March 15, 1977. 

foerg. 

Rog. 

3-9-74 A 4-14-74 

420033d 

July 10, 1977. 

SuAp. 



August 1ft. 1972. 

Hay 2, 1977. 

JUly 1«, 1977. 

Lorrg. 

Reg. 

Susp. 

12-20-73 0 9-24-74 

421007A 

February 1C, 1973. 
Xno IS, 1977. 

Puly 10, 1977. 

foerg. 

Reg. 

Sup. 

0-9-74 A S-20-74 

4204774 

Kerch JO, 1973. 
Harch 15. 1977. 

-Ally 10. 1977 • 

foerg. 

Reg. 

5utp. 

ll-23 r 7J 

470)424 


effective «L»co 
of •rit.orlzaUon 


of sale of flood 

Insurance for area 

HI 

Hazard area 
Identified 

• •a 

CtT/,ily 
IknB er 

kl* 

June JO. 1972. 

Hay 2, 1777. 

July 10, 1977. 

foerg# 

Reg. 

Susp.* 

1-9-74 

4201J4 

December 24. 1973. 
Kay IS. 1377. 

Xly 10, 1977, 

foerg. 

Reg. 

Susp. 

5-24-74 A 5-14-70 

4201354 

February 5, 1974. 
Hay 14, 1977. 

July 10, 1377. 

Foerg# 

Reg. 

Susp. 

4-20-74 A 4-11-74 

4210404 

February 9, 1973. 
Hay 14, 1977. 

JUly 10, 1977. 

Cnerg# 

Susp# 

4-22-73 A 5-14-70 

42751A 

June 14, 197?. 

JUne l, 1977. 

July 14, 1977. 

Eoery# 

Reg. 

Susp. 

10-12-73 A 4-2J-70 

420J51A 

Harch 14, 1973, 

May 2, 1977. 

July 1ft, 1977. 

Toerg# 

Reg. 

Susp. 

5-1-74 A 3-5-74 

4203334 

September 5, 1973. 
June 1, 1977. 

July 1ft, 1977. 

Foerg# 

Reg. 

Susp. 

0-20-74 A 0-11*70 

W03444 

December 1, 1972. 
Hay 14, 1977. 

July li, 1977. 

Energ# 

Reg. 

Susp. 

7-20-75 0*9.24*70 

420621A 

March 30, 1973. 

Hay 2, 1977. 

July 1ft, 1977, 

toerg# 

Reg. 

Susp. 

10*12*73 

new 

August 27, 1973. 
JUne IS, 1977. 

July Ik, 1377. 

Coerg. 

Reg. 

5u*p, 

5-10*74 A J*3a7i 

4W37A 
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. era S 

f ute 

wO. 

GnrntV 

• . • 

OeUoare, 

tocotton 

• 99 

Svartlnorc, Boroujh of* 

effective 
or authorization 
of sole of flood 

Insurance for area 

••• 

Karra 9, I«3, twery. 

Hay Id. 1977. Reg. 

Ally 16, 1V77. 5u.p % 

Hazard area 

Idrr 11 fled 

IM 

S-16-77 

(br^jjihy 

ll-rtcr 

• M 

420415 

Do. 

Do. 

Sooyersvllle, Borough of. 

Oaniiary 76, 1971. 
Aure IS. 1977. 

Duly 16, 1977. 

Tncrg. 

Reg. 

Susp. 

4-15-77 

420677 

Do. 

HorthuaberUnd. 

Upper AuyusU, 7m*nshlp of. 

Ainuary IP. 1971. 
Hay 2, 1977. 

Duly 16, 1977. 

r*rrg. 

Rrg. 

Susp, 

1*14-74 6 4-11-74 

4207454 

Do. 

Delaware. 

Upper Provide#**, Toanshlp of. 

December 1, 1971. 
Dune IS, 1977. 

Ally 16, 1977. 

fstft. 

Reg* 

Susp. 

2-20-71 4 4-1J-71 

420441 

Do. 

Lebanon. 

Vest Lebanon, Township of. 

April 2d, 1974. 
April IS, 1977. 

Ally 16, 1977. 

E#ery. 

Reg. 

Susp. 

4-11-77 

421164 

Do. 

Chester. 

Vost Vhlt eland, Township of. 

WovenOer S. 1971. 
Hay 2, 1977. 

Duly 16, 1977. 

Coerg. 

Reg. 

Susp. 

7-24-74 4 6.16-74 

420295A 

Do. 

Crovford. 

Vest Hod, ship of. 

April 14, 1972, 

Dune IS, 1977. 

Duly 16, 1977. 

Coerg. 

Reg. 

Susp. 

8-11-71 4 1-29-74 

4201548 

00. 

Yodt. 

Yortf, City of. 

October 4, 1972, 
3boe 15, 1977. 

Duly 16, 1977. 

Cnerg. 

Reg. 

Susp. 

2-1-74 « 1-26-74 

420945A 

Trr^riico. 

Anderson. 

Clinton! Toon of. 

Duly 26, 1972. 

Duly 16, 1977. 

Duly 16, 1977. 

Cacrg. 

a. 

11-2-71 4 4-21-74 

470G31A 

- :i« S 1>U.<) 

L.± 

+ 99 

Otur.l^ 

• •• 

Location 
—.V3— 

Effective dote 
of aji^rljetfoA 
of talc of flood 
Insurance for area 

•. • 


Hazard area 

Identify 

Ht 

Cbx-jnity 

••• 

1«ua. 

Ur root. 

Bedford, City of. 

•Isnuary 19, 197J. 
Xly 16, 1977. 

Xly 16. 1977. 

Cnerg. 

Reg. 

Susp. 

12-26-71 

45355$ 

VasAlngton. 

Okanogan. 

Totsp, Toan of. 

4 

Ainn 9, 1972. 

Ally 16. 1977. 

Ady 16, 1977. 

Cnerg. 

Reg. 

Susp. 

4-26-74 4 12-24-71 

5101244 


(National Flood Insurance Act of 1968 (Title XIII of the Rousing and Urban Development Act of 1068); effective Jon. 28. I960 (33 FR 
17804, Nov. 28, 1968). os amended. 42 UB.C. 4001-4128; and Secretary's delegation of authority to Federal Insurance Administrator. (34 
FR 2080. Feb. 27. 1960) as amended 39 FR 2787. Jan. 24. 1974.) 

Issued: June 3.1977. 

J. Robert Hunter. 

Acting Federal Insurance Administrator. 

(FR Doc.77-17114 Filed 6-17-77:8:48 am) 






FEDERAL REGISTER, VOi. 42. NO. 118—MONDAY, JUNE 20, 1977 













RULES AND REGULATIONS 


31257 


[Docket No. PI-2072| 

PART 1914—COMMUNITIES ELIGIBLE 
FOR THE SALE OF INSURANCE 

Status of Participating Communities 

AGENC Y: Fe deral Insurance Adminis¬ 
tration. HUD. 

ACTION: Pinal Rule. 

SCMMARY: The purpose of this rule Is 
to list those communities where the sale 
of Hood insurance is authorized under 
the National Flood Insurance Program. 

Flood insurance policies for property 
located In the communities listed can be 
obtained from any licensed property in¬ 
surance agent or broker serving the eli¬ 
gible community, or from the National 
FL>od Insurers Association servicing 
company for the state. 

DATE: The date that appears in the 
fourth column of the table Is the effec¬ 
tive date of authorization for 
of riood Insurance. 

L'i UA l 1914.0 


FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Admin¬ 
istrator, Office of Flood Insurance. 202- 
755-5581 or Toll Free Line 800- 
424-8872. Room 5270. 451 Seventh 
Street Southwest, Washington. D.C. 
20410. 

SUPPLEMENTARY INFORMATION: 
The Flood Disaster Protection Act of 
1973 (Pub. L. 93-234) requires the pur¬ 
chase of flood insurance ns a condition 
of receiving any form of Federal or Fed¬ 
erally related financial assistance for ac¬ 
quisition or construction purposes in a 
flood plain area having special hazards 
within any community identified for at 
least one year by the Secretary of Hous¬ 
ing and Urban Development. The re¬ 
quirement applies to all identified special 
flood hazard areas within the United 
States, and no such financial assistance 


Section 202(b) of the Act, as amended, 
unless the community has entered the 
program. Accordingly, for communities 
listed under this Part no such restriction 
exists, although insurance. If required, 
must be purchased. 

The addresses of the National Flood 
Insurers Association servicing compa¬ 
nies. where flood insurance policies can 
be obtained, are published at 11912.5 (24 
CFR Part 1912). 

The Federal Insurance Administrator 
finds thut delayed effective dates would 
be contrary to the public interest. The 
Administrator also finds that notice and 
public procedure under 5 U.6.C. 553«b) 
arc Impracticable and unnecessary. 

Section 1914.6 of Part 1914 of Sub¬ 
chapter B of Chapter X of Title 24 of the 
Code of Federal Regulations is amended 
by adding in alphabetical sequence new 
entries to the table. In each entry, a 
complete chronology or effective dates 
appears for each listed community. The 


lutr 

#• • 

AiaUaw*, 

JW.Urm* 

Uc >ork. 

Ift*. 


• fin s xw.t) 


• *# 

'Wqrtwb, 


!?. era 
Hm a 

K*H18. 

W» Vork. 

With Carotins# 
It, 


••• 

St. Cl<iri. 

IflCMUff, 

Phillip*. 
Cori Uni. 
Cmdilupt. 
Iron, 


Qtunty 

• •# 

Clarion. 


Oi» ml/ 

• •• 


Washington, 

Droowe, 

Lexington. 

D*. 

tan. 


salo can legally be provided lor acquisition entr >' reads as follows: 

or construction except as authorized by § 1914.6 LUt of eligible communlUw. 

UcAtlsn 

Cffecit ve tlato 
of authorization 
of sate of flood 

Insurance for ore* 

Hazard area 

Umtl fled 

Q>"--VinUy 

Hurber 


••• 

• •• 

••• 

Riverside, Town of. 

Juno 4, 1977. Corrg. 

4-4-75 

010249 

Clinton, r«N*n cf. 

Kay ?4, 1977. towry. 

•-9-74 A 9-6-74 

2501004 

Dodson, To#w of. 

Xwio <1, 1977. Etmrg. 

12-27-74 

>00051 

Cvyler, Tow of. 

Oo. Caerg. 

2-29-75 

>41194 

Harlan, City of. 

Do, Cmerg. 

1-9-7% 

490240 

Mnarrivlllo, loon of. 

Oo. tnerg. 

12-17-74 

470377 

Location 

Lf Cecil <Uitc 
of authorization 
of of flood 

Insurance for ores 

Hazard area 

Idmtl fled 

Cb-^ontty 

timber 


••• 

••• 

••• 

ticking, Township of. 

**>• 9, 1977. f*erg. 

1-24-75 

422145 

tnr.iUon 

Cffcctlvo date 
of authorization 
of mIo of flood 

Insurance for are* 

••• 

Hazard area 
Identified 

G>nn«lly 
14jnber 

• • • 

ttycnlng, City of. 

June 10, 1977. Deerg. 

11-12-74 

19047% 

Pretty Prairie, City of. 

Oo. Tieerg. 

0-1J-74 

200549 

tlillawsport, Toon of. 

Duly 7, 1975. Twerg. 

Juno 10, 1977. H<y. 

2-15-7% 

2400770 

Kirkwood, Toon of. 

April 4. 197). Tmatg, 

3tr»e 1, 1777. Keg. 

10-5-71 

340048A 

Batesburg, Town of. 

August %, 1975. Terrg. 

Arne 10, 1977. Hog. * 

4-29-74 4 9-19-75 

4501106 

Swansea, Town of. 

Juno 24, 1775. Cwerg. 

Jun* 10, 1777. Reg. 

4-7-7% 4 4-11-74 

4501190 

Jtasc*, City of. 

Xne 10, 1977. Cwerg. 

11-5-74 

490940 
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c > 5m».o 

State 

••• 

California, 

Co. 

CnuKtlcutt 

Delaware. 

Do. 

C»0« 

riorldii 

Po. 

c.n. crn § ins.t) 

State 

t«» 

Michigan. 

Do* 

Po. 

Do. 

Missouri# 

Oo, 

Po. 


RULES AND REGULATIONS 


effective »l4tO 
of authorization 
of oale of flood 


County 

r «»* 

Location 

All”’ “ 

Insurance for irri 

••• 

Harin# 

Belvedere. City of* 

ajne 1, 1977. Suspension 
ilthdraoi* 

Do. 

tltwrcn, City of* 

Do. 

lie- londoft. 

Nt» London, City of* 

Do. 

Kent. 

Clayton, toon of* 

♦ 

Do. 

Kent 1 SotAAX# 

Hllfcrd, City of. 

Do. 

Kent* 

Soyrna, toon of. 

Pe. 

Sente nose. 

Hilton, City Of. 

Po. 

Volusia, 

rort Orengo, City ofi 

Oo. 

ftiimty 

••t 

Location 

— m- 

effective date 
• f authorization 
of tale of flood 
Insurance for area 

tao 

Do. 

North Mu&Legon, City of# 

Do. 

UfUiuUt 

Suttent Gay, Village Of# 

Co* 

tuscola# 

Vassar, City of. 

Do* 

St. Loulft 

Drentaood, City of* 

Do* 

Do* 

.Cool Valley# Vlllago of# 

Do# 

Marlon# 

Unincorporated Areas# 

Do* 


Hazard area 
Mmtl fled 


(b- Hi 
fSrrhc- 

• •• 


" *•• " 

C-7-74 A 4-23-7A 

titter/ •* 

A-7-74 


OC0430 

A-2S-74 


WOSOO 

5-17-74 A 10-24-73 

joooo* 


5 - 24-74 


5-10-74 A 9-24-75 It' 17 


5-24-74 






1203U-4 


Ha/.ud area Qj- v lt> 

ldmtl fled 1^^-r _ 


5-31-74 H0\<+ 

4-20*74 « 4-11-74 240!- » 

4-14-74 2«:<w-4 


12-26-7) 

270JJ* 

J-J-74 4 12-17-75 

270141-4 

3*U-77 

270111 
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ci an S !«♦.«) 


Cb'inty Location 

TTT^ ••• —m— 


effective 
of ouUiorlration 

of oolo of flood Haurd area Cor^jnlty 

Inaurance for area Identified fibber 

••a ••• ••• 


South Ojkota. 

Cutto. 

Otltc Tourcho, City of. 

Do. 

11-2-71 A 100-75 440012-\ 


Heodci 

Sturgis, City of. 

Co, 

U-U-7J 4 10-11-74 440055-8 


•.;< niln. Cau Claire A fai Claire, City of. 

CklppeN. 


9-20-74 A 7-24-74 5S0121-A 


(National Flood Insurance Act of 1968 (UUe XIII of the Housing and Urban Development Act of 1068); effective Jan. 28. 1960 (33 FR 
17#H. Nov. 28. 1968). aa ameuded. 42 UjS.C. 4001-4128; and Secretary's delegation of authority to Federal Insurance Administrator. 34 
rp. 2680. Feb. 27. 1969 m amended (39 FR 2787. Jan. 24. 1974) .) 

Issued: June 3.1977. 


(Docket No FI-28771 

PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION AND JUDI¬ 
CIAL REVIEW 

Final Flood Elevation Determination for 
City of Alamosa. Colorado 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final Rule. 

SUMMARY: The Federal Insurance 
Administrator hereby gives notice of his 
Anal determinations of Hood elevations 
for the City of Alamosa. Colorado, In 
accordance with Section 110 of the 
Piood Disaster Protection Act of 1973 
PX. 93-234), 87 Stat. 980, which 

Added Section 1363 to the National Flood 
Insurance Act of 19C8 (Title XOT of the 
Housing and Urban Development Act of 
ISS8 (PX 90-448), 42 US.C. 4C01- 
4128 and 24 CFR Part 1917). 

Pinal base flood elevations (100-year 
flood* are listed below for selected lo¬ 
cations. Maps and other information 
•towing the detailed outlines of the 
flood-prone areas and the final elevations 
kie available for review at City Hall. 
PO Box 419. Alamosa, Colorado 81101. 

P0R FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krlmm, Assistant Admin¬ 
istrator. Office of Flood Insurance. 202- 
755-5581 or Toll Free line 800- 
424-8872, Room 5270, 451 Seventh 
Street Southwest. Washington. D.C. 
20410. 


| FR Doc.77-17115 Filed 6-17 77;8 45 am| 


DATES: In accordance with Part 1917. 
an opportunity for the community or In¬ 
dividuals to appeal this determination 
to or through the community for a pe¬ 
riod of ninety (90) days has been pro¬ 
vided. No appeals of the proposed base 
flood elevations were received from the 
community or from individuals within 
the community. The effective date of the 
Flood Insurance Rate Maps will be pub¬ 
lished in the Federal Register under 
I 1915.4. 

SUPPLEMENTARY INFORMATION: 

The Administrator, to whom the Secre¬ 
tary has delegated the statutory author¬ 
ity. has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 
community must adopt flood plain man¬ 
agement measures that arc consistent 
with these criteria and reflect the base 
flood elevations determined by the Sec¬ 
retary In accordance with 24 CFR Part 
1910. 

The final 100-year flood elevations for 
selected locations are: 


KlrnUkMi 
111 fMt. 

Soum* of (TootlihK Location national 

■aadatta 

vertftral 

datum 


Rio . DA ROW Railroad 7, *07 

Brldcr. 

StaU Hlrort flrkfe* . . 7. Ml 

Rio Grande Left North River Rd. 7.Ml 

Overbank Rrtd** 

Rio Grand* Right State A . 7. M7 

Over bank Main St ... 7. M0 

Murphy Dr . 7. M2 


J. Robert Hunter. 

Acting Federal Insurance Administrator. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28. 1969 ( 33 FR 
17804. November 28. 1968). an amended; 42 
U.8.C. 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2680. February 27, 1969. aa 
amended (39 FR 2787. January 24, 1974).) 

Issued: May 24.1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator . 

| FR Doc.77-17117 Filed 6-17-77:8:48 am] 


(Docket No. FZ-25631 

PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION ANO JUDI¬ 
CIAL REVIEW 

Final Flood Elevation Determination for 
City of Pensacola, Florida 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final Rule. 

SUMMARY: The Federal Insurance Ad¬ 
ministrator hereby gives notice of his fi¬ 
nal determinations of flood elevations for 
the City of Pensacola. Florida, in accord¬ 
ance with Section 110 of the Flood Disas¬ 
ter Protection Act of 1973 <PX 93-234). 
87 Stat. 980. which added Section 1363 
to the National Flood Insurance Act of 
1968 (Title XIII of the Housing and Ur¬ 
ban Development Act of 1968 <P.L. 90- 
448), 42 U.8.C. 4001-4128, and 24 CFR 
Part 1917). 

Final base flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show- 
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ing the detailed outlines of the flood- 
prone areas and the final elevations are 
available for review at City Hall, Pensa¬ 
cola, Florida 32521. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator. Office of Flood Insurance. 202- 
755-5581 or Toll Free Line 800-424- 
8872, Room 5270, 451 Seventh Street. 
Southwest. Washington. D.C. 20410. 

DATES: In accordance with Part 1917. 
an opportunity for the community or in- 
dividuals to appeal this determination to 
or through the community for a period 
of ninety (90) days has been provided. 
No appeals of the proposed base flood 
elevations were received from the com¬ 
munity or from individuals within the 
community. The effective date of the 
Flood Insurance Rate Maps will be pub¬ 
lished in the Federal Register under 
Part 1915.4. 

SUPPLEMENTARY INFORMATION: 
The Administrator, to whom the Secre¬ 
tary has delegated the statutory author¬ 
ity. has developed criteria for flood plain 
management in flood-prone areas. In or¬ 
der to continue participation in the Na¬ 
tional Flood Insurance Program, the 
community must adopt flood plain man¬ 
agement measures that are consistent 
with these criteria and reflect the base 
flood elevations determined by the Sec¬ 
retary in accordance with 24 CFR Part 
1910. 

The final 100-year flood elevations for 
selected locations are: 


KiflTAtktfl 
iii M. 

ScHivtT «»I Location notional 

VMMktfc 
vrrf irtd 
datum 


Oulf of MrxWo_ La/i«l*> Av*... 

Montalvo. 

Hytl* l’aik K<! 
KltsntlnJ 

'ttu Avame.... 

Cork 8t.. 

*'P T ' 8tn«ri < Bayou 
Chico) 

’*0" Strict 'Bayou 
Chico) 

Orvontf* 8l (Bayou 
Tm dowrintrrain 
Ud*) 

Orvantas 8t f Bayou 
Teia u)i*tr*oxn 

*idr) 

Mallory Ht (llayoii 

Tm). 

Hyd«. Pork lid 
(Itarmi TwuC. 

34th fit i Bayou 
Texal 


(National Flood Xniurance Act of 1068 (Title 
XIII of Uoualng and Urban Development 
Act of 10681. effective January 28. 1069 (33 
FR 17804. November 28. 1968). aa amended: 
42 U.8.C. 4001-4128, and Secretary‘s delega¬ 
tion of authority to Federal Inaurance Ad¬ 
ministrator. 34 FR 2680. February 27. 1069. 
aa amended (39 FR 2787, January 24. 1974).) 

Issued: May 24, 1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator. 

|FR Doc.77-17118 Filed 6-17-77.8:45 am) 


| Docket No. FI-27061 

PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION AND JUDI¬ 
CIAL REVIEW 

Final Flood Elevation Determination for 
County of Walton. Florida 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base flnod elevations 
(100-year flood) are listed below for se¬ 
lected locations In the County of Walton. 
Florida. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of being 
already in effect in order to Qualify or 
remain qualified for participation in the 
National Flood Insurance Program 
(NFTP). 

EFFECTIVE DATE: On publication of 
the Flood Insurance Rate Map for Wal¬ 
ton County, Florida. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator. Office of Flood Insurance. 
202-755-5581 or Toll Free Line 800- 
424-8872, Room 5270, 451 Seventh 
Street, Southwest, Washington. DC. 
20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of his final determinations 
of flood elevations for the County of 
Walton. Florida. 

This final rule is issued in accordance 
with 8ection 110 of the Flood Disaster 
Protection Act of 1973 (PI*. 93-234 ). 87 
Stat. 980. which added Section 1363 to 
jo the National Flood Insurance Act of 1968 
*2 (Title Xm of the Housing and Urban 
v Development Act of 1968 (P.L. 90-448), 
42 UH.C. 4001-4128, and 24 CFR Part 
1917). 

An opportunity for the community or 
individuals to appeal this determination 
to or through the community for a pe¬ 
riod of ninety (90) days has been pro¬ 
vided. No appeals of the proposed base 
flood elevations were received from the 
community or from individuals within 
the community. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority. has developed criteria for flood 
plain management in flood-prone areas 
in accordance with 24 CFR Part 1910. 

Maps and other information showing 
the detailed outlines of the flood-prone 
areas and the final elevations for the 
County of Walton. Florida are available 
for review at the Walton County Court¬ 
house. DcFuniak Springs. Florida. 

The final 100-ycar flood elevations for 
selected locations are: 


Bourr* of flooding 


tomlkm 


JBevoikia 

tafet 


. Mtrunuv Booth..__ 

Oulf of Motiro tbotr. 

Hot ith of Morris 
lake. 

Monk Lab. • 

Puller Uk*. 

Hlot worth l.akr. 

tkitilh of Stale ltd. 

Oy*trr Lake. 

North of Stair Rd. ft 

Ojr»t«f lake 
Umjirr Ukc ... 
fill* Mountain How(i 
IIIk Rodflsh and 
iJltk R«dlbh 
Laban. 

Alligator Lake.. » 

UmyttMi lloarh.s 
Woatrm Lake < North 
of Hunt* ;#»A i 

tVacroYe Beach.*...— ft 

IVer Lake. ft 

• ('amp Orrrk Lake.... 

('ainp Cock Lake i 

(North of limit* 
aoA). 

Inlet Bear It.. ft 

Oitawhalrhor Bay. Tucker Bayou. 

Black Crank. 

Fluffy Landing__ 

Whtwvwr Point. 

Malol Bayou and La- * 

Kroner Itayou (to 
rwnfiorhc* with 
lalayettr Croak). 

Bear l 'reck.. ft 

Alarpie Creek In ft 

Route 20. 

North of Route 20 on 
Aiaque Creek 

Bonn IUyou (Bout!) ? 

of Route 20) 

Bunin Bayou (North ft 

of Root* 20). 

Trout ('reek <South 
of Itouta 20) 

Mullet Creek (South 
of Route 20) 

Mullet Creek (North 
of Route 20) 

U hoc taw Beach.... 
VatofMana • 

Road (North of 
Route 2ui 

Kmrlr Creek (North 
of Rout# 3D) 

Villa Tawo. . 

Tucker Bayou. ...... 

Four Mile and Up uitUI Houle ... 

Lafayette 

Creeks 


(National Flood Inaurance Act of 1068 (Title 
Xm of Bousing and Urban Dcvelopmr. : Art 
of 1968). effective January 28, 1969 (33 FB 
17804. November 28. 1068), as amended *3 
U8.C. 4001-4128; and Secretary* delegation 
of authority to Federal Insurance AdmJM*- 
trator. 34 FB 2680. February 27, 196;>. 
amended (39 FR 2787. January 24 1974) l 

Issued: May 24. 1977. 

How sit d B. Clark. 

Acting Federal 
Insurance Administrator 
| FR Doc T7-171 19 Filed 6-17-77:8:45 am| 


|Docket No. FI-2702) 

PART 1917—APPEALS FROM FLOOD ELL 
VATION DETERMINATION AND JUDI 
CIAL REVIEW 

Final Rood Elevation Determination for 
Town of Sparks, Ga. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final Rule. 
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SUMMARY: Final base flood elevations 
»100-year flood» are listed below for 
selected locations In the Town of Sparks. 

Georgia. 

These base flood elevations are the 
bosU for the flood plain management 
measures that the community Is required 
to cither adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in the 
National Flood Insurance Program 
OSTIP). 

EFFECTIVE DATE: On publication of 
the Flood Insurance Rate Map for the 
Town of Sparks. Georgia. 

FOR FURTHER INFORMATION CON- 

TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator, Office of Flood Insurance, 
<202) 755-5581 or Toll Free Line <800> 
424-8873. Room 5270. 451 Seventh 
Street, Southwest. Washington. D.C. 
20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of his final determinations of 
flood elevations for the Town of Sparks. 

Georgia. 

Tills final rule is issued in accordance 
with Section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93-234>, 
87 Stat. 980. which added Section 1363 
to the National Flood Insurance Act of 
1968 (Title XHI of the Housing and 
Urban Development Act of 1968 (Pub. L. 
90-448), 42 U S.C. 4001-4128, and 24 CFR 
Part 1917). 

An opportunity for the community or 
individuals to appeal this determination 
to or through the community for a period 
of ninety <90 days has been provided. 
No appeals of the proposed base flood 
devations were received from the com¬ 
munity or from individuals within the 
community. 

The Administrator, to whom the Secre¬ 
tory has delegated the statutory author¬ 
ity. has developed criteria for flood plain 
management in flood-prone areas In ac¬ 
cordance with 24 CFR Part 1910. 

Maps and other information showing 
the detailed outlines of the flood-prone 
areas and the final elevations for the 
Town of Sparks. Georgia are available 
t or review at Town Hall. P.O. Box 186. 
Sparks. Georgia. 

The final 100-year flood elevations for 
•elected locations are: 


trator 54 FR 2680. February 27. 1969. a a 
amended i39 FR 2787. January 24. 1974) .) 

Issued: May 25. 1977. 

Howard B. Clark. 
Acting Federal 
Insurance Administrator. 

| FR Doe 77 17120 Plied 6-17-77; 8:45 am | 


(Docket No. FI 25941 

PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION ANO JUDI¬ 
CIAL REVIEW 

Final Flood Elevation for City of Cedar 
Rapids, Iowa 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD 

ACTION: Correction to final rule. 

SUMMARY: The Federal Insurance Ad¬ 
ministrator hereby rescinds the notice 
of the Final Determinations of Base 
Flood Elevations «100-year flood > for the 
City of Cedar Rapids. Iowa, which was 
published at 42 FR 17278 on March 31. 
1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard W. Krimm. Assistant Ad¬ 
ministrator. Office of Flood Insurance, 
< 202) 755-5581 or Toll Free Line 
800-424-8872. Room 5270. 451 7th 
Street, Southwest. Washington. D.C. 
20410. 

SUPPLEMENTARY INFORMATION: 
Changes in the physical features in the 
Flood Plain Area of Cedar Rapids. Iowa 
have made it necessary to restudy the 
Flood Hazard Area in this community. 
Proposed Base Flood Elevations < 100- 
year flood • will be published when the 
restudy is completed 

(National Flood Insurance Act of 1968 (Till* 
XIII of Homing and Urban Development Act 
of 1968), effective January 28. 1969 (33 FR 
17804. November 28, 1968). a* amended; 42 
USC 4001-4128; and Secretary'* delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2080. February 27. 1969, a« 
Amended by 39 FR 2787. January 24. 1974 ) 

Issued May 23,1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator 

(FR Doc.77-17121 Filed 6-17-77;8 45am| 


for the Town of Walpole. Massachusetts. 
In accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234>. 87 Stat. 980. which 
added Section 1363 to the National Flood 
Insurance Act of 1968 (Title XITI of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448>. 42 U.S.C. 4001- 
4128. and 24 CFR Part 1917». 

Final base flood elevations <100-ycar 
flood > are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the final elevations are 
available for review at Town Hall. Main 
8treet. Walpole. Massachusetts 02081. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator. Office of Flood Insurance, 
<202) 755-5581 or Toll Free Line <800 * 
424-8872. Room 5270. 451 Seventh 
Street. Southw r eat, Washington. D.C. 
20410. 

DATES: In accordance with Part 1917, 
an opportunity for the community or in¬ 
dividuals to appeal this determination 
to or tlirough the community for a period 
of ninety <90» days has been provided. 
No appeals of the proposed base flood 
elevations were received from the com¬ 
munity or from individuals within the 
community. The effective date of the 
Flood Insurance Rate Maps will be pub¬ 
lished in the Federal Register under 
Part 1915.4. 

SUPPLEMENTARY INFORMATION: 
The Administrator, to whom the Secre¬ 
tary has delegated the statutory author¬ 
ity. has developed criteria for flood plain 
management in flood-prone areas. In 
order to continue participation in the 
National Flood Insurance Program, the 
community must adopt flood plain man¬ 
agement measures that are consistent 
with these criteria and reflect the base 
flood elevations determined by th© Sec¬ 
retary in accordance with 24 CFR Part 
1910. 

The final 100-year flood elevations for 
selected locations are: 

Kfovatiun 
ill fort, 

Sitijcc wi it*imlifi£ LtM'*tfc*) national 

frodetk 

vrrtiral 

datum 




Kforaifon 



iti (••H, 

of ffnrfing 

Lnratkrti 

national 

rental 



daliiiii 


1'attermn Avu_ 

SSI 


(Jay Avp 

SCf 


Met'nude 8d..- 



iNational Flood Inaurance Act of 1968 (Title 
xm of Routing and Urban Development Act 
6f 1968), effective January 28. 1969 (33 FR 
17804. November 28. 1968), a* amended. 42 
US.C. 4001-4128; and Secretary** delegation 
9f authority to Federal Insurance Admlnts- 


| Docket No. FI -23721 

PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION AND JUDI 
CIAJ. REVIEW 

Final Flood Elevation Determination for 
Town of Walpole, Mass. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: The Federal Insurance Ad¬ 
ministrator hereby gives notice of his 
final determinations of flood elevations 


Mlnr Brook...... lto)4iiui ltd *. 1U 

IVun Ceulnl fUli IU 

mad * 

Mill Pond RA 117 

Penn Central Rail- 151 

road. 

Diamond Hiook.do___ l»t 

K.a=t Hi. 112 

Main St___ 1«3 

8«hoo) St..... 1 Cl 

Xr« Duunutul Kd IV* 

Old Diamond Kd IV* 

Ni-w York (Vnlral l&» 

Railroad 

Stone 81.... 17ft 

Waritlngtim 8l. 17ft 

Slob Kivrr.Winter 8f. . ltd 

Cobh* Brook. Main St •. lift 

OouklSl. l«t# 

Rubbling Brook .. Brook Si ... 116 

NortfcPt. 3IQ 
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floater of flooding location 

Elevation 

In fee t 
national 
tsedtUo 
vertical 
datum 

Ntpoavt Rivar.... WaaMogtaa8t.*.. 

. w 

rUrnpton St *. 

121 

Mala 84. 

12ft 

Kant Bt__ 

VO 

Klin St.. 

140 

Wret 81. 

146 

Lewis Airs.. 

ltd) 

Sou lli 81J. 

M0 

Penn Central Rail¬ 

146 

road.* 


South St.... 

IM 

Srponurt Bt.. 

195 

Summer 84.. 

20 

Washington St. 

227 


• rpirtraun a tde. 




Elevation 



in fret. 

Sourer of floodlit* 

Ixx-atiou 

national 

K*odslu- 

vsrtlral 

datum 

Traphob Rtoo*.... 

Vnkui St 

tar. 

Coney Sc*.._ .. 

Park Lane.... . 

117 

180 


Route 1... 

141 

Fkknal Brook 

Union St.... 

Vt! 


Pleasant St.. 

129 


Wolcott St. . 

121 

School Meadow 

Washington 8LL 

1*7 

Brook 

Route 4.4. 

184 


» CjietrrsmaWc. 


(National Flood tnnurance Act of 1968 (TtUc 
XITT of Houalng and Urban Development Act 
of 1968), effective January 28, 1060 ( 33 FR 
17804. November 38, 1068). as amended; 42 
U8.C. 4001-4128: and Secretary 4 ® delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27. 1060. a* 
amended (39 FR 2787. January 24. 1074).) 

Lssucd: May 24 . 1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator. 

1 FR Doc 77-17122 Filed 6-17 77:8:45 am| 


(Docket No. FI-2830) 

PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION AND JUDI¬ 
CIAL REVIEW 

Final Flood Etovation Determination for 
City of Crookston, Minn. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: The Federal Insurance Ad¬ 
ministrator hereby gives notice of his 
final determinations of flood elevations 
for the City of Crookston. Minnesota, in 
accordance with Section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. L. 
93-234). 87 StAt. 980. which added Sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIU of the Hous¬ 
ing and Urban Development Act of 1968 
(Pub. L. 90—448). 42 U.S.C. 4001-4128. 
and 24 CFR Part 1917>. 

Final base flood elevations (100-ycar 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 


prone areas and the Anal elevations arc 
available for review at City Hall. Crook¬ 
ston. Minnesota 56716. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator. Office of Flood Insurance, 
202-755-5581 or ToU Free Line 800- 
424-8872. Room 5270, 451 Seventh 
Street 8W.. Washington, D.C. 20410. 

DATES: In accordance with Part 1917. 
an opportunity for the community or in¬ 
dividuals to appeal this determination to 
or through the community for a period of 
ninety <90* days has been provided. No 
appeals of the proposed base flood eleva¬ 
tions were received from the community 
or from individuals witliin the commu¬ 
nity. The effective date.of the Flood In¬ 
surance Rate Maps will be published in 
the Federal Register under § 1915.4. 

SUPPLEMENTARY INFORMATION: 
The Administrator, to whom the Secre¬ 
tary has delegated the statutory author¬ 
ity. has developed criteria for flood plain 
management in flood-prone areas. In or¬ 
der to continue participation in the 
National Flood Insurance Program, the 
community must adopt flood plain man¬ 
agement measures that are consistent 
with these criteria and reflect the base 
flood elevations determined by the Secre¬ 
tary in accordance with 24 CFR Part 
1910. 

The flnai 100-year flood elevations for 
selected locations are; 


Sourer of flooding 

Location 

Elevation 
in fart, 
national 



reodelk 

vrrtica! 

datum 

Red lake River 

Hoben St _ 

am* 


Main St 

_ m 


Horrent St. . 

809 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 20. 1969 (33 FR 
17804. November 28. 1968), at amended: 42 
U.S.C. 4001 4128: and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator, 34 FR 2680. February 27. 1069. as 
amended (30 PR 2787, January 24. 1974) .) 

Issued: May 24.1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator. 

|PR Doc 77 17123 Kited 8-17 77.8:45 am| 


|Docket No Fl-2333) 

PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION AND JUDI 
CIAL REVIEW 

Final Flood Elevation Determination for 
Village of Glenaire, Mo. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: The Federal Insurance Ad¬ 
ministrator hereby gives notice of his 


final determinations of flood elevations 
for the Village,of Glenaire, Missouri in 
accordance with Section 110 of the Flood 
Disaster Protection Act of 1973 (Pub L 
93-234), 87 Stat. 980. which added Sec¬ 
tion 1363 to the National Flood Insurance 
Act of 1968 (Title Xin of the Housing 
and Urban Development Act of 1968 
(Pub. L. 90-448*. 42 U S.C. 4001-4128 
and 24 CFR Part 1917 >. 

Final base flood elevations (100-ycar 
flood) are listed below for selected looa- 
lions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the final elevations are 
available for review at Glenaire Village 
Offices, Liberty. Missouri 64068 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr Richhrd Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insurance, 

202-755-5581 or Toll Free Line 800- 

424-8872. Room 5270. 451 Seventh 

Street SW., Washington. D.C. 20410. 

DATES: In accordance with Part 1917, 
an opportunity for the community or in¬ 
dividuals to appeal this determin»t: :, to 
or through the community for a period 
of ninety (90) days has been provided 
No appeals of the proposed base flood 
elevations were received from the com¬ 
munity or from individuals within the 
community. The effective date of the 
Flood Insurance Rate Maps will be pub¬ 
lished in the Federal Register under 
1 1915.4. 

SUPPLEMENTARY INFORMATION 
The Administrator, to whom the Secre¬ 
tary has delegated the statutory author¬ 
ity. has developed criteria for flood plain 
management in flood-prone areas. In or¬ 
der to continue participation in the Na¬ 
tional Flood Insurance Program, the 
community must adopt flood plain man¬ 
agement measures that are consistent 
with these criteria and reflect the base 
flood elevations determined by the Sec¬ 
retary in accordance with 24 CFP Part 
1910. 

The Anal 100-year flood elevations lot 
selected locations arc: 


Suiint-1>( CuoUiior Lraliun 


Little Shoal Creek Kltiilry Uiir 
Trident No. a. 

Utile SbtoJ Creek Joiut*j<t IM 

Trident No. 4. 


lOtvuUtf* 

hi fart. 

mil* 

footWiji 

verti-sl 

drtf'im 


(National Flood Insurance Act of 1968 (Ti¬ 
tle XIII of Houalng and Urban Developmeat 
Act of 1968), effective January 28, 1969 (S3 
FR 17304. November 28. 1968), aa amended 
42 US.C. 4001-4128: and Secretary* delega¬ 
tion of authority to Federal inaurancc Ad¬ 
min l* tra tor. 34 FR 2080, February 27. 19® 
aa amended (39 FR 2787, January 2* 1974) > 

Issued: May 24.1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator 
lFR Doc.77-17124 Filed 6-17-77:8:45 am| 
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| Docket No. FI-23741 

PART 1917—APPEALS FROM FLOOD ELE 
VATION DETERMINATION AND JUDI 
CIAL REVIEW 

Final Flood Elevation Determination for 
City of Sunset Hills, Mo. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 


(National Flood Insurance Act of 1968 (Title 
Xm of Houolng and Urban Development Act 
of 1068), effective January 28. 1069 <33 FR 
17604. November 28. 1068). as amended; 42 
US.C. 4001—4128; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2680. February 27. 1060. as 
amended (30 FR 2787. January 24. 1974).) 

Issued: May 24,1077. 


ACTION: Final rule. 

SUMMARY: The Federal Insurance Ad¬ 
ministrator hereby gives notice of his 
final determinations of flood elevations 
for the City of Sunset Hills, Missouri, In 
accordance with Section U0 of the Flood. 
Disaster Fh-otection Act of 1973 <Pub. L. 
93-234>, 87 Stat. 980. which added Sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 <Title Xm of the Hous¬ 
ing and Urban Development Act of 1968 
(Pub I* 90-448 >. 42 U S.C. 4001-4128, 
and 24 CFR Part 1917). 

Final base flood elevations < 100-year 
flood) are listed below for selected loca¬ 
tions Maps and other Information show¬ 
ing the detailed outlines of the flood- 
prone areas and the Anal elevations are 
available for review at City Hall, 10875 
8unset Hills Plaza, St. Louis, Missouri 
(3127. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Admin¬ 
istrator, Office of Flood Insurance. 

202-75S-5581 or Toll Free Line 800- 

424-8872. Room 5270. 451 Seventh 

Street SW.. Washington, D.C. 20410. 

DATES: In accordance with Part 1917. 
in opportunity for the community or in¬ 
dividuals to appeal this determination to 
or through the community for a period 
of ninety (90) days has been provided. 
No appeals of the proposed base flood 
elevations were received from the com¬ 
munity or from individuals within the 
community. The effective date of the 
Flood Insurance Rate Mans will be pub¬ 
lished In the Frdiral Rkguster under 
11915.4. 

SUPPLEMENTARY INFORMATION: 
The Administrator, to whom the Secre¬ 
tary has delegated the statutory author¬ 
ity. has developed criteria for flood plain 
®ariARement in flood-prone areas. In 
order to continue participation In the 
National Flood Insurance Program, the 
community must adopt flood plain man¬ 
agement measures that are consistent 
*ith these criteria and reflect the base 
flood elevations determined by the Sec¬ 
retary in accordance with 24 CFR Part 
1910 

Tlie final 190-year flood elevations for 
elected locations are: 




LurtUiiri 


gfavfttton 
in fcv l, 
national 
imodatic 
wrliral 
datum 


KtVffi 

JnUmitfy 4. . . 

wUitujiry B._ 


Crayofc* ltd.,... 

titato i (Iftiara) 30 •_ 

1-44 >.. 

State Highway »*.... 
State Highway 30_ 


4Zt 

421 

06 

4U» 

424 


’ [Vrwvutraatn of road. 

Hood boundary ouufct* corporal* limit*. 


Howard B. Clark, 

\ Acting Federal 

Insurance Administrator. 
|PR Doc 77-17125 Filed 6-l7-77;8:46 am] 


| Docket No. Fl-10291 

PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION AND JUDI¬ 
CIAL REVIEW 

Final Rood Elevation Determination for 
City of Great Falls, Mont. 

AOENCY; Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: The Federal Insurance Ad¬ 
ministrator hereby gives notice of his 
final determinations of flood elevations 
for the City of Great Falls. Montana. In 
accordance with Section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. L. 
93-234). 87 Stat. 980. which added Sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the Hous¬ 
ing and Urban Development Act of 1968 
(Pub. L. 90-448), 42 U.S.C. 4001-4128. 
and 24 CFR Part 1917). 

Final base flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other Information 
showing the detailed outlines of the 
flood-prone areas and the Anal eleva¬ 
tions are available for review at City 
Hall. Great Falls, Montana 59403. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Admin¬ 
istrator, Office of Flood Insurance. 
202-765-5581 or Toll Free Line 800- 
424-8872. Room 5270, 451 Seventh 
Street SW.. Washington. D.C. 20410 

DATES: In accordance with Part 1917. 
an opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a pe¬ 
riod of ninety <90» days has been pro¬ 
vided, and the Administrator has re¬ 
solved the appeals presented by the com¬ 
munity. 

SUPPLEMENTARY INFORMATION: 
The Administrator, to whom the Secre¬ 
tary has delegated the statutory author¬ 
ity. has developed criteria for flood plain 
management in flood-prone areas. In or¬ 
der to continue participation In the Na¬ 
tional Flood Insurance Program, the 
community must adopt flood plain man¬ 
agement measures that are consistent 
with these criteria and reflect the base 
flood elevations determined by the Sec¬ 
retary in accordance with 24 CFR Part 
1910. 

The final 100-year flood elevations for 
selected locations are: 


Soufrp of flooding Lorstlon 


RWvutkm 
In feet. 

*6ot* 
mean im 
lev* 


Mivourt Rtrrr... _ U.B. lliahway 87 *ud ft, 30i 

l.’4h Sirwt. 

HKb Strrrt, NoetU_ 3,310 

IjU Avrrmc «nd t T 8. JL314 

IUchw»y tw. 

8m Hlrnr h Ru#*t-- 3,330 

Hthfltwt .. \xn 

Intnrvtatr lltghwoy 3,83* 

IS. 


(National Flood Insurance Act of 1068 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804. November 28. 1968), as amended; 42 
US.C. 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2080. February 27. 1969. as 
amended (39 PR 2787. January 24. 1974).) 

Issued: May 20. 1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator . 

|FR Doc.77 17126 Filed 6-17-77.8:45 ami 


(Docket No. FI-25441 

PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION AND JUDL 
CIAL REVIEW 

Final Flood Elevation Determination for 
Borough of East Newark, N.J. 

AOENCY: Fedcrrl Insurance Adminis¬ 
tration. HUD. 

ACTION: Pinal rule. 

SUMMARY: The Federal Insurance Ad¬ 
ministrator hereby gives notice of his 
final determinations of flood elevations 
for the Borough of East Newark, New 
Jersey, in accordance with Section 110 
of the Flood Disaster Protection Act of 
1973 (Pub. L. 93-234). 87 Stat. 980. 
which added Section 1363 to the Na¬ 
tional Flood Insurance Act of 1968 (Ti¬ 
tle XIII of the Housing and Urban De¬ 
velopment Act of 1968 (Pub. L. 90-448), 
42 U.S.C. 4001-4128, and 24 CFR Part 
1917). 

Final base flood elevations (100- 
year flood) are listed below for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the final eleva¬ 
tions are available for review at Borough 
Hall, 34 Sherman Avenue. East Newark. 
New Jersey 07029. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator. Office of Flood Insurance. 
202-755-5581 or Toll Free Line 800- 
424-8872, Room 5270. 45 i Seventh 
Street SW., Washington. D.C. 20410. 

DATES: In accordance with Part 1917, 
an opportunity for the community or 
individuals to appeal this determination 
to or through the community for a pe¬ 
riod of ninety (90) days has been pro¬ 
vided. No appeals of the proposed base 
flood elevations were received from the 
community or from individuals within 
the community. The effective date of the 
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Flood Insurance Rale Maps will be pub¬ 
lished in the Federal Recistct under 
$ 1915.4. 

SUPPLEMENTARY INFORMATION: 
The Administrator, to whom the Secre¬ 
tary. has delegated the statutory author¬ 
ity. has developed criteria for flood plain 
management in flood-prone areas. In or¬ 
der to continue participation in the Na¬ 
tional Flood Insurance Program, the 
community must adopt flood plain man¬ 
agement measures that are consistent 
with these criteria and reflect the base 
flood elevations determined by tire Sec¬ 
retary in accordance with 24 CFR Part 
1910. 

The final 100-year flood elevations for 
selected locations are: 


Some* of rVxNling 

Ixxath.o 

pn*T*ttnn 
In f««i. 
national 
rrodrtir 
Trrtl.al 
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Female River 
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tide of road). 
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(National Flood Insurance Act of 1008 (Title 
XHI of HouMng and Urban Development 
Act of 10081, effective January 28. 1009 (33 
m 17804. November 28. 1068), as amended; 
42 US.C. 4001-4128; and Secretary's delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator. 34 FR 2880. February 27. 1069. 
as amended (30 FR 2787. January 24. 1974).) 

Issued: May 24.1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator. 

|FR Doc 77-17127 Filed 8-17-77;8:45 am) 


|Docket No. FI-2334) 

PART 1917—APPEALS FROM FLOOD ELE 
VATION DETERMINATION AND JUDI¬ 
CIAL REVIEW 

Final Flood Elevation Determination for 
Township of Manalapan, N J. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: The Federal Insurance Ad¬ 
ministration hereby gives notice of his 
Anal determinations of flood elevations 
for the Township of Manalapan, New 
Jersey, in accordance with Section 110 
of the Flood Disaster Protection Act of 
1973 (Pub. L, 93-234>. 87 Stat. 980. which 
added Section 1303 to the National Flood 
Insurance Act of 1908 (Title XIIT of the 
Housing and Urban Development Act of 
1908 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128. and 24 CFR Part 1917). 

Final base flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the final elevations are 


available for review at Town Hall. 
Manalapan. New Jersey 07763. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krlmm. Assistant Admin¬ 
istrator. Office of Flood Insurance, 202- 
755-5581 or Toll Free Line 800-424- 
8872. Room 5270. 451 Seventh Street 
SW.. Washington. D C. 20410. 

DATES: In accordance with Part 1917. 
an opportunity for the community or 
individuals to appeal this determination 
toor through the community for a period 
of ninety (90> days has been provided. 
No appeals of the proposed base flood 
elevations were received from the com¬ 
munity or from individuals within the 
community. The effective date of the 
Flood Insurance Rate Maps will be pub¬ 
lished in the Federal Register under 
Part 1915.4. 


SUPPLEMENTARY INFORMATION: 
The Administrator, to whom the Secre¬ 
tary lias delegated the statutory author¬ 
ity. has developed criteria for flood plain 
management in flood-prone areas. In 
order to continue participation in the 
National Flood Insurance Program, the 
community must adopt flood plain man¬ 
agement measures that are consistent 
with these criteria and reflect the base 
flood elevations determined by the Sec¬ 
retary in accordance with 24 CFR Part 


1910. 

The final 100-year flood elevations for 
selected locations are: 


So*nr* a f flooding 


Mim&UfKin Brook. 


Tributary A.. 


Still llotn* Bn»A.. 
Gandrr Brook,.. .. 
Matr tiapoote 
Brook. 

Plftf Brook . 


Tributary C.. 

MrOfUalnls Brook. 

Millard Brook. . 

TcprbrtKiu* Brook.. 

South Brmnrh 
Tepehemu* 
Brook. 

WVarnaconk Crerk 


LoraUutt 

Kt* ration 
in tort. 
MtfOMl 
goodrtw 
vortical 
datum 

Route .*>27. 

132 

Mill lid . . 

121 

Militant Rd.. 

115 

Woodward Rd_ 

VS 

Iron Ora Rd. 

82 

l>ry drove Kd— 

i 

Hot it* 33_ 

117 

Militant Rd... ... 

109 

Woodward Rd....~— 

07 

Woodward Kd. 

107 

float* 33 . . 

107 

Old Bridie Ud_ 

67 

Covered Bridie Bird. 

101 

Fine Brook Kd.- 

«S 

1’ras* Kd_ 

M 

Winthrop Dr_ __ 

78 

Pvuaton Rd____ 


P<*M> Rd... . 

ffc 

Pine Brook Bride*. 

«t> 

Craig Rd ... 

84 

TmnMil Rd..... 

83 

Tnyton Mill Rd. 

72 

Route 9__ 

08 

Tetmnrt Rd. . 

Mi 

Peaee Kd__.... 

88 

Cotuuack Lane__. 

78 

Root* 0 ... 

84 

Torment Rd.. 

83 

Ryan lid 

88 

KoutettS.. 

1*3 

Putin Central Rail¬ 
road. 

103 

Woodward Kd_ 

87 

Pmn Central Rail* 

70 


(National Flood Insurance Act of 1968 
(Title XIII of Housing and Urban Develop¬ 
ment Act of 1968). effective January 28. 1960 
(33 FR 17804. November 28, 1968), aa 


amended; 42 U-S.C. 4001-4128; and 8*<Tt. 
Uury's delegation of authority to Fedcrnl In¬ 
surance Administrator. 34 FR 2680. February 
27, 1960. aa amended (39 FR 2787, Januarr 
24. 1974).) 

Issued: May 24,1977. 

Howard B. Clark. 
Acting Federal 
Insurance Administrator, 

(FR Doc 77-17128 Filed 8-17-77:8:45 am) 


(Docket No. FI-2553! 

PART 1917— APPEALS FROM FLOOD ELE- 
VATION DETERMINATION AND JUDI¬ 
CIAL REVIEW 

Final Flood Elevation Determination for 
Town of Edenton, N.C. 

AGENCY: Federal Insurance AdmlnU- ' 
trillion. HUD. 

ACTION: Final rule. 

SUMMARY: The Federal Insurance Ad¬ 
ministrator hereby gives notice of his 
final determinations of flood elevations 
for the Town of Edenton. North Caro¬ 
lina. in accordance with Section 110 of 
the Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 Stat. 980. which 
added Section 1363 to the Na tiona l Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 UJS.C. 4001- 
4128. and 24 CFR Part 1917). 

Final base flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the final elevations arc 
available for review at Town Hal). PO 
Box 300. Edenton. North Carolina 27933 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator. Office of Flood Insurance. 
202-755-5581 or Toll Free Line 800- 
424-8872. Room 5270. 451 Seventh 
Street 8W. Washington. D.C. 20410. 

DATES: In accordance with Part 1917. 
an opportunity for the community or In¬ 
dividuals to appeal this determination 
to or through the community for a period 
of ninety (90) days has been provided 
No appeals of the proposed base flood 
elevations were received from the com¬ 
munity or from Individuals within the 
community. The effective date of the 
Flood Insurance Rate Maps will be pub¬ 
lished in the Federal Register under 
S 1915.4. 

SUPPLEMENT AR Y INFORMATION 
The Administrator, to whom the Secre¬ 
tary has delegated the statutory authori¬ 
ty, has developed criteria for flood plain 
management in flood-prone areas. In 
order to continue participation in the Na¬ 
tional Flood Insurance Program, the 
community must adopt flood 
management measures that are consist¬ 
ent with these criteria and reflect the 
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bast flood elevations determined by the 
Secretary in accordance with 24 CFR 

part 1910. 

The Anal 100-year flood elevations for 
aelected locations arc: 

KUvatloa 


• in nx>i' 

tf.xut r* of flooding Lixatiuu National 

QflpM 

nrtial 

oUluru 


(hireri Ann* Cmk. Norfolk wxl SiMitlarrn 
lUjlrxaul, 

N C IllrhwmyKn 33. 

1 fttUn Lam*___ .S 

V f. t(irh«ny No. IT. H 

NmTjik an d Sonttitm 2U 

iWM 

KortlnrvH «>id UrrlfunJ lid. .... 13 

Tnt;u1nryof North tin:*)8L. It 


inirrit AitlM 
Cork, 

flitTTii <rwk.... l\fc* ilifhttJUr No 17 
Wi'itt Aibritwlr W .. 

Nti •' <vki» C’nrrk.. . IJJ( Iliirli*«y No 17. 

.NorthnAH Tril*u- UpctnuUfi <UW* ft.. 
twy to Prtii- Up*t/r«ni fig&Jft ft 

Uruk* Crock Vp-1ntm *.0008__ 0* 

<Na* tonal Flood Insurance Act of 1068 (Title 
XIII of Housing and Urban Development 
Act of 1068), effective January 28. I960 (33 
PR 17804. November 28, 1968), as amended; 
42 U&C. 4001-4128: nnd Secretary * delega¬ 
tion of authority Vo Federal Insurance Ad¬ 
min lira tor. 34 FR 2680, February 27. 1060. 
M amended (39 FR 2787. January 24, 1074) .) 

Issued: May 24.1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator . 
(FR Doc.77-17129 Filed 0-17-77,8:45 am) 


(Docket No. FI 2481) 

PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION AND JUDI¬ 
CIAL REVIEW 

Fmal Flood Elevation Determination for 
City of John Day, Orcg. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final Rule. 

SUMMARY: The Federal Insurance Ad- 
nUn^trator hereby gives notice of his 
ftnui determinations of flood elevations 
for the City of John Day. Oregon, In 
Accordance with Section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. L. 
W-234), 87 Stat. 980, which added Sec¬ 
tion 1363 to the National Flood Insurance 
Act of 1968 (Title XIII of the Housing 
wd Urban Development Act of 1968 
•Ppb L. 90-448*. 42 U S.C. 4001-4128. 
24 CFR Part 1917). 

Final base flood elevations (100-year 
flood ) are listed below for selected loca¬ 
tions. Maps and other information show- 
injf the detailed outlines of the flood- 
prone areas and the final elevations are 
available for review at City Hall. 240 
South Canyon Boulevard, John Day. 
Oregon 97845. 


FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator. Office of Flood Insurance, 
(202) 756-5581 or Toll F*rce Line *800) 
424-8872. Room 5270, 451 Seventh 
Street. Southwest, Washington. D.C. 
20410. 

DATES: In accordance with Part 1917, 
an opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for n pe¬ 
riod of ninety »90> days has been pro¬ 
vided. No nppcalf of the proposed base 
flood rlevmtions were received from the 
community or from individuals within 
the community. The effective date of the 
Flood Insurance Rate Maps will be pub¬ 
lished in the Fsorja Reglstkr under 
Part 1915.4. 

SUPPLEMENT A R Y INFORMATION: 
The Administrator, to whom the Secre¬ 
tary has delegated the statutory author¬ 
ity, lias developed criteria for flood plain 
management in flood-prone areas. In 
order to continue participation in the 
National-Flood Insurance Program, the 
community must adopt flood plain man¬ 
agement measures that arc consistent 
with these criteria and reflect the base 
flood elevations determined by the Secre¬ 
tary in accordance with 24 CFR Part 
2910. 

The final 100-year flood elevations for 
selected locations are: 

—flu to*!, 

Oourr* oWtoodiiig Location N*ttof*i 

Uratelk 

datum 


Canyon ( ircla..... Maid Si IIirhway 3,077 

3 u lbidCft 

DrkiroSt. 3,079 

PfeMOnlt... V*! 

Suiithwml 2 zmI 3,001 

Avrtuar 

So'iUiwifrt tint 3,114 

Avoitu*. 

SooUiW'wt Ath X, !9ft 

Avoma*. 


(National Flood Insurance Act of 1968 (Tttlo 
Xin or Housing and Urban Development Act 
of 1968), elective January 28. 1969 (33 FR 
17801. November 28. 1968). a* amended; 42 
U-S.C. 4001-4128; and Secretory’* delegation 
of authority to Federal Insurance Admin¬ 
istrator 34 FR 2680, February 27. 1969. a a 
amended (39 FR 2787. January 24, 1974).) 

Issued: May 24.1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator. 

[FR Doc 77-17130 Filed 6-17-77;8:45 am] 


[Docket No. PI 2423| 

PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION AND JUDI¬ 
CIAL REVIEW 

Final Flood Elevation Determination for 
Townrhip of Union, Berks County, Pa. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Fioal Rule. 

SUMMARY: The Federal Insurance Ad¬ 
ministrator hereby gives notice of hla 
final determinations of flood elevations 
for the Township of Union. Berks 
County, Pennsylvania. In accordance 
with Section 110 of the Flood Disaster 
Protection Act of 1973 <PX, 93-234 >, 87 
Stat. 980. wlUeh added Section 1363 to 
the National Flood Insurance Act of 1968 
(Title-III of the Hod ing and Urban De¬ 
velopment Act of 1968 iP.L. 90-448 *, 42 
U S C. 4001-4128. and 24 CFR Part 1917». 

Final Base Flood Elevation (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the final elevations are 
available for review at the Township 
building. R. D. 1. Douglassville, Penn¬ 
sylvania. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krlmni. Assistant Admin¬ 
istrator. Office of Flood Insurance, 
(202> 755-5581 or Toll Free Line t890> 
424—8872, Room 5270, 451 Seventh 
Street, Southwest. Washington, D.C, 
20410. 

DATES: In accordance with Part 1917, 
an opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a pe¬ 
riod of ninety (90) dnys has been pro¬ 
vided. No appeals of the proposed base 
flood elevations were received from the 
community or from individuals within 
the community. The effective date of the 
Flood Insurance Rate Maps will be pub¬ 
lished in the Federal Register under 
Part 1915.4. 

SUPPLEMENTARY INFORMATION: 
The Administrator, to whom th© Secre¬ 
tary has delegated the statutory author¬ 
ity has developed criteria for flood plaJn 
management in flood-prone areas. In or¬ 
der to continue participation in the Na¬ 
tional Flood Insurance Program, the 
community must adopt flood plain man¬ 
agement measures that ore consistent 
with these criteria and reflect the base 
flood elevations determined by the Sec¬ 
retary in accordance with 24 CFR Part 
1910. 

The final 100-year flood elevations for 
selected locations are: 
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flkXtrC« of flooding 


taxation 


Kir ration Width from bbortllne or kak ef 

in feet stream (facing downstream) to 
above mean lOOyr flood boundary (fed) 


Uil Right 


Schuylkill River*.... 

Sixpenny Creek 

Untacivll)* Rd. (MM). .... 

Dmtliarilk Bridge. _.......... 

ronRail Bridge. ... 

Monocnry Rd. Bridge...... -- 

School 8* _ - _— 

m 

tfd 

till 

I4A 

MU 

i 

ICO 

MO 

0 

0 

0 

**' 

Hay Crgak 

Main 8* .. 

Coo Rad Bridge. .. 

Frivol^ Hd 

149 

IK'. 

352 

tl 

*1 

M 

70 

70 

ISO 

Cold Run . 

RmifeX.' Ilriiigf..... . ....... 

tf* 

209 

200 


1 Corporate tlaiiL 

(National Flood Insurance Act of 1968 (TIUe XIII of HouMng and Urban Development Act 
of 1966), effective January 28, 1669 (63 FH 17804. November 28. 1968). ob amended; 42 D8.C. 
4011-4128; and Secretary's delegation of authority to Federal Insurance Administrator. 34 
FR 2680, February 27. 1069. an amended by <39 Fit 2787. January 24. 1974).) 


Issued: May 24.1977. 


Howard B. Clark. 

Acting Federal Insurance Administrator. 
|FR Doc 77-17131 Pile* 6-17-77;8:451 


(Docket No FI 23961 

PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION AND JUDI¬ 
CIAL REVIEW 

Final Flood Elevation Determination for 
Township of Lower Makefield, Bucks 
County. Pennsylvania 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: The Federal Insurance Ad¬ 
ministrator hereby gives notice of his 
final determinations of flood elevations 
for the Township of Lower Makefleld. 
Bucks County. Pennsylvania, in accord¬ 
ance with Section 110 of the Flood Dis¬ 
aster Protection Act of 1973 <P.L. 93- 
234), 87 8tat. 980. which added 8ectlon 
1363 to the National Flood Insurance Act 
of 1968 < Title XHI of the Housing and 
Urban Development Act of 1968 <PX. 90- 
448). 42 UB.C. 4001-4128. and 24 CFR 
Part 1917). 

Final Base Flood Elevations «100-year 
flood) arc listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the final elevations are 
available for review at the Administra¬ 
tion office. 100 Edgewood Road. Yardloy, 
Pennsylvania. 


FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator, Office of Flood Insurance. 202- 
755-5581 or Toll Free Line 800-424- 
8872. Room 5270. 451 Seventh Street 
Southwest. Washington. D.C. 20410. 

DATES: In accordance with Part 1917. 
an opportunity for the community’ or in¬ 
dividuals to appeal this determination to 
or through the community for a period 
of ninty <90> days has been provided. No 
appeals of the proposed base flood ele¬ 
vations were received from the commu¬ 
nity or from individuals within the 
community. The effective date of the 
Flood Insurance Rate Maps will be pub¬ 
lished in the Federal Register under 
Part 1915.4. 

SUPPLEMENTARY INFORMATION: 
The Administrator, to whom the Secre¬ 
tary has delegated the statutory au¬ 
thority. has developed criteria for flood 
plain management In flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 
community must adopt flood plain man¬ 
agement measures that are consistent 
with these criteria and reflect the base 
flood elevations determined by the Secre¬ 
tary In accordance with 24 CFR Part 
1910. 

The final 100-year flood elevations for 
selected locations are: 


Burnt* «f fW**l!i* Lx-oiwm 


KUvatWMi Width town ehorrlinr oc bank nl 
In tot Atrwun (faring duwnitrrtun) to 
above moan H*Vyr flood hmindjury (loot) 


LWI Right 


IMawar* River. 


Burk i'trrk 


t: put ream corporate limit*... 

Delaware KipfWRay.. .... 

Reading UK .... 

Manor utui extended..... 

Michael Arc. extended ... 

Wibpn A vc. extended. 

Dowiulnsam corporate limit*.. 

Ilomion ltd.. 

IM Air Rd. rounded. 

Dev murrain eorporale limit*.«... 


<s 

0) 


1, MO 

4ft 



i.am 

16* i 

SO 



i% 

1') 


240 

X! 



120 

:■» 

n 


flfi 

> 

0) 


WO 

00 


too 

40 

H 


ift 


<9 


200 

HO 


i Corporate limit. 
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Spur* oi flooding 


Lwftlkm 


Kir ration Width from iduirrtta* or tmnk of 

Inin* Hrmio Itenlag dowiLstnvun)> to 

ahara mran tOO-yr flood iw.uncUry (fe*t) 

• mi Irrat -- . - - ■ . . 

Left Right 


Brock Cft*k.Btuay Hill ltd . 

Rmifing KK. 

Fdirrwood Rd . 

Itradinx Avr, retrod*! .. 

tfeivly Kan Rd... 

Um itrtmni >rpoTtttr limtu ... 

BdvrrCrwk. ... lUmwy Rd_.__ 

Mt Dr . 

K<tgrwond Rd . 

tialiunrny ltd rtUfadrd.. 

DowwrrAJn cortionUo limit* 
Rd). 

Rock Run . I>»vld Trf . T .. 

K'thrr Lour .. 

P*rby*hh* Kd 

I hint Hr* Ltti.i* . 

MakrOrld Rd. 

Biff Oak lid 

Vnlloy ]>r.. 

1 Mwartironi corpocuic Uinfli 
Ituu TrtliaUry). 

Itnrk Ran Trtlmtnry.. Rd. catrnilrd 

Dig Oak IM .. ... 

< iordon Dr ... 

Down«trrfUti curporatr limit*... 


\bijotd 


(Kfick 


112 


30 


S> 

Ul 


a* 


40 

•M 


- 


10 

77 


00 


150 

r* 


MO 


140 



40 


40 

»<w 


30 


30 

us 


15 


240 

m 


tft 


A 

S3 


W 


140 

(6 


JO 


120 

112 


III) 


4)0 

l*> 


10 


;cjo 

n 


:i* 


VC 

I3'« 


440 


1*0 

Ufl 


ao 


n 

luu 


41* 


jj 

*3 


ft) 

<»> 


M2 

C*> 



—. 

K3 


40 


JO 

MO 


30 


10 



40 


15 

M3 


NO 

C> 



* Corporal c limit*. 

(National Flood Insurance Act of 1908 (Title XIII of Houalng and Urban Development Act 
of 1966), effective January 28. 1909 (33 FR 17604. November 28. 1908). aa amended; 42 Ufl C. 
4011—4128; and Secretary * delegation of authority to Federal Insurance Administrator. 34 
FR 2680. February 37. 1909. as amended by (39 FR 2787. January 34. 1974) ) 


Issued : May 24, 1977. 


Howard B. Clark, 

Acting Federal Insurance Administrator . 


(PR Doc.77-17132 Filed 8-17-77:8:45 am) 


| Docket No. FI-23931 

PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION AND JUDI¬ 
CIAL REVIEW 

Final Flood Elevation Determination for 
Town of Troutville, Botetourt County. 
Virginia 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY The Federal Insurance Ad¬ 
ministrator hereby gives notice of his 
final determinations of flood elevations 
for the Town of Troutville. Botetourt 
County. Virginia, in accordance with 
Section 110 of the Flood Disaster Pro¬ 
tection Act of 1973 (P.L. 93-234). 87 
Stat. 980. which added Section 1363 to 
the National Flood Insurance Act of 1968 
(Title XHI of the Housing and Urban 
Development Act of 1988 <P-L. 90-448*, 
42 U.S.C. 4001-4128, and 24 CFR Part 
1917). 

Final Base Flood Elevations ( 100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the final elevations are 
available for review at the Town Office. 
P.O. Box 157. Troutville, Virginia. 


Mr. Richard Krimm. Assistant Admin¬ 
istrator, Office of Flood Insurance. 
202-755-5581 or Toll Free Line 800- 
424-8872. Room 5270. 451 Seventh 
Street, Southwest, Washington. D.C. 
20410. 

DATES: In accordance with Part 1917, 
an opportunity for the community or In¬ 
dividuals to appeal this determination 
to or through the community for a pe¬ 
riod of ninety <90* days has been pro¬ 
vided. No appeals of the proposed base 
flood elevations were received from the 
community or from individuals within 
the community. The effective date of the 
Flood Insurance Rate Maps will be pub¬ 
lished In the Federal Register under 
Part 1915.4. 

SUPPLEMENTARY INFORMATION: 
The Administrator, to whom the Secre¬ 
tary has delegated the statutory author¬ 
ity. has developed criteria for flood plain 
management in flood-prone areas. In or¬ 
der to continue participation in the Na¬ 
tional Flood Insurance Program, the 
community must adopt flood plain man¬ 
agement measures that are consistent 
with these criteria and reflect the base 
flood elevations determined by the Sec¬ 
retary In accordance with 24 CFR Part 
1910. 


FOR FURTHER INFORMATION CON- The final 100-ycar flood elevations for 
TACT: selected locations are: 
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RULES AND REGULATIONS 


flcurtr of Aoodinc 


Iyooatloci 


Elevation Width from •hocrllne or Uiik of 
in fort stream (toeing 4i»wn»lr«nm) •<» 
*bo*c moan IOO-yr OixkI boundary (feet) 
m »4 level 


UA 


Hlithl 


Buffalo Creek. 


Route 6.M. 

Boone l>r... 

IJ.fi- Route 1L.. 

Houle (ft! (eiterelrd). 

U-8. Houle 11. 

Houle 77V (Mtended)- 

t'.H Route II 

IHitrtMrmm meliorate hmiU 


454 

tan 

Ml 

JM 

15 

♦Ml 

Ml 

W$ 

Ml 

XN 

» 

15 

307 

m 

10 

7* 

u 

I'JO 

Jui 


»oo 

aa 

05 

6) 


(National Flood Insurance Act of 1068 (Title XIII of Housing and Urban Development Act 
of 1068). effective January 28. 1960 (33 FR 17804, November 28, 1068), as amended. 42 Ofi.C. 
4011-4128; and Secretary’s delegation of authority to Federal Insurance Administrator, 34 
FR 2680, February 27. 1969, as amended by (39 FR 2787. January *4. 1974).) 


Issued: May 24. 1977. 


|Docket No FI-2606) 

PART 1917—APPEALS FROM FLOOD ELE 
VATION DETERMINATION AND JUDI 
CIAL REVIEW 

Final Flood Elevation Determination for the 
Town of Winthrop. Okanogan County, Wash. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 


Howard B. Clark. 

Acting Federal Insurance Administrator. 


National Flood Insurance Program, the 
community must adopt flood plain man¬ 
agement measures that are consistent 
with these criteria and reflect the base 
flood elevations determined by the Sec¬ 
retary in accordance with 24 CFR Part 
1910. 

The final 100-ycar flood elevations lor 
selected locations are: 


which added to the National Flood In¬ 
surance Act ol 1968. 

Final Base Flood Elevations ( 100-year 
flood) are listed below lor selected loca¬ 
tions. Maps and other information 
showing the detailed outlines ol the 
flood-prone areas and the Anal elevation* 
are available lor review at City Hall In 
the main lobby. 129 South Chelan 
Avenue. Wenatchee, Washington. 

FOR FURTHER INFORMATION CON¬ 
TACT; 

Mr. Richard Krimm. Assistant Admin¬ 
istrator, Office ol Flood Insurance, 
<202) 755-5581 or Toll Free Line (800) 
424-8872, Room 5270, 451 Seventh 
Street. Southwest. Washington DC 
20410. 

DATES: In accordance with Part 1917, 
an opportunity lor the community or in¬ 
dividuals to appeal this determination to 
or through the community lor a period 
ol ninety (90) days has been provided. 
No appeals ol the proposed base flood el¬ 
evations were received Irom the com¬ 
munity or Irom Individuals within the 
community. The effective date of the 
Flood Insurance Rate Maps will be pub¬ 
lished In the Federal Reoistrr under 
* 1915.4. 


JFR Doc.77 17133 Filed 6-17-77:8:46 am) 


ACTION: Final rule. 

SUMMARY: The Federal Insurance Ad¬ 
ministrator hereby gives notice of his 
final determinations ol flood elevations 
lor the Town ol Winthrop. Okanogan 
County. Washington, in accordance with 
the Flood Disaster Protection Act ol 1973 
which added to the National Flood In¬ 
surance Act ol 1968 

Final Base Flood Elevations < 100-year 
flood) arc listed below lor selected loca¬ 
tions. Maps and other inlormatlon show¬ 
ing the detailed outlines ol the flood- 
prone areas and the final elevations are 
available lor review at the Town Hall on 
the bulletin board. P O. Box 247, Win¬ 
throp, Washington. 

FOR FURTHER INFORMATION CON¬ 
TACT; 

Mr. Richard Krimm. Assistant Admin¬ 
istrator. Office ol Flood Insurance, 
<202) 755-5581 or Toll Free Line <800> 
424-6872, Room 5270. 451 Seventh 
Street, Southwest. Washington. D.C. 
20410. 

DATES: In accordance with Part 1917, 
an opportunity for the community or in¬ 
dividuals to appeal this determination to 
or through the community lor a period 
ol ninety <90) days has been provided. 
No appeals ol the proposed base flood 
elevations were received from the com¬ 
munity or from Individuals within the 
community. The effective date ol the 
Flood Insurance Rate Maps will be pub¬ 
lished in the Federal Register under 
{ 1915.4. 

SUPPLEMENTARY INFORMATION: 
The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation In the 


PJsraiKtn 


tHiUTff *4 tkxxllnr 

Loo*! km 

in feet aboro 



mean era 



level 

Mrthu* River. .. 

IVrry 8i. 

Center 81. 

Route 20, modal*!* 

1,73ft 

1.73H 

1,754 


(able 

Clinrai k Rivet. 

DoimfUram cue* 

L7M 


l*irate limit* 


UiMtrmm corporate 
fltnlU. 

1.776 


(National Flood Insurance Act of 1968 (Title 
Xlll of Housing and Urban Development Act 
of 1968), effective January 28. 1069 (33 FR 
17804, November 28. 1068), as amended: 42 
U-fl.C. 4011-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27, 1069, aa 
amended by (39 FR 2787. January 24. 1794).) 

Issued: May 16. 1977. 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator. 

I FR Doc.77-17660 Filed 6-17-77.8:45 am) 


{Docket No. FI-2517) 

PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION AND JUDI 
CIAL REVIEW 

Final Flood Elevation Determination for the 
City of Wenatchee, Chelan County, Wash. 

AOENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION; Final rule. 

SUMMARY: The Federal Insurance Ad¬ 
ministrator hereby gives notice of his fi¬ 
nal determinations of flood elevations for 
the City of Wenatchee, Chelan County. 
Washington. In accordance with the 
Flood Disaster Protection Act of 1973 


SUPPLEMENTARY INFORMATION: 
The Administrator, to whom the Secre¬ 
tary has delegated the statutory author¬ 
ity, has developed criteria for flood plain 
management in flood-prone areas. In or¬ 
der to continue participation in the Na¬ 
tional Flood Insurance Program, the 
community must adopt flood plain man¬ 
agement measures that are consistent 
with these criteria and reflect the base 
flood elevations determined by the Sec¬ 
retary In accordance with 24 CFR Part 
1910. 

The final 100-year flood elevations for 
selected locations are: 

Areas flooded; Flooding In Wenatchee 
is mainly caused by drainage from Can¬ 
yons No. 1 and 2, and Dry Gulch. For the 
100-year flood, shallow sheet flooding oc¬ 
curs in the western part of the City to oh 
estimated depth of one foot. The flood 
Insurance Zone A0 is located north of 
Cherry 8treet. The eastern boundary b 
formed by the following streets: Pearl 
Street, Charles Street. Princeton Street 
Pear Lane, Elliott Avenue and Berg Av¬ 
enue. The rest of the City, except for a 
small section in the southwest, is subject 
to shallow flooding with depth less than 
one foot. 

(National Flood Insurance Act of 1068 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28, I960 (S3 PR 
17804. November 28. 1968), an amended 4- 
U.8.C. 4011-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 PR 2680. February 27. 1®6®. •* 
amended by (30 FR 2787. January 24. 1074) ) 

Issued May 16. 1977. 

J. Robert Hunter, 
Acting Federal 
Insurance Administrator. 

{FR Doc 77-17570 Filed 6-17-77;8:45 and 
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(Docket No FI-26691 

l PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION AND JUDI¬ 
CIAL REVIEW 

! final Flood Elevation Determination for the 
City of Normandy Park. King County. Wash. 

! AGENCY: Federal Insurance AdminLs- 

| (ration. HUD. 

ACTION: Final rule. 

I SUMMARY: The Federal Insurance Ad¬ 
ministrator hereby gives notice of his 
final determinations of Hood elevations 
lor the City of Normandy Park. King 
I County. Washington, in accordance with 
I the Flood Disaster Protection Act of 1973 
which added to the National Flood In- 
wmr.ee Act of 1968. 

Final Base Flood Elevations r 100-year 
flood are listed below for selected loca- 
j uor.s Maps and other Information show¬ 
ing the detailed outlines of the flood- 
! prone areas and the final elevations are 
iralLable for review at the Council 
i Chambers on the bulletin board. 240 
Southwest. 200 Normandy Park. 

! FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr Richard Krimm. Assistant Ad¬ 
ministrator. Office of Flood Insurance. 
<202 > 755-5581 or Toll Free Line <800' 

I 424-8872. Room 5270, 451 Seventh 
Street. Southwest. Washington. DC. 
j 20410. 

DATES: In accordance with Part 1917. 
an opportunity for the community or 
individuals to appeal this determination 
j to or through the community for a pe¬ 
riod of ninety <90> days has been pro¬ 
dded No appeals of the proposed base 
flood elevations were received from the 
community or from individuals within 
the community. The effective date of the 
Flood Insurance Rate Maps will be pub¬ 
lished in the Federal Register under 
11915.4. 

| SUPPLEMENTARY INFORMATION 
The Administrator, to whom the Secre¬ 
tary has delegated the statutory author¬ 
ity. has developed criteria for flood plain 
BUnagement in flood-prone areas. In 
order to continue participation in the 
National Flood Insurance Program, the 
j community must adopt flood plain inan- 
I *gemmt measures that are consistent 
with these criteria and reflect the base 
| flood elevations determined by the Sec¬ 
retary in accordance with 24 CFR Part 
1910. 

The final 100-ycar flood elevations for 
selected locations are: 
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(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 19681, effective January 28. 1969 (33 
FR 17804. November 28. 1968), as amended: 
42 US C 4011-4128: and Secretary * delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2680. February 27. 1969. 
ait amended by (39 FR 2787, January 24. 
1974) ) 

Issued: May 16. 1977. 

J. Robert Hunter. • 
Acting Federal 
Insurance Administrator . 
(FR Doc.77-17571 Filed 6-17-77;8:46 »m| 


| Docket No FI 26851 

PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION AND JUDI¬ 
CIAL REVIEW 

Final Rood Elevation Determination for the 
Town of Buchanan, Botetourt County, 
Virginia 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule 

SUMMARY: The Federal Insurance Ad¬ 
ministrator hereby gives notice of his 
final determinations of flood elevations 
for the Town of Buchanan, Botetourt 
County. Virginia. In accordance with the 
Flood Disaster Protection Act of 1973 
which added to the National Flood In¬ 
surance Act of 1968. Final Base Flood 
Elevations (100-yenr flood > are listed be¬ 
low for selected locations Maps and 
other information showing the detailed 
outlines of the flood-prone areas and the 
final elevations are available for review 
at the Municipal Building. Buchanan. 
Virginia. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator, Office of Flood Insurance. 
(202) 755-5581 or Toll Free Line «800> 
424-8872. Room 5270. 451 Seventh 
Street. Southwest. Washington, DC 
20410. 

DATES: In accordance with Part 1917, 
an opportunity for the community or in¬ 
dividuals to appeal this determination to 
or through the community for a period 
of ninety <90> days has been provided. 
No appeals of the proposed base flood 
elevations were received from the com¬ 
munity or from Individuals within the 
community. The effective date of the 
Flood Insurance Rate Maps will be pub¬ 
lished in the Federal Register under 
I 1915.4. 

SUPPLEMENTARY INFORMATION: 
The Administrator, to whom the Secre¬ 
tary has delegated the statutory author¬ 
ity. has developed criteria for flood plain 
management In flood-prone areas. In or¬ 
der to continue participation in the Na¬ 
tional Flood Insurance Program, the 
community must adopt flood plain man¬ 
agement measures that are consistent 
with these criteria and reflect the base 
flood elevations determined by the Secre¬ 
tary in accordance with 24 CFR Part 
1910. 


The final 100-year flood elevations for 
selected locations are: 
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(National Flood Insurance Act or 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effect!vo January 28. 1969 (33 FR 
17804. November 28. 1968). as amended. 42 
U.S.C. 4011-4128; and Secretary** delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27. I960, as 
amended by (39 FR 2787, January 24. 1974) i 

Issued: May 16.1977. 

J. Robert Hunter. 

Acting Federal 
Insurance Administrator . 

|KR Doc 77-17572 Filed 6-17-77.8 45 am| 


(Docket No FI-11411 

PART 1917—APPEALS FROM FLOOO ELE¬ 
VATION DETERMINATION AND JUDI 
CIAL REVIEW 

Final Flood Elevation Determination for the 
Borough of Wyoming. Luzerne County, 
Pennsylvania 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: The Federal Insurance Ad¬ 
ministrator hereby gives notice ol his 
final determinations of flood elevations 
for the Borough of Wyoming. Luzerne 
County. Pennsylvania, in accordance 
with the Flood Disaster Protection Act 
of 1973 which added to the National 
Flood Insurance Act of 1968. Final base 
flood elevations (100-year flood’ arc 
listed below for selected locations. Maps 
and other information showing the de¬ 
tailed outlines of the flood-prone areas 
and tiie Anal elevations* are available 
for review at the office of the Borough 
Secretary. 681 Wyoming Avenue. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator. Office of Flood Insurance. 
(202> 755^5581 or Toll Free Line 

(800) 424-8872. Room 5270. 451 Sev¬ 
enth 8treet. Southwest. Washington. 
DC 20410. 

DATES: In accordance with Part 1917, 
an opportunity for the community or 
individuals to appeal tills determination 
to or through the community for a pe¬ 
riod of ninety <90' days has been pro¬ 
vided. and the Administrator has re¬ 
solved the appeals presented by the 
community. # 

SUPPLEMENTARY INFORMATION: 
The Administrator, to whom the Secre¬ 
tary has delegated the statutory au¬ 
thority. has developed criteria for flood 
plain management in flood-prone areas. 
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In order to continue participation in the 
National Flood Insurance Program, the 
community must adopt flood plain man¬ 
agement measures that are consistent 
with these criteria and reflect the base 


flood elevations determined b y the Sec¬ 
retary in accordance with 24 CFR Part 
1910, 

The final 100-year flood elevations for 
selected locations are: 
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(Notional Flood Insurance Act of 1008 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28. 1069 (33 FR 
17804, November 28. 1968). M amended; 42 
U.S.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Admin- 
Utrator 34 FR 2680 . February 27. 1080. as 
amended by (39 FR 2787. January 24. 1074) .) 

Issued: May 18.1977. 

J. Robert Hunter. 

Acting Federal Insurance 
Administrator 

| FR Doc.77-17673 Filed 8-17-77:8:45 am| 


| Docket No. FI 26441 

PART 1917—APPEALS FROM FLOOD ELE 
VATION DETERMINATION AND JUDI 
CIAL REVIEW 

Final Rood Elevation Determination for the 
Borough of Ambler. Montgomery Coun 
ty, Pennsylvania 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule 

SUMMARY: The Federal Insurance Ad¬ 
ministrator hereby gives notice of his 
flnaF determinations of flood elevations 
for the Borough of Ambler. Montgomery 
County. Pennsylvania, in accordance 
with tiie Flood Disaster Protection Act 
of 1973 which added to the National 
Flood Insurance Act of 1968. Final Base 
Flood Elevations (100-year flood) arc 
listed below for selected locations. Maps 
and other information showing the de¬ 
tailed outlines of the flood-prone areas 
and the final elevations arc available for 
review* at the bulletin board In the 
Borough Hall. 31 East Butler Avenue. 
Ambler. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimin, Assistant Admin¬ 
istrator. omcc of Flood Insurance. 
(202) 755-5581 or Toll Free Line (800» 
424-8872. Room 5270. 451 Seventh 
Street. Southwest. Washington. D.C. 
20410. 

DATES: In accordance with Pan 1917, 
an opportunity for the community or 
individuals to appeal this determination 
to or through the community for a period 
of ninety *90) days has been provided. 
No appeals of the proposed base flood 
elevations were received from the com¬ 


munity or from individuals within the 
community. The effective date of the 
Flood Insurance Rate Maps will be pub¬ 
lished In the Federal Recister under 
4 1915 4. 

SUPPLEMENT AR Y IN FORMATION : 
The Administrator, to whom the Secre¬ 
tary has delegated the statutory author¬ 
ity. has developed criteria for flood plain 
management in flood-prone areas. In 
order to continue participation in the 
National Flood Insurance Program, the 
community must adopt flood plain man¬ 
agement measures that are consistent 
w ith these criteria and reflect the base 
flood elevations determined by the Secre¬ 
tary in accordance with 24 CFR Part 
1310. 

The final 100-year flood elevations for 
selected locations are: 
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(National Flood Insurance Act of 1968 (Title 
XIII of Houning and Urban Development Act 
of 1968). effective January 28. 1969 (33 FR 
17804. November 28, 1968), as amended; 42 
U8.C. 4011-4128; and Secretary* delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27. I960, a* 
amended by (39 FR 2787. January 24 19741.) 

Issued May 16. 1977 

J. Robert Hunter. 

Acting Federal 
Insurance Administrator, 

|FR Doc.77 17574 Filed 6-17-77.8:45 am) 


| Docket No FI-26221 

PART 1917—APPEALS FROM .FLOOD ELE¬ 
VATION DETERMINATION AND JUDI 
CIAL REVIEW 

Final Flood Elevation Determination for the 
City of Avon Lake, Lorain County. Ohio 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: The Federal Insurance Ad¬ 
ministrator hereby gives notice of his 
final determinations of flood elevations 
for the City of Avon Lake, Lorain County. 


Ohio, in accordance with the Flood Di*. 
aster Protection Act of 1973 which udded 
to the National Flood Insurance Act of 
1968. 

Final Base Flood Elevations < 100 -year 
flood) are listed below for selected loca¬ 
tions. Maps and other information .show¬ 
ing the detailed outlines of the flood- 
prone areas and the Anal elevation^ are 
available for review at the bulletin board 
in the City Hall. 150 Center Road Avon 
Lake. Ohio. 


FOR FURTHER INFORMATION CON- 
TACT: 

Mr. Richard Krimni. Assistant Admin- I 
istrator. Office of Flood Insurance 202- I 
755-5581 or Toll Free Line 800 424- I 
8872, Room 5270, 451 Seventh Street, I 
Southwest. Washington, D.C. 20410 

DATES: In accordance with Part 1017 I 
an opportunity for the community or 
individuals to appeal tills determination 
to or through the community for a pe¬ 
riod of ninety *90> days has been pro¬ 
vided. No appeals of the proposed base 
flood elevations w r ere received from the 
community or from Individuals within 
the community. The effective date of the 
Flood Insurance Rate Maps will be pub¬ 
lished In the Federal Register under 
$ 1915.4. 

SUPPLEMENTARY INFORMATION 
The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority. has developed criteria for flood 
plain management in flood-prone area* 

In order to continue participation in 
the National Flood Insurance Program, 
the community must adopt flood plain 
management measures that are cofu-ist- 
ent with these criteria and reflect the 
base flood elevations determined by the 
Secretary in accordance with 24 CFR 
Part 1910. 

The final 100-year flood elevation.*; for 
selected locations ore: 
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(National Flood Insurance Act o< 1008 < Title 
XU! of Housing and Urban Development 
Act of 1908). effective January 28. 1969 ( 33 
FR 17804. November 28. 1968). as amended; 
tf US.C. 4011-4128. and Secretary ! delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator, 34 FR 2680, February 27. 1909. 
u amended by (39 FR 2787. January 24. 
t974> | 

Issued: May 16.1977. 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator. 

[FH Doc 77-17575 Filed 617 77;8:45 am| 


|Docket No. FI 2513| 

PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION AND JUDI¬ 
CIAL REVIEW 

Final Flood Elevation Determination for the 
Town of Wayne. Steuben County, New 

York 

AGENC Y: F ederal Insurance Admin is - 
I (ration. HUD. 

I ACTION: Final rule. 

I SUMMARY : The Federal Insurance Ad¬ 
ministrator hereby gives notice ol his 
final determinations of flood elevations 
for the Town of Wayne. Steuben County. 
New York, In accordance with the Flood 
Disaster Protection Act of 1973 which 
I kdded to the National Flood Insurance 
Act of 1968. 

Pinal Base Flood Elevations < 100-year 
flood' are listed below for selected loca- 
ttanv Maps and other information allow¬ 
ing the detailed outlines of the flood- 
prone areas and the Anal elevations are 
ivjui.ible for review at the Wayne Town 
Hall. Wayne. New York. 

P0R FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Kriinm. Assistant Ad¬ 
ministrator. Office of Flood Insurance, 
202-755-5581 or Toll Free Line 800- 
424-8872. Room 5270. 451 Seventh 
Street Southwest. Washington. DC. 
20410. 

DATES; In accordance with Part 1917. 
an uj>jx>rtunity for the community or 
Individuals to appeal this determination 
to or through the community for a po¬ 
rted of ninety <90) days has been pro¬ 
fit No appeals of the proposed base 
Hood elevations were received from the 
community or from individuals within 
die community. The effective date of the 
flood Insurance Rate Maps will be pub- 
Ikfced in the Federal Register under 
K 1915.4. 

SUPPLEMENTARY information: 
U* Administrator, to whom the Sec- 
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retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 
community must adopt flood plain man¬ 
agement measures that are consistent 
with these criteria and reflect the base 
flood elevations determined by the Sec¬ 
retary in accordance with 24 CFR Part 
1910. 

The final 100-year flood elevations for 
selected locations ore: 
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(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28. I960 (33 FR 
17804. November 28. 1968), as amended; 42 
U.8.C. 4011-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2680. February 27. 1969. as 
amended by (39 FR 2787, January 24. 1974).) 

Issued: May 16. 1977. 

J. Robert Hunter. 

Acting Federal 
Insurance Administrator 
|FR Doc 77-17576 Filed 6-17-77;8:45 am) 


(Docket No. FI-2639| 

PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION AND JUDI 
CIAL REVIEW 

Final Rood Elevation Determination for the 
City of Evansdate, Blackhawk County, 
Iowa 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: The Federal Insurance Ad¬ 
ministrator hereby gives notice of his 
final determinations of flood elevations 
for the City of Evansdale, Blackhawk 
County. Iowa, in accordance with the 
Flood Disaster Protection Act of 1973, 
which added to the National Flood Insur¬ 
ance Act of 1968. 

Final Base Flood Elevations '100-year 
flood) are listed below for selected loca¬ 
tions, Maps and other information show¬ 
ing the detailed outlines of the flood - 
prone areas and the Anal elevations are 
available for review at the lobby of the 
City Hall on the bulletin board. 

FOR FURTHER INFORMATION CON¬ 
TACT: 
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Mr. Richard Krimm. Assistant Admin¬ 
istrator. Office of Flood Insurance, 202- 
755-3581 or Toll Free Line 800-424- 
8872, Room 5270, 451 Seventh Street 
Southwest. Washington. D.C. 20410. 

DATES: In accordance with Part 1917. 
an opportunity for the community or in¬ 
dividuals to appeal this determination to 
or through the community for a period of 
ninety • 90* days has been provided. No 
appeals of the proposed base flood eleva¬ 
tions were received from the community 
or from individuals within the commu¬ 
nity. The effective date of the Flood In¬ 
surance Rate Maps will be published in 
the Federal Register under 5 1915.4. 

SUPPLEMENTARY INFORMATION 
The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority. has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 
community must adopt flood plain man¬ 
agement measures that are consistent 
with these criteria and reflect the base 
flood elevations determined by the Sec¬ 
retory In accordance with 24 CFR Part 
1910. 

The final 100-year flood elevations for 
selected locations are: 
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(National Flood Insurance Act of 1968 (Title 
XIII of Housing And Urban Development Act 
of 1968). effective January 28, 1969 ( 33 FR 
17804. November 28. 1969), as amended; 42 
UJS.C. 4011-4128; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2680, February 27, 1969, as 
amended by (39 FR 2787, January 24. 1974).) 

Issued: May 16.1977. 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator. 

(FR Doc 77-17577 Piled 6-17-77;8 43 am| 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Federal Insurance Administration 
[24 CFR Part 1917] 

| Docket No FI - 29331 

PROPOSED FLOOD ELEVATION DETER¬ 
MINATIONS FOR CITY OF LEE’S SUM¬ 
MIT. MO. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION; Proposed rule. 

SUMMARY: Technical Information or 
comments ore solicited on the proposed 
base flood elevations ‘100-year flood) 
listed below for selected locations in 
the City of Lee’s Summit. Missouri. These 
base flood elevations are the basis for the 
flood plain management measures that 
the community is required to cither 
adopt or show evidence of being already 
in effect in order to qualify or remain 
qualified for participation tn the Nation¬ 
al Flood Insurance Program <NFIP). 

DATES: The period for comment will 
be ninety days following the second pub¬ 
lication of this notice tn a newspaper of 
local circulation in the above-named 
community. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richurd Krimm. Assistant Admin¬ 
istrator. Office of Flood Insurance. 202- 
755-5581 or Toll Free Line 800-424- 
8872, Room 5270. 451 Seventh Street 
8W.. Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations < 100-year 
flood» for the City of Lee’s Summit. Mis¬ 
souri in accordance with Section 110 of 
the Flood Disaster Protection Act of 1973 
fPub. L. 93-234). 87 Slat 980. which 
added Section 1363 to the National Flood 
Insurance Act of 1968 ‘Title XIII of the 
Housing and Urban Development Act of 
1968. Pub. L. 90-448 >, 42 U.S.C. 4001- 
4128. and 24 CFR Part 1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by 9 1910.3 of the program regu¬ 
lations are the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more string¬ 
ent in their flood plain management re¬ 
quirements. The community may at any 
time enact stricter requirements on its 
own. or pursuant to policies established 
by other Federal, state, or regional en¬ 
tities. These proposed elevations will also 
be used to calculate the appropriate flood 
insurance premium rates for new build¬ 
ings and their contents and for the sec¬ 
ond layer of insurance on existing build¬ 
ings and contents. 

Maps and other Information showing 
Uie detailed outlines of the flood-prone 


areas and the proposed base flood eleva¬ 
tions are available for review at City 
Hall. 220 South Main Street, Lee’s Sum¬ 
mit, Missouri " 


(National Flood Irumronce Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28, 1969 (33 Fit 
17804. November 28. 1968). aa amended; 42 
U.8.U 4001-4128: and Secretary** delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FH 2660. February 27. 1960. ns 
Amended (39 FR 2787. January 24. 1974) ) 

Issued: May 20.1977. 

Howard B. Clark, 
Acting Federal 
Insurance Administrator . 

|FR Doc.77-17 150 Filed 6-17-77;8:45 om| 


on these proposed elevations should im¬ 
mediately notify Mayor W. R. MrKee. 
City Hall, 220 South Main Street. Lee* 
Summit. Missouri. 

The proposed 10-ycar flood elevation* 
for selected locations are: 


Klrva'i< 

Lnr*ttfifi feet, Nsim .il 

Gooden. v, r 
t wtl dnti" 


[ 24 CfR Part 1917 ] 

IDoeMKo. FI-2831 J 

PROPOSED FLOOD ELEVATION DETER 
MINATIONS FOR BOROUGH OF MILL¬ 
STONE. N.J. 

AGENCY: Federal Inaurnnre AdminJs- 
(ration, HUD. 

ACTION : Proposed rule. 

SUMMARY ; Technical information of 
comments are solicited on the 
base flood elevations <100-ycar fluoc' 
listed below for selected locations In tnc 


Any person having knowledge, infor¬ 
mation. or wishing to make a comment 


Soutrr of ftoodlnK 


Lillie Din* River 
May Brook 

Kiwi Fork Utile Him* Hirer at«ove Prolrir to* 

Lake 

Port Pork Uttk BW River .... 

Unnamed tributary I nN»ve lARewood Wullik- 
Utmanicd tributary 2 above Lakewuud Westlake 
Unnamed tributary itnvt lake Jocmn.. 

Unnamed tributary 1 above Prairie Ie» Uk*' 

Unnamed tributary 2 atav* Prairie \* < take 


t imauled tn lmioiy 3 above Prom* Lee lakf 
t’nnaimd tributary l above Profile Lee lake 
Uuuam«d tributary 3 fltwve Prairie Lee Lake . . 

Kart Fork Little Mlu* River above Prairie l** 
Lake Tributary 1. 

Kart Fork Lillie ll»ue River above Prairie Lee 
lake Tributary 1 

Idtllr Cdltr Uieek . . 

lJttle i '♦<!*! Uteek Tributary 
t ««dar Creek 


f .da# i i. rk i ilbntary I 
Cedar r»4ii Tributary 7 ... 

Ctdai »*rerk Trbutaryi- 

C«nUt i 'reek Tributary • . 

Motif ( nek . ... .. 

Mouv I reek Tributary 1 . 

M«ui*e t*reek Tribmary 2.. 
Moumt rre»*k TMtniiary .1 . . 
klmue rreek Tritntury 4.. 
Creek Trlliutary 

in* ‘.’nek. 

Rut Cnvk Tributary 1 
llnr Cmk Tributary J 
Mid*Hr Hiir Cnevk Tributary I 
MdFC Tributary 2 


11 if hr lew |)r . 

Let** Summit Hd. ..... 

LHmtirtreain rvirprjrote limit.. ..\. 

May Brook Kd . . _. 

Vella lid. 

Utirdml Kd ..... . 

Stumi Kd... .... 

UsTtlJcluray 10 .. 

Lakewood Wrwtlok*. .. .. 

_..do.................................. 

Piiri'tio* tine lor future paik and take devel¬ 
opment 

lodertendetur Ave . 

ITolrle Lee l/ok'- 
iMdepenrfomv Ave.. ... 

71 byiaMf . . 

Tudor Kd . 

Unidord Kd .... 

71 byi». . 

mar k Tori* lid. . 

i cnm Rd ... .. 

lancdord Kti ....* 

Continent* w ub Kart Kc*rk Lillie Ulue Kiver 
above Pralrve Lee lake 

Lanrdard ____..........— 

Cmltumev with Font Fork Little Blue River 
above Prairie lav Lake Tributary 1- 

N’orth Malu 84.. . ....... 

MLvrouH rorlfk 11 li .... 

Confluence with Little Cedar Creak. ......... 

Ukrvletr Blvd ... 

W ard Kd .. . 

Chieiuco, fiork !*Lattd and Parifte RK. 

Mtnvt Hr, ..... 

t Viriftoeik* with Cedar Creek Tributary No. I. 

Chip man Rd . 

bowman K*l ... 

Walnut fit . 

W i*rd Kd . 

Chicago. K«* k Inland and Parlte UK.. 

.... 

CmiHurm-v with Cedar Creek .... 

Lakevicw Hl*d .. 

<*onflueme with t 'edar Creek _ _ 

Pryor Kd .... . 

SointiKm Kd 

Stirrer Rd 
Corporate limit*. ... 

Confluence with Mmtw Crwrk... 


<0* 

>1 


Corporate limit*. 

Confluence Motaor Cm 


reek... 


_.<to.....— 

do....... 

J»tler*ou Rd.. 
County Kd.... 

Hook lid_ 

Jeffervon lid.. 

bypoM.. 

.do.. 

t orporwU limit*.. 
UJ8,71 bypOMt... 
Cnrporot* limlii.. 
Haiti tree lake ... 


8 

Mp 

•ip 
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Borough of Millstone. New Jersey. These 
base flood elevations are the basis for 
the flood plain management measures 
that the conun unity is required to either 
adopt or show evidence of being already 
in effect In order to qualify or remain 
Qualified for participation in the Na¬ 
tional Flood Insurance Program (NFIP). 

DATES: The period for comment will be 
ninety days following the second publica¬ 
tion of this notice in a newspaper of local 
circulation in the above-named com¬ 
munity. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator. Office of Flood Insurance. 

202-755-5581 or Toll Free Line 800- 

424-8872. Room 5270. 451 Seventh 

Street SW.. Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations »100-year 
flood) for the Borough of Millstone, in 
accordance with Section 110 of the Flood 
Disaster Protection Act of 1973 <Pub. L. 
93-234). 87 Stat. 980. which added Sec¬ 
tion 1363 to the National Flood Insurance 
Act of 1968 < Title xin of the Housing 
and Urban Development Act of 1968. 
Pub. L. 90-448). 42 US.C. 4001-4128. and 
24 CFR Part 1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by $ 1910,3 of the program reg¬ 
ulations arc the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management re¬ 
quirements. The community may at any 
tune enact stricter requirements on its 
own. or pursuant to policies established 
by other Federal, state or regional enti¬ 
ties. These proposed elevations will also 
be used to calculate the appropriate flood 
insurance premium rates for new build¬ 
ings and their contents and for the sec¬ 
ond layer of insurance on existing build¬ 
ings and contents. 

Maps and other Information showing 
the detailed outlines of the flood-prone 
ureas and the proposed base flood eleva¬ 
tions are available for review at Borough 
Hall. Main Street. Millstone. New Jersey. 

Any person having knowledge. Infor¬ 
mation. or wishing to make a comment 
on these proposed elevations should im¬ 
mediately notify Mayor Mary Patrick. 
Borough Hall. Main Street. Millstone. 
New Jersey 08849. 

The proposed 100-year flood elevations 
lor selected locations are: 


JClrvftlkJu 
In M, 

Smtn* of Oowlttic LraUnn national 

fodrtln 

vrrtk*J 

datum 

NilUtan* Hirer.Ainwrll fid.... «« 


' National Flood Insurance Act of 1968 (Title 
Xni of Housing and Urban Development Act 
of 1968). effective January 28. 1961) (33 FR 
17804. November 28. 1968). an amended: 42 


U.S.C. 4001-4128: and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2680, February 27. 1960, as 
amended (39 FR 2787, January 24. 1974).) 

Issued: May 25. 1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator. 

|FR Doc 77-17151 Filed 6-l7-77;8:45 am) 


( 24 CFR Part 1917 ] 

(Docket No. FI-29321 

PROPOSED FLOOD ELEVATION DETER 
Ml NATIONS FOR BOROUGH OF NORTH 
ARLINGTON. NEW JERSEY 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed Rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations (100-year flood) 
listed below* for selected locations in the 
Borough of North Arlington. New Jersey. 

These base flood elevations are the ba¬ 
sis for the flood plain management meas¬ 
ures that the community Is required to 
cither adopt or show evidence of being 
already In effect In order to qualify or 
remain qualified for participation in the 
National Flood Insurance Program 
( NFIP». 

DATES: The period for comment will be 
ninety days following the second publi¬ 
cation of this notice in a newspaper of 
local circulation in the above-named 
community. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator. Office of Flood Insurance. 
(202) 755-5581 or ToU Free Line (800) 
424-8872. Room 5270. 451 Seventh 
Street, Southwest. Washington. DC. 
20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-year 
flood) for the Borough of North Arling¬ 
ton. in accordance with Section 110 of 
the Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980. which 
added Section 1363 to the National Flood 
Insurance Act of 1968 (Title xm of the 
Housing and Urban Development Act of 
1968. Pub. L. 90—448 >, 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by i 1910.3 of the program regula¬ 
tions are the minimum that are required. 
They should not be construed to mean 
the community must change any existing 
ordinances that are more stringent In 
their flood plain management require¬ 
ments. Tlie community may at any time 
enact stricter requirements on its own. 
or pursuant (o policies established by 
other Federal, state or regional entities. 
These proposed elevations will also be 
used to calculate the appropriate flood 
insurance premium rates for new build¬ 
ings and their contents and for the aec- 


•3127:1 

ond layer of insurance on existing build¬ 
ings and contents. 

Maps and other information showing 
the detailed outlines of the flood-prone 
areas and the proposed base flood eleva¬ 
tions arc available for review at Borough 
Hall, 214 Ridge Rood. North Arlington, 
New Jersey. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these proposed elevations should im¬ 
mediately notify Mayor Ernest Cerone, 
Borough Hall. 214 Ridge Road. North 
Arlington. New Jersey 07032. 

The proposed 100-year flood elevations 


for selected locations are: 




glcrvalkut 

lit Jmt. 

8oum» ol ftaxtiiig 

I4* fttkui 

National 

(Joodrli* 

vorttoal 

datum 

1‘a^alr Rim_ 

rrelrraiu skip ot 
If^tVrtUr Turn* 
l»ikp. 

10 


Interaction ol Him 
kd and Janurvy 

u 


Ant 



(National Flood Insurance Act of 1968 (Title 
XTII of Housing and Urban Development Act 
or 1968)» effective January 28. 1969 (S3 FK 
17804, November 28. 1968), a* amended; 42 
U.8.C. 4001-4128: and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27. 1969. ti« 
amended (39 PR 2787, January 24. 1974) ) 

Issued: May 25. 1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator 

|FR Doc.77-17162 Filed 6-17-77:8:46 am| 

[ 24 CFR Part 1917 ] 

(Docket No. FI-20531 

PROPOSED FLOOD ELEVATION DETER* 
MINATIONS FOR CITY OF GALLUP. NEW 
MEXICO 

AGENCY: Federal Insurance Adminis¬ 
tration. 

ACTION: Proposed rule. 

SUMMARY: The Federal Insurance Ad¬ 
ministrator hereby gives notice of the 
proposed determinations of base flood 
elevations (100-year flood) for the City 
of Gallup. New Mexico, in accordance 
with Section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93-234), 
87 Stat. 980. which added Section 1363 
to the National Flood Insurance Act of 
1968 (Title xm of the Housing and 
Urban Development Act of 1968 Pub. L. 
90—448 ) . 42 US.C. 4001-4128. and 24 CFR 
Part 1917. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these determinations should Imme¬ 
diately notify Mayor Edward Junker. 
City Hall. P.O. Box 1270. Gallup, New 
Mexico 81301. 

DATES: The period for comment will be 
ninety days following the second publi¬ 
cation of this notice in a newspaper of 
local circulation in the above-named 
community. 
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FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Admin¬ 
istrator. Office of Flood Insurance. 
<202 > 755-5581 or Toll Free Line <800> 
424-8872. Room 5270. 451 Seventh 
Street. Southwest. Washington. D.C. 
20410. 

SUPPLEMENTARY INFORMATION: 
These base flood elevations are the basis 
for the flood plain management measures 
that the community is required to either 
adopt or show evidence of being already 
in effect in order to qualify or remain 
qualified for participation in the Na¬ 
tional Flood Insurance Program <NFIP>. 

These elevations together with the 
flood pllan management measures re¬ 
quired by $ 1910.3 of the program regula¬ 
tions are the minimum that are required. 
They should not be construed to mean 
the community must change any existing 
ordinances that are more stringent in 
their flood plain management requlr- 
ments. The community may at any time 
enact stricter requirements on its own. 
or pursuant to policies established by 
other Federal, state or regional entities. 
These proposed elevations will also be 
used to calculate the appropriate flood 
insurance premium rates for new build¬ 
ings and their contents and for the sec¬ 
ond layer of insurance on existing build¬ 
ings and contents. 

Proposed base flood elevations (100- 
year flood) are listed below for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations arc available for review 
at City Hail. Gallup. New Mexico 87301. 

The proposed 100-ycar flood elevations 
for selected locations are: 


of fU«*ding 

Daraiion 

Klrvatkm 
in Tn 4, 
National 
Geodetic 
vertical 
datum 

hwi'O Kim 

Atchison, Topeka and 
Santa Ke Kit 

n, ms 

i South of It K» 


ManruW-rile 8t. . 

fl, «73 

Pt**C* RlVrr 

AHbun Rd. 

M72 

f North o 4 TtK) 

hiei'o River 

T 8 Highway Ab 

•V-KW 


rtd Street.. 

n,«x> 


»l Street . 

A, MM 

lUfud Htrlue 

11 6 Highway fid_ 

nma 

R | h 

Little I’uhvo Waih 

Urmi Ave ... 

MHO 


A|iwrb* Cirri* Ur.. . 

M.JM) 


(National Flood Insurance Act of 1968 (Title 
XIII or Housing and Urban Development Act 
of 1968). errectlve January 28. I960 (33 FR 
17804. November 28. 1968). as amended; 42 
U3C. 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 PH 2880. February 27. 1969. as 
amended i39 FR 2787. January 24. 1974.) 

Issued: May 20.1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator. 

| FR Doc.77-17153 Filed 6-17-77:8:45 ami 


[ 24 CFR Part 1917 ] 

(Docket No FI-29581 

PROPOSED FLOOD ELEVATION DETER¬ 
MINATIONS FOR VILLAGE OF ENDI- 
COTT. BROOME COUNTY. NEW YORK 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 


Mr. Richard Krimm. Assistant Ad¬ 
ministrator. Office of Flood Insurance. 
(202) 755-5581 or Toll Free Line (800 
424-8872. Room 5270. 451 Seventh 
Street. Southwest. Washington. D.C. 
20410. 

SUPPLEMENTARY INFORMATION: 
These base flood elevations are the basis 
for the flood plain management measures 
that the community is required to either 
adopt or show evidence of being already 
in effect in order to qualify or remain 
qualified for participation in th e Na - 
tional Flood Insurance Program 'NFIP>. 

These elevations together with the 
flood plain management measures re¬ 
quired by S 1910.3 of the program regu¬ 
lations are the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management 
requirements. The community may at 
any time enact stricter requirements on 
its own. or pursuant to policies estab¬ 
lished by other Federal, state or regional 
entitles. These proposed elevations will 
also be used to calculate the appropriate 
flood Insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and contents. 

Proposed base flood elevations (100- 
year flood) are listed below* for selected 
locations. Maps and other information 
showing the detailed outlines of the 


flood-prone areas and the proposed base 
flood elevations are available for review 
at the Village Hall on the Bulletin Board. 
1009 East Main 8treet, Endieott, New 
York 13780. 

The proposed 100-year flood elevations 
for selected locations are: 


[ 24 CFR Part 1917 ] 

(Docket No. FI 29301 

PROPOSED FLOOD ELEVATION DETER 
MINATIONS FOR CITY OF BATAVIA. 
GENESEE COUNTY. NEW YORK 

AOENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations (100-year flood* 
listed below for selected locations in the 
City of Batavia. Oenesee County. New 
York. These base flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of be¬ 
ing already in effect in order to qualify 
or remain qualified for participation in 
the National Flood Insurance Program 
(NFIP •. 

DATES: The period for comment will be 
ninety days following the second publi¬ 
cation of this notice in a newspaper of 
local circulation in the above-named 
community. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator. Office of Flood Insurance. 
202-755-5581 or Toll Free Line 800- 
424-8872. Room 5270. 451 Seventh 
Street, 8outhw r est. Washington. D.C 
20410. 


ACTION: Proposed rule. 

SUMMARY: The Federal Insurance Ad¬ 
ministrator hereby gives notice of the 
proposed determinations of base flood 
elevations (100-year flood) for the Vil¬ 
lage of Endieott, Broome County. New 
York, in accordance with Section 110 of 
tlie Flood Disaster Protection Act of 1973 
<PX. 93-234). 87 slat. 980. which added 
8ection 1363 to the National Flood In¬ 
surance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 P.L 90-448). 42 U.8.C. 4001-4128. 
and 24 CFR Part 1917. Any person hav¬ 
ing knowledge. Information, or wishing 
to make a comment on these determina¬ 
tions should immediately notify Honor¬ 
able Joseph A. Caldwell. Mayor of Endl- 
cott. 1009 East Main Street. Endieott, 
New York 13760. 

DATES; The period for comment will be 
ninety days following the second publi¬ 
cation of this notice In a newspaper of 
local circulation In the above-named 
community. 

FOR FURTHER INFORMATION CON¬ 
TACT: 


Klevatiw 
In leM, 

V* i. ll.a I 


Aoiirrr of fltndlig 


Il ink) 

Location 




vertical 

datum 



1V& 

Suwiurhanna 

Him 

Southwest corporate 
limit* 

«7 


Exchange Ave (in¬ 
tended). 



Madison Ave. (ex¬ 

*11 


tended). 

Northeast corporate 

KX3 


Iln4ti 


Nonticok* Conk... 

Dtepoeal fMan! ltd 



Duane Ave. 



(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 FR 
17804. November 28. 1968), as amended. 42 
US.C. 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27. 1969. m 
amended by (39 FR 2787. January 24. 1974 1 ) 

Issued: May 20.1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator 

(FR Doc.77-17154 Filed 6-17-77:8:45 am| 
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SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-year 
flood) for the City of Batavia. Genesee 
County. New York in accordance with 
Section 110 of the Flood Disaster Pro¬ 
tection Act of 1973 (P.L. 93-234>. 87 8tat. 
980. which added Section 1383 to the 
Nation al F lood Insurance Act of 1968 
• Title xm of the Housing and Urban 
Development Act of 1968 PX.. 90-448), 
42 U.8.C. 4001-4128. and 24 CFR Part 
1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by $ 1910.3 of the program regula¬ 
tions are the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management re¬ 
quirements. The community may at any 
time enact stricter requirements on its 
own. or pursuant to policies established 
by other Federal, state or regional enti¬ 
ties. These proposed elevations will also 
be used to calculate the appropriate flood 
insurance premium rates for new build¬ 
ings and their contents and for the sec¬ 
ond layer of insurance on existing build¬ 
ings and contents. 

Maps and other information showing 
the detailed outlines of the flood-prone 
areas and the proposed base flood eleva¬ 
tions are available for review at the 
bulletin board in the lobby of Batavia 
City Hall. 10 West Main Street. Batavia. 
New York. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these proposed elevations should im¬ 
mediately notify Mr. Ira M. Gates. City 
Administrator of Batavia. Batavia City 
Hall, 10 West Main Street. Batavia. New 
York 14020. 

The proposed 100-year flood elevations 
for selected locations are 


Kourrt of floortluf 

Lor At tan 

KIcTaUqTi 
In feel 
above 



imrnuftrA 

lev*| 

T« irnu «n<f» Orck 

ItiVffT 84.. 

•*& ft 


South Lyou St 

yVH. J 


OmkSt_._ 

ft 


Walnut St_ 

sua 4 


Loir St 

w*». 1 


«National Flood Insurance Act of 1968 (Title 
X III of Housing and Urban Development Act 
of 1068). effective January 28. 1960 <33 FR 
17804. November 28. 1968). aa amended. 43 
U 8.C. 4001-4128; aud Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27, 1969. as 
amended (39 FR 2787, January 24. 1974).) 

Issued: May 24.1977 

Howard B. Clark. 

Acting Federal 
Insurance Administrator , 

| FR Doc 77-17135 Filed 6-l7-77;8:48 ami 


[24 CFR Part 1917] 

(Docket No. FI -2054J 

PROPOSED FLOOD ELEVATION DETER¬ 
MINATIONS FOR TOWN OF ORLEANS. 
JEFFERSON COUNTY. NEW YORK 

AGENCY : Fe deral Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule 

SUMMARY: The Federal Insurance Ad- 
minstrator hereby gives notice of the 
proposed determinations of base flood 
elevations (100-year flood) for the Town 
of Orleans, Jefferson County. New York, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
<P.L. 93-234 >. 87 Stat 980. which added 
Section 1363 to the National Flood In¬ 
surance Act of 1988 (Title XIII of tile 
Homing and Urban Development Act of 
1068. P.L. 90—448 *. 42 U.8.C. 4001-4128. 
and 24 CFR Part 1917. Any person hav¬ 
ing knowledge, information, or wishing 
to make a comment on these determina¬ 
tions should immediately notify Mr. An¬ 
thony Vaadi. Councilman of Orleans. 
RD No. 2. La PargeviUe. New York 
13656. 

DATE8: The period for comment will 
be ninety days following the second pub¬ 
lication of this notice in a newspaper of 
local circulation in the above-named 
community. 

FOR FURTHER 1NEXDRMATION CON¬ 
TACT: 

Mr. Richard Krimri. Assistant Admin¬ 
istrator. Office of Flood Insurance. 
<202> 755-5581 or Toll Free Line <800- 
424-8872. Room 5270, 451 Seventh 
Street. Southwest. Washington. D.C. 
20410. 

SUPPLEMENTARY INFORMATION: 
These base flood elevations arc the basis 
for the flood plain management meas¬ 
ures that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in the 
National Flood Insurance Program 
• NFIP). 

These elevations together with the 
flood plain management measures re¬ 
quired by } 1910.3 of the program regu¬ 
lations are the minimum that arc re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that arc more strin¬ 
gent in their flood plain management re¬ 
quirements. The community may at any 
time enact stricted requirements on Us 
own. or pursuant to policies established 
by other Federal, state or regional enti¬ 
ties. These proposed elevations will also 
be used to calculate the appropriate flood 
insurance premium rates for new build¬ 
ings and their contents and for the sec¬ 
ond layer of Insurance on existing 
buildings and contents. 

Proposed base flood elevations ( 100- 
year flood, are listed below for selected 
locations. Maps and other information 


showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the Orleans Post Office. RT 180. La 
Fargcvlllc, New York. 

The proposed 100-year flood elevations 


for selected locations are: 




Kfevatkm 
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lorallon 

taiOoftaJ 
teotk&lr 
vert! i*l 
datum 

Ouwimnnt Kinf.^ 

Ford Bt _ 

3V> 


State Rout#ISO.... 

170 

Mullet t'nrrk 

State Route 1*0.. . .. 

Ste 


Slate Route 12. 



State Route MO_ 

av» 
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St 
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an 
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Si. LawTMju r Ktver. 

interstate Route SI 



Heed i*otat R4. 

ir\ 
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i Nation*! Flood Insurance Act of 1968 (TUI** 
XIII of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 Fit 
17804. November 28. 1968). aa amended; 42 
UJ8.C 4001-4128: and Secretary’s delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2680. February 27. 1969. 
a* amended by (39 FR 2787. January 2*1 
1974).) 

Issued May 20. 1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator, 

l FR Doc 77 17156 Filed 6-17 77;8*45 am | 


[24 CFR Part 1917 ] 

(Docket No. PI-2969J 

PROPOSED FLOOD ELEVATION DETER 
MINATIONS FOR TOWN OF LIVONIA, 
LIVINGSTON COUNTY, NEW YORK 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: The Federal Insurance Ad¬ 
ministrator hereby gives notice of the 
pro]>osed determinations of base flood 
elevations <100-year flood) for the Tpwn 
of Livonia, Livingston County. New 
York, in accordance with Section 110 of 
the Flood Disaster Protection Act of 1973 
(Pub. L. 93-234>. 87 Stat. 980, whidh 
added Section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448). 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917. Any person 
having knowledge. Information, or wish¬ 
ing to make a comment on these deter¬ 
minations should immediately notify Mr 
Paul DcMartini, Town Manager of 
Livonia. 35 Commcrlcol Street. Livonia. 
New York 14487. 

DATES: The period for comment will be 
ninety days following the second pub¬ 
lication of this notice In a newspaper of 
local circulation In the above-named 
community. 
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FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Admin¬ 
istrator. omcc of Flood Insurance. 

1 202 > 755-5581 or Toll Free Une < 800 > 
424-8872. Room 5270. 451 Seventh 
Street, Southwest. Washington. DC 
20410. 

SUPPLEMENTARY INFORMATION: 
These base flood elevations are the basis 
for the flood plain management meas¬ 
ures that the community is required to 
either adopt or show evidence of being 
already In effect in order to qualify or 
remain qualifted for participation in the 
Na tion al Flood Insurance Program 
iNFIP>. 

These elevations together with the 
flood plain management measures re¬ 
quired by Section 1910.3 ol the program 
regulations are the minimum that arc 
required. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community may 
at nny time enact stricter requirements 
on Us own. or pursuant to policies estab¬ 
lished by other Federal, state or regional 
entities. These proposed elevations will 
also be used to calculate the appropriate 
flood insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and contents. 

Proposed base flood elevations < 100- 
year flood) are listed below for selected 
locations, Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the Town Hall. 35 Commcrical Street, 
Livonia. New York. 

The proposed 100-year flood elevations 
for selected locations are: 
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(National Flood Insurance Act of 1068 (Title 
XIII of Housing and Urban Development 
Act of 1908). effective January 28. 1969 ( 33 
FR 17804. November 28. 1908), as amended; 
42 UJ9.C. 4001-4128; and Secretary’s delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2680. February 27. 1969. 


as amended by (39 FR 2787. January 24, 
1974).) 

Issued: May 24. 1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator. 

|FR Doc.77-17167 Filed 6-17-77.8:45 am| 


[24 CFR Part 1917] 

(Docket No. FI-29461 

PROPOSED FLOOD ELEVATION DETER¬ 
MINATIONS FOR VILLAGE OF HEWLETT 
HARBOR. NASSAU COUNTY. NEW YORK 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations (100-year flood) 
listed below for selected locations in the 
Village of Hewlett Harbor, Nassau 
County. New York. These base flood ele¬ 
vations are the basis for the flood plain 
management measures that the commu¬ 
nity Is required to either adopt or show 
evidence of being already in effect in 
order to qualify or remain qualified for 
participation in the National Flood In¬ 
surance Program »NFIP). 

DATES: The period for comment will be 
ninety days following the second publi¬ 
cation of thLs notice in a newspaper of 
local circulation in the above-named 
community. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krlmm. Assistant Admin¬ 
istrator. Office of Flood Insurance. 
1 202) 755-5581 or Toll Free Une <800> 
424-8872. Room 5270. 451 Seventh 
Street. Southwest, Washington. D.C. 
20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations < 100-year 
flood) for the Village of Hewlett Harbor, 
Nassau County, New York In accordance 
with Section 110 of the Flood Disaster 
Protection Act of 1973 <PJL 93-234). 87 
Stat. 980, which added Section 1363 to 
the National Flood Insurance Act of 1968 
(Title XIII of the Housing and Urban 
Development Act of 1968 P.L. 90-448), 42 
U.8.C. 4001-4128. and 24 CFR Part 1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by 5 1910.3 of the program regula¬ 
tions are the minimum tliat are required. 
They should not be construed to mean 
the community must change any existing 
ordinances that are more stringent in 
their flood plain management require¬ 
ments. The community may at any time 
enact stricter requirements on its own, 
or pursuant to policies established by 
other Federal, State or regional entitles. 
These proposed elevations will also be 
used to calculate the appropriate flood 
insurance premium rates for new build¬ 
ings and their contents and for the sec¬ 


ond layer of insurance on existing build¬ 
ings and contents. 

Maps and other information showing 
the detailed outlines of the flood-prone 
areas and the proposed base flood ele¬ 
vations are available for review at the 
Village Hall, 449 Pepperldge Road. Hew¬ 
lett Harbor, New York. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these proposed elevations should im¬ 
mediately notify Honorable Beryl p 
Shapiro. Mayor of Hewlett Harbor, 449 
Pepperldge Rond. Hewlett Harbor. New 
York 11557. 

The proposed 100-year flood elevations 
for selected locations are: 
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(National Flood Insurance Act of 1968 (Till* 
XU1 of Housing and Urban Development Act 
of 1968). effective January 28, I960 (33 FR 
17804. November 28. 1068). as amended. 4J 
UAO. 4001-4128; and Secretary*s delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27. I960, a* 
amended by 39 FR 2787, January 24. 1974 ) ) 

Issued: May 24. 1977. 

J Robert Hunter, 

Acting Federal 
Insurance Administrator. 

| FR Dos 77 17158 Filed 6-17-77:8:45 am) 


[24 CFR Part 1917 ] 

|Docket No. FI-2965} 

PROPOSED FLOOO ELEVATION DETER 
MINATIONS FOR VILLAGE OF WHITES 
BORO. ONEIDA COUNTY. NEW YORK 

AGENCY: Federal Insurance Admlnis- 
tartion, HUD. 

ACTION: Proposed rule. 

SUMMARY: The Federal Insurance Ad¬ 
ministrator hereby gives notice of the 
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proposed determination* of base flood 
elevations < 100-year flood) for the Vil¬ 
lage of WhitcsBoro. Oneida County. New 
York. In accordance with Section 110 of 
the Flood Disaster Protection Act of 1973 
i PI*. 93-234), 87 Stat. 980, which added 
section 1363 to the National Flood In¬ 
surance Act of 1968 < Title XIII of the 
Housing the Urban Development Act of 
1968 PI. 90-448). 42 U.8.C. 4001-4128. 
and 24 CFR Part 1917. Any person hav¬ 
ing knowledge, information, or wishing 
to make a comment on these determina¬ 
tions should immediately notify the 
Honorable Ambrose Carey. Mayor of 
WhiteaBoro, 8 Park Avenue. Town Hall, 
WhltesBoro, New York. 

DATES: The period for comment will be 
ninety days following the second publi- 

• utlon of this notice in a newspaper of 
local circulation In the above-named 
community. 

TOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator. Office of Flood Insurance. 
<202) 755-6681 or Toll Free Line <800> 
424—8872, Room 5270, 451 Seventh 
Street. Southwest. Washington. DC 
20410. 

SUPPLEMENTARY INFORMATION: 
These base flood elevations are the basis 
for the flood plain management meas¬ 
ures that the community is required to 
either adopt or show evidence of being 
ready in effect in order to qualify or re¬ 
main qualified for participation in the 
National Flood Insurance Program 

• NFIP>. 

These elevations together with the 
flood plain management measures re¬ 
quired by i 1910.3 of the program regu¬ 
lations arc the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management re¬ 
quirements. The community may at any 
time enact stricter requirements on its 
own, or pursuant to policies established 
by other Federal, state or regional en¬ 
titles. These proposed elevations will also 
be used to calculate the appropriate flood 
insurance premium rates for new build¬ 
ings and their contents and for the sec¬ 
ond layer of insurance on existing build¬ 
ings and contents. 

Proposed base flood elevations i100- 
year flood) arc listed below for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the Town Hall on the bulletin board. 
8 Park Avenue. Town Hall. Whitesboro. 
New York. 

The proposed 100-year flood elevations 
for selected locations are: 


Fearer of flood! wr 

Local ten 

K legation 

In feet 
above 
mean **a 
level 

anil Greek.... 

Orukony Blvd._ 

420 


Main HI. .. 

41« 


Banquait 8L (rx- 
tendrd) 

41ft 

Mul.it*X Rim 

Kill* 8t. (rxtrmtod) 

41ft 


Mohawk St, 

(r* (ended). 

41ft 


Linwuod PI. 
(extended) 

415 


New York Slate 
Thru way. 

I hr rid alt* Are, 

41ft 


41ft 


f el tended). 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1068). effective January 28. 1969 ( 33 FR 
17804. November 28. 1968). an amended: 42 
U.8.C. 4001 4128; and Secretary a delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27. 1969. as 
amended by <30 FR 2787, January 24. 1974).) 

Issued May 24. 1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator . 
|FR Doc 77 17159 Filed 6-17-77:8 45 atn| 


[24 CFR Part 1917 ] 

| Docket No FI-29561 

PROPOSED FLOOD ELEVATION DETER 
Ml NATIONS FOR THE TOWN OF NIS 
KAYUNA. SCHNECTADY COUNTY, NEW 
YORK 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD, 

ACTION: Proposed rule. 

8UMMARY: The Federal Insurance Ad¬ 
ministrator hereby gives notice of the 
proposed determinations of base flood 
elevations < 100-year flood) for the TPwn 
of Niskayuna, Schenectady County. New 
York, in accordance with Section 110 of 
the Flood Disaster Protection Act of 1973 
(PX. 93-234). 87 Stat 980. which added 
Section 1363 to the National Flood In¬ 
surance Act of 1968 i Title XIII of the 
Housing and Urban Development Act of 
1968 PJL», 90-448), 42 U.8.C. 4001-4128. 
and 24 CFR Port 1917. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mr. Edwin D. Reilly, Towu 
Supervisor of Niskayuna. Town Office 
Building. 1335 Balltown Road, Schenec¬ 
tady Mailing. New York 12309. 

DATES: Tilt* period for comment will 
be ninety days following the second pub¬ 
lication of this notice in a newspaper of 
local circulation In the above-named 
community. 

FOR FURTHER INFORMATION CON¬ 
TACT: 


Mr. Richard Krlmm. Assistant Admin¬ 
istrator, Office of Flood Insurance. 
202-755-5581 or Toll Free Line 800- 
424-8872. Room 5270, 451 Seventh 
Street Southwest. Washington. DC. 
20410. 

SUPPLEMENTARY INFORMATION 
These base flood elevations are the basis 
for the flood plain management meas¬ 
ures that the community Is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in the 
National Flood Insurance Program 
• NFIP). 

These elevations together with the flood 
plain management measures required 
by Section 1910.3 of the program regula¬ 
tions are the minimum that are required 
They should not be construed to mean 
the community must change any existing 
ordinances that are more stringent in 
their flood plain management require¬ 
ments. The community may at any time 
enact stricter requirements on its own. 
or pursuant to policies established by 
other Federal, state or regional entities. 
These proposed elevations will aslo be 
used to calculate the appropriate flood 
insurance premium rates for new build¬ 
ings and their contents and for the sec¬ 
ond layer of insurance on existing build¬ 
ings and contents. 

Proposed base flood elevations < 100- 
ycar flood) arc listed below for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are Available for review 
at the Town Clerk's office, 1335 Balltown 
Road. Schenectady Mailing. New’ York. 

The proposed 100-year flood elevations 
for selected locations are: 
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(National Flood Insurance Act Of 1068 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 FR 
17804. November 28. 1908), as amended; 42 
U.S.C. 4001-4128; and Secretary» delegation 
of authority to Federal Insurance Adminis¬ 
trator, 34 FH 2680. February 27. 1969. a* 
amended by (39 FR 2787. January 24, 1974) I 

Issued: May 24. 1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator. 

|FR Doc 77-17160 Filed 8-17-77:8:45 omj 
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[24 Cf R Part 1917 ] 

I Docket No PI- 2020] 

PROPOSED FLOOD ELEVATION DETER¬ 
MINATIONS FOR THE VILLAGE OF 
HAMMONDSPORT, STEUBEN COUNTY, 
NEW YORK 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical inlonnatlon or 
comments are solicited on the proposed 
base Hood elevations < 100-year flood) 
listed below for selected locations In the 
Village of Hammond* port. Steuben 
County. New York. 

These base flood elevations arc the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of be¬ 
ing already in effect in order to qualify 
or remain qualified for participation in 
the National Flood Insurance Program 
iNFlP). 

DATES: The period for comment will be 
ninety days following the second publi¬ 
cation of this notice in a newspaper of 
local circulation in the above-named 
community. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator. omcc of Flood Insurance. 
202-755-5531 or Toll Free Line 800- 
424-3872. Room 5270. 451 Seventh 
Street. Southwest. Washington. D.C. 
20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations <100-ycar 
Good) for the Village of Hammondsport, 
Steuben County. New York In accord¬ 
ance with Section HO of the Flood Dis¬ 
aster Protection Act of 1973 (P.L. 93- 
234). 87 Stat. 980. which added Section 
1363 to the Nat ional Flood Insurance Act 
of 1968 (Title xm of the Housing and 
Urban Development Act of 1968 P.L . 90- 
448>. 42 U8.C. 4001-4128, and 24 CFR 
Part 1917. 

These elevations together with the 
Good plain management measures re¬ 
quired by ft 1910.3 of the progrnm regula¬ 
tions are the minimum that are required. 
They should not be construed to mean 
the community must change any existing 
ordinances that are more stringent in 
their flood plain management require¬ 
ments. The community may at any time 
enact stricter requirements on its own. 
or pursuant to j>olicies established by 
other Federal, state or regional entities. 
These proposed elevations will also be 
used to calculate the appropriate flood In¬ 
surance premium rates for new buildings 
and their contents and for the second 
layer of Insurance on existing buildings 
and contents. 

Maps and other information showing 
the detailed outlines of the flood-prone 
areas and the proposed base flood ele¬ 
vations are available for review at the 
Glenn H. Curtiss Museum Building, Vll- 
lage Clerk's Office. 41 Lake Street. Ham¬ 
mondsport. New York 14840. 

FEDERAL 


Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these proposed elevations should im¬ 
mediately notify Mrs. Carol O. Jenkins. 
Village Clerk of Hammondsport. 41 Lake 
Street, Hammondsport, New York 14840. 

The proposed 100-year flood elevations 
for selected locations are: 
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(National Flood Insurance Act of 1968 
(Title XIII oT Hu using and Urban Develop¬ 
ment Act of 19(38), effective January 28. 
I960 (33 PR 17804. November 28. 1968). as 
amended; 42 U-S.C. 4001-4128; and Secre¬ 
tary’s delegation of authority to Federal In¬ 
surance Administrator. 34 FR 2680. February 
27. 1069. aa amended (39 FR 2787, January 
24. 1974).) 

Issued: May 24.1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator. 

| PR Doc 77 17161 Filed 6-17-77:8:45 am) 


[24 CFR Pert 1917] 

[Docket No. FI-2957) 

PROPOSED FLOOD ELEVATION DETER¬ 
MINATIONS FOR THE VILLAGE OF 
SOUTH CORNING, STEUBEN COUNTY, 
NEW YORK 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: The Federal Insurance Ad¬ 
ministrator hereby gives notice of Die 
proposed determinations of base Good 
elevations (100-year Good) for the vil¬ 
lage of South Coming. Steuben County. 
New York, in accordance with Section 
110 of the Flood Disaster Protection Act 
of 1973 «PX,. 93-234). 87 Slat. 980, which 
added Section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 P.L 90-448). 42 U.S.C. 4001-4128. 
and 24 CFR Part 1917. 

Any person having knowledge. Infor¬ 
mation. or wishing to make n comment 
on these determinations should im¬ 
mediately notify the Honorable Robert 
S. Smoogen, Mayor of South Coming, 1 
Clark Street, Coming. New York 14830. 
DATES: The period for comment will 
be ninety days following the second pub¬ 
lication of this notice in a newspaper of 
local circulation in the above-named 
community. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator. Office of Flood Insurance. 
202-755-5581 or Toll Free Line 800- 
424-8872. Room 5270, 451 Seventh 
Street Southwest, Washington, D.C. 
20410. 

REGISTER, VOL 47, NO. 118—MONDAY, JUNE 


SUPPLEMENTARY INFORMATION 
These base flood elevations are the basis 
for the flood plain management measure; 
that the community is required to cither 
adopt or show evidence of being already 
in effect in order to qualify or remain 
qualified for participation in the Na¬ 
tional Flood Insurance Program t NFIP * 

These elevations together with the 
flood plain management measures re¬ 
quired by Section 1910 3 of the program 
regulations are the minimum that are 
required. They should not be construed 
to mean the community must change any 
existing ordinances that are more strin¬ 
gent in their Good plain manageme: 
requirements. The community may at 
any time enact stricter requirements on 
its own, or pursuant to policies estab¬ 
lished by other Federal, state or regional 
entities. These proposed clevatious will 
also be used to calculate the appropriate 
flood insurance premium rates for new 
buildings and their contents and for the 
second lnyer of Insurance on existin'.: 
buildings and contents. 

Proposed base flood elevations (100- 
year flood) are listed below for selected 
locations. Mnps and other Information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the Village Hall on the bulletin board. 
I Clark Street. Coming. New York. 

The proposed 100-year flood elevations 
for selected locations are: 


1H tori, 

Soim r of lUnxIiiqr Lo<*fk»i N'fclUJta! 

(JrodrtK 

Vrrtb&l 

datum 

l hmmnf Kitrrr Konth corporal* limit ‘C 

Now York Koutr 2tt 

Trrtfll Aw <o\ tr«td- 

* 

North corponUo '<£-> 

limit*. 


(National Flood Insurance Act of 1968 (Title 
xm of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 FR 
17804. November 28. 1968). a* amended, 42 
us e. 4001-4128; and Secretary 4 * delegation 
of authority to Fedeml Insurance Adminis¬ 
trator. 34 FR 2680. February 27. 1969. as 
amended by (39 FR 2787. January 24. 1974) .) 

Lssued: May 24, 1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator. 

| FR Doc 77-17162 Filed 6-17-77:8:45 am) 


[24 CFR Part 1917] 

(Docket No. FI 29481 

PROPOSED FLOOD ELEVATION DETER 
MINATIONS FOR CITY OF RALEIGH. N.C. 

AGENCY: Federal Insurance Admlnis- 
t ration. 

ACTION: Proposed rule. 

SUMMARY: The Federal Insurance Ad¬ 
ministrator hereby gives notice of his 
proposed determinations of flood eleva¬ 
tions for the City of Raleigh, North Car¬ 
olina, in accordance with Section 110 of 

20. 1977 
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the Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 Stat. 980. which 
added Section 1363 to the National Flood 
Insura nee Act of 1968 (Title X1TI of the 
Housing and Urban Development Act of 
1968. Pub. L. 90-448). 42 U.8.C. 4001- 
4128. and 24 CFR Part 1917 (Section 
1917.4(a) >. 

Due to recent engineering analysis, 
this notice revises the proposed deter¬ 
minations of base flood elevations pub¬ 
lished in 41 FR 50286 on November 15. 
1976. and in the Raleigh Times-Observer 
published on February 1, 1977. and Feb¬ 
ruary 2. 1977, and hence supersedes 
those notices. Proposed flood elevations 
(100-ycar flood* are listed below for se¬ 
lected locations. Maps and other infor¬ 
mation showing the detailed outlines of 
the flood-prone areas and the proposed 
flood elevations arc available for review 
at City Hall. Raleigh. North Carolina 
27602. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mr. L. P. Zachary. City 
Manager. PO. Box 590. Raleigh. North 
Carolina 27602. 


DATES: The period for comment will 
be ninety days following the second pub¬ 
lication of tliis notice in a newspaper of 
local circulation in the above-named 
community. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krlmm. Assistant Admin¬ 
istrator. Office of Flood Insurance, 
202-755 5581 or Toll Free Line 800- 
424-8872. Room 5270. 451 Seventh 
Street SW., Washington, DC. 20410 

SUPPLEMENTARY INFORMATION: 
These base flood elevations are the basis 
for the flood plain management mea¬ 
sures that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in the 
N ation al Flood Insurance Program 
• NFIP >. 

These modified elevations will also be 
used to calculate the appropriate flood 
insurance premium rates for new build¬ 
ings and their contents and for the sec¬ 
ond layer of insurance on existing build¬ 
ings and contents. 

The proposed 100-year flood eleva¬ 
tions for selected locations are: 


ritiunv (Soodititf 


LunrtUMt 


RkviUtm in 
feot. National 

tie*xUUr rrr 
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Source of flooding 

Location 

Klovatloa la 
fret. National 
<hm dotlc ver¬ 
tical da tom 

Nftoe River . 



Furry Crrck.. 

UJLM*.__ 

U B | > 



SCL RR». 



Kltrhlord Kd * 



KanUnc Ktdf* lid 

91 




• Doarrrtrram rid* of road 

* t'lvirram rid# nf mad 

% 



(National Flood Insurance Act of 106* (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1060 (33 
FK 17804. November 28, 1088). aa amended; 
42 U-S.C. 4001-4128; and Secretary* delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator, 34 FK 2680. February 27. 1989. 
as amended (39 FK 2787. January 24, 1974) ) 

Issued: May 24. 1977. 

J. RoncRT Hunter. 

Acttng Federal 
Insurance Administrator 

1FR Doc. 77-17183 Filed 8-17-77:8:45 ami 


[24 CFR Part 1917 ] 

| Docket No. FI 2928| 

PROPOSED FLOOD ELEVATION DETER¬ 
MINATIONS FOR CITY OF SHELBY. N.C. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
baso flood elevations (100-year flood) 
listed below for selected locations In the 
City of Shelby. North Carolina. These 
base flood elevations are the baste for 
the flood plain management measures 
that the community te required to either 
adopt or show evidence of being already 
In effect in order to qualify or remain 
qualified for participation in the Na¬ 
tional Flood Insurance Program (NFIP). 

DATES: The period for comment will be 
ninety days following the second publi¬ 
cation of this notice in a newspaper of 
local circulation in the above-named 
community. 

FOR FURTHER INFORMATION CON¬ 
TACT; * 

Mr. Richard Krimra, Assistant Admin¬ 
istrator. Office of Flood Insurance, 202- 
755-5581 or Toll Free Unc 800-424- 
8872. Room 5270, 451 Seventh Street 
SW , Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-year 
flood) for the City of Shelby, in accord¬ 
ance with Section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 93- 
234 >. 87 Stat, 980. which added Section 
1363 to the National Flood Insurance Act 
of 1968 (Title XIII of the Housing and 
Urban Development Act of 1968. Pub. L. 
90-448). 42 U.S.C. 4001-4128. and 24 
CFR Part 1917. 


These elevations together with the 
flood plain management measures re¬ 
quired by Section 1910.3 of the program 
regulations are the minimum that are 
required. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter 
requirements on its own, or pursuant 
to policies established by other Fed¬ 
eral. state, or regional entities. These 
proposed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing buildings 
and contents. 

Maps and other information showing 
the detailed outlines of the flood-prone 
areas and the proposed base flood eleva¬ 
tions are available for review at City 
Hail, Shelby. North Carolina. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these proposed elevations should im¬ 
mediately notify Mayor Lester D. Roark. 
City Hall. P.O. Box 669. Shelby. North 
Carolina 28150. 

The proposed 100-year flood eleva¬ 
tions for selected locations arc: 


fiutlfe* of 


llt.lu*y t’mek 


Tnhuury M il 
Tributary H~S. 

Tributary 11-4. 

Tributary B-2 


Lc**atk»t 

Fit* rat inn 
in feet. 
National 
Utodoiic 
vertical 
datum 

Oldnrv 8t . 


Klttffft Kd. . 

710 

Homme Pr.. 


Karma lllU Dr. 

:ra 

r^HijrbwayTA-A 

ns 


... W1 

Kart Warm 8t.. 

_ 70 

WfoaorDri .. 

... 70 

Phwenor !a«..._ 

... 7 no 

Seaboard Hk_ 

K2> 

W>ke Rd.... 

(0 

Kinc'twrry Kt _ 

tot 


(National Flood Insurance Act of 1968 
(Title XIII of Rousing and Urban Develop¬ 
ment Act of 1968). effective January 28. 1989 
(33 FR 17804. November 28, 1988). aa 

amended; 42 US.C. 4001 4128: and Secre¬ 
tary* delegation of authority to Federal In¬ 
surance Administrator. 34 FR 2680. February 
27. 1969. aa amended (39 FR 2787. January 24. 
1074) ) 

Issued: May 25.1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator. 
f FR Doc 77-17164 Filed 6-17 77;8:45 am| 


[24 CFR Part 1917] 

I Docket No. PI-2927| 

PROPOSED FLOOO ELEVATION DETER 
MINATIONS FOR VILLAGE OF CRAIG 
BEACH. MAHONING COUNTY. OHIO 

AOENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations (100-year flood) 
listed below for selected locations in the 
Village of Craig Beach, Mahoning Coun¬ 
ty. Ohio. These base flood elevations are 
the basis for the flood plain management 
measures that the community te required 
to cither adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in the 
Na tion al Flood Insurance Program 
(NFIP). 

DATES: The period for comment will be 
ninety days following the second publi¬ 
cation of this notice in a newspaper of 
local circulation in the above-named 
community. 

FOR FURTHER INFORMATION CON¬ 
TACT; 

Mr. Richard Krimm. Assistant Admin¬ 
istrator. Office of Flood Insurance. 
202-755-5581 or Toll Free Line 800- 
424-8872. Room 5270, 451 Seventh 
Street SW.. Washington. D.C, 20410. 

SUPPLEMENTARY INFORMATION 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations < 100-year 
flood) for the Village of Craig Beach. 
Mahoning County, Ohio, in accordance 
with Section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93-231*. 
87 Stat. 980, which added Section 1363 to 
the National Flood Insurance Act of 1968 
(Title XIII of the Housing and Urbnn 
Development Act of 1968. Pub. L. 90- 
448*. 42 U.S.C. 4001-4128. and 21 CFR 
Part 1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by g 1910.3 of the program regu¬ 
lations are the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent In their flood plain management 
requirements. The community may at 
any time enact stricter requirements on 
its own, or pursuant to policies estab¬ 
lished by other Federal, state, or regional 
entitles. These proposed elevations will 
also be used to calculate the appropriate 
flood insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and contents. 

Maps and other information showing 
the detailed outlines of the flood-prone 
areas and the proposed base flood eleva¬ 
tions are available for review at Craig 
Beach Mayor’s office, 2154 Orandvlcw 
Road. Village of Craig Beach, Ohio. 
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Any person having knowledge. Infor¬ 
mation. or wishing to make a comment 
on these proposed elevations should Im¬ 
mediately notify the Honorable L. J. 
Clark. Mayor of Craig Beach. Village of 
Craig Beach. 2154 Grandview Road. Lake 
Milton. Ohio 44429. 

The proposed 100-year flood elevations 
for selected locations are: 


tenter of flood I** Lncpt ion 


Ftovatlim 
In U*t slwv* 
iiimui ami 



Ijdtr Milton 


(iloiwlai* Kd. rv 


KdfewaUc Kd 

JrtTApy . 

i i mnd vifw Kd. 




(National Flood In*urance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1908). effective January 28. 1969 ( 33 FR 
17804. November 28. 1968). a* amended; 42 
U.8.C. 4001 4128; and Secretary’s delegation 
of authority to Federal Insurance Admin¬ 
istrator. 34 FR 2680. February. 1969. as 
amended (39 FR 2787. January 24. 1974).) 

Issued: May 25.1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator. 

|PR Doc 77-17166 Filed 6-17-77:8:45 omf 
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ENVIRONMENTAL PROTECTION 
AGENCY 

[ 40 CFR Part 162 and 173 ] 

|OPF-30011; FRL 739-31 

PESTICIDE PROGRAMS 

Submission of Tost Data in Support of Ap¬ 
plication for Registration, Compensation 
Claim for Use of Data; Rules of Practice 
for Claims Determinations 

AGENCY: Environmental Protection 
Agency. 

ACTION: Proposed rules. 

SUMMARY: These proposed regulations 
would prescribe how applicants for reg¬ 
istration and reregistration of a pesti¬ 
cide should submit data in support of 
the application; describe how persons 
may file claims for compensation for use 
by other persons of their data; and es¬ 
tablish rules of practice for use In the 
claims determination hearings under 
section 3(c)(l><D> of the Pederal In¬ 
secticide. Fungicide, and Rodenticlde 
Act. 

DATES: Comments must be received on 
or before August 19.1977. 

ADDRESS: Comments should be ad¬ 
dressed to the Federal Register Section. 
Technical Services Division iWH-569), 
Office of Pesticide Programs. Environ-** 
mental Protection Agency. Room 421, 
East Tower. 401 M Street SW . Wash¬ 
ington. D.C. 20460, Comments should be 
filed in triplicate and bear the identify¬ 
ing notation OPP-30011. All written 
comments filed pursuant to this notice 
will be available for public inspection at 
that office from 8:30 a.m. to 4 pjn.. 
Monday through Friday. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Jesse Mayes. Assistant to the Associate 
Director for Registration. Registration 
Division (WH-567 >, Office of Pesticide 
Programs. Environmental Protection 
Agency. 401 M Street 8W.. Washing¬ 
ton. D.C. 20460 (202-426-4110). 

SUPPLEMENTARY INFORMATION: 
These regulations are proposed under 
the authority of section 3(c) (1) (D> and 
section 25 of the Federal Insecticide. 
Fungicide, and Rodenticlde Act. as 
amended (Pub. L 92-516. 86 Stat 973; 
Pub. L. 94-140. 89 Stat 755; 7 U.S.C. 
136 et seq. hereinafter referred to as 
"FIFRA"). 

Pursuant to Die requirements of sec¬ 
tion 25<a)(2><A> of FIFRA. a draft of 
these proposed regulations was for¬ 
warded to the Secretary of Agriculture 
for his review and comment. The com¬ 
ments of the Secretary and the Agency's 
response thereto are published as Ap¬ 
pendix II to these proposed rules. 

Pursuant to FIFRA section 25(a)(3), 
a draft of these proposed regulations 
was distributed to the appropriate Con¬ 
gression al Com mittees. In addition, pur¬ 
suant to FIFRA section 25(d). these pro¬ 
posed regulations were submitted to the 
Scientific Advisory Panel. No comments 
were received from cither of these bodies. 


The Scientific Advisory Panel voted 
unanimously to waive their right to re¬ 
view these proposed regulations. Their 
statement to this effect Is published as 
Appendix III to these proposed rules. 

Congressional hearings on the amended 
FIFRA arc pending. Among the mat¬ 
ters which are being considered is 
substantive amendment to section 3<c) 
<1)<D> of the Act. Any legislative 
amendment will, of course, be reflected 
In the regulations before they are pub¬ 
lished in final form. If a major legis¬ 
lative amendment requires it. these reg¬ 
ulations will be reproposed for public 
comment. 

Statutory Provisions 

FIFRA section SteHIHD’. 7 U.S.C. 
136a(c> (1) <D>. provides that each ap¬ 
plicant for registration of a pesticide 
shall file with the Administrator a state¬ 
ment which Includes— 

u requested by the Administrator, a full 
description of the tests mado and the reaulta 
thereof upon which the claims are based, 
except that data submitted on or after 
January 1. 1970. in support of an application, 
shall not. without permission of the appli¬ 
cant. be considered by the Administrator In 
support of any other application for regis¬ 
tration unless such other applicant shall 
have first offered to pay reasonable compen¬ 
sation for producing the test data to be 
relied upon and such data is not protected 
from disclosure by section lOib). This pro- 
visipn with regard to compensation for pro¬ 
ducing the test data to be relied upon shall 
apply with respect to all applications for 
registration or reregistration submitted on 
or after October 21. 1972. If the parties can¬ 
not agree on the amount and method of 
payment, the Administrator shall maKe such 
determination and may fix such other terms 
and conditions as may be reasonable under 
tho circumstances. The Administrator’s de¬ 
termination shall be made on the record 
after notice and opportunity for hearing. If 
either party does not agree with said deter¬ 
mination. he may. within thirty days, take 
an appeal to the Federal district court for 
the district In which he resides with respect 
to either the amount of the payment or the 
terms of payment, or both. Registration shall 
not be delayed pending the determination 
of reasonable compensation between the ap¬ 
plicants. by the Administrator or bf the 
court. 

Section 10 FIFRA. 7 U.S.C. 13Gh. pro¬ 
vides: 

monccTion or tiadc aaccurrs and omit* 

INFORMATION 

(a) In General.—In submitting data re¬ 
quired by this Act. the applicant may (1) 
clearly mark any portions thereof which in 
his opinion are trade secret* or commercial 
or financial Information and (2) submit 
such marked material separately from other 
material required to be submitted under this 
Act 

(b) Disclosure.—Notwithstanding any 
other provision of thl* Act, the Administra¬ 
tor shall not make public Information which 
in his judgment contains or relates to trade 
aecreta or commercial or financial Informa¬ 
tion obtained from a person and privileged 
or con Aden tial, except that, when necessary 
to carry out the provisions of this Act. Infor¬ 
mation relating to formulas of products ac¬ 
quired by authorisation of this Act may be 
revealed to any Federal agency consulted 


and may be revealed at a public hearing or 
in finding* of fact issued by the Adminis¬ 
trator. 

(c) Dispute*.—If the Administrator pro¬ 
poses to relea*e for inspection Information 
which the applicant or registrant believes to 
be protected from disclosure under subsec ¬ 
tion lb), he shall notify the applicant or 
registrant. In wTlting. by certiAed mall The 
Administrator shall not thereafter make 
available for inspection such data until 
thirty days after receipt of the notice by the 
applicant or registrant. During this period, 
the applicant or registrant may institute An 
action In an appropriate district court for a 
declatory Judgment as to whether such in¬ 
formation is subject to protection under 
subsection (b). 

Finally FIFRA section 3<c»(2>. 7 
U.S.C. 136a‘C> (2), provide*, in pertinent 
part: 

• • • Except as provided by subsection <ci 
{It iD> of this section and section 10, within 
30 days after the Administrator registers a 
pesticide under this Act he shall make avail¬ 
able to the public the data called for in the 
registration statement together with such 
other scientific Information os he deems 
relevant to his decision. 

Background 

The data compensation provision oi 
FIFRA first became part of the pesticide 
regulatory process by the enactment of 
section 3(c)(1)(D) of the 1972 FIFRA 
• 86 Stat. 973*. On November ID. 1973. 
EPA partially implemented .section 3'd 
<1><D> by publication in the Federal 
Register of a general notice entitled 
•'Consideration of Data by the Adminis¬ 
trator in Support of Applications: Inter¬ 
im Policy." 38 FR 31862 On June 11 
1974 the Agency conducted a public 
meeting to exchange views • with Inter¬ 
ested parties and facilitate the develop¬ 
ment of regulations. On July 3. 1975. the 
Agency promulgated final regulations on 
the registration, reregistration and 
classification of pesticides. 40 CFR Part 
162. 40 FR 28242. On November 28. 1975. 
the President signed into law Pub. L. 94- 
140 a bill which substantively amended 
section 3(cK!)(D) of FIFRA Accord¬ 
ingly. on January 22. 1976, the Agency 
published an Implementation Plan (41 
FR 3339» to explain the changes to the 
procedures for submitting data accom¬ 
plished by the enactment of Pub. L. 94- 
MO and the promulgation of 40 CFR 
Part 162. The Implementation Plan also 
announced the availability of the then 
current draft of the section 3(e)(1)(D) 
regulations and Invited public comment 
Comments were received from eight (8> 
parties; these have been considered in 
the development of these proposed rules 

Section 162.9 as proposed would set 
forth the manner in which all applicants 
for registration would be required to 
submit or cite the data required to sup¬ 
port the registration action. In addition, 
these regulations would establish pro¬ 
cedures for assertion of a claim for com¬ 
pensation for the use by another party 
of one person's data. The procedures 
would apply both to applications for new 
or amended registration and to appU- 
cations for reregistration. The new Part 
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173, as proposed, prescribes Rules of 
Practice for the adjudicatory claims de¬ 
le rmination hearings. 

Dktrumination or Reasonable 
Compensation 

Under the proposal, the Administra¬ 
tor would award reasonable compensa¬ 
tion for the cost of producing test data 
to accordance with the rules of 8 162.9 
wnd the Rules of Practice governing 
hearings under section 3(c) <1) <D). 

Section 162.9* h>: Prerequisites to de¬ 
termination ol amount of entitlement. 
Section 162.9(h). as proposed, provides 
that as a prerequisite to determining the 
amount of entitlement, the Administra¬ 
tor or the Administrative Law Judge 
must first find: 

tl> That the procedures of 8 162.9 and 
the Rules of Practice governing hearings 
under section 3(c)(1) (Di have been sat¬ 
isfied. 8 162.9(h) (1>,<2); 

(2) That the item of data had been 
produced at the expense of the claimant. 

8 162.9(h)(3): 

(3) That the item of data was con¬ 
sidered in support of the application 
without the permission of the claimant. 

} 162.9(h) (4): and 

(4) That the applicant's use of the 
item of data in the subject appli¬ 
cation otherwise is subject to the rea¬ 
dable compensation requirement. 

C 162.9(h)(6). 

Each of these elements is discussed 
briefly below., 

<1) Section 162.9<h> (1),<2): That the 
procedures o/ 8 162.9 and the rules of 
practice governing hearings under sec- 
tion 3(c)(1)(D) have been satisfied. 
These regulations and the Rules of Prac¬ 
tice governing hearings under section 
3‘c)<l)<D) would set forth procedures 
designed to encourage negotiated set¬ 
tlements between the parties on the 
amounts and terms of reasonable com- 
Musation. If the claimants failure to 
follow any of the pertinent procedures 
results In actual prejudice to the appli¬ 
cant /respondent, the claim for compen¬ 
sation would be dismissed. 

These regulations would require an ap¬ 
plicant to state which one of four data 
categories describes each item of data 
submitted or cited, 8 162.9(b)(3). Pur¬ 
suant to the procedures of these regula¬ 
tions. claims for compensation would be 
Mitertained only with respect to items 
of data in Data Category IV. All other 
data is either beyond the scope of sec¬ 
tion 3<c> (1) <D) (data category I>, is ac¬ 
companied by a certificate of ownership 
«data category II» or Is accompanied by 
consent statement (data category III). 
Any person wishing to assert a claim for 
compensation against on applicant for 
use of category n or III data w'ouki be 
disputing the accuracy of the signed cer- 
t mention of ownership or consent state¬ 
ment. The Agency will not adjudicate 
*uch disputes; a person seeking to make 
uch an assertion would be free to pur-’ 
•tie the matter in the appropriate court. 
Intentional falsification of any part of an 
application for r egistration would be a 
violation of F1FRA section 12<a> (2HM>. 


This would include falsification of the 
certification or consent statement. 

(2) Section 162.9(h)(3): That the 
item of data has been produced at the 
expense of the claimant. Section 3(0(1) 
(D) provides that compensation is to be 
paid Tor producing the test data" and 
a right of appeal is given to the "owner 
of the test data/' Therefore, in order to 
receive reasonable compensation, claim¬ 
ant must establish that the item of 
data was developed at his expense (or at 
the expense of his legal predecessor<s> 
in interest.) 

(3) Section 162.9<h><4): That the 
item of data was considered in support 
of the application without the permis¬ 
sion of the claimant. The term “data 
considered in support of on application" 
is defined at 8 162.9(a) (7). 

Data Is not considered In support of 
an application mi til the Administrator 
<or his delegate* approves an applica¬ 
tion for registration. In order for data 
to be considered In support of an applica¬ 
tion. the applicant would be required to 
cite it on a Supporting Data Citation 
form. If an item of data were withdrawn 
from the Administrator's consideration 
prior to approval of the application, in 
accordance with 8 162.9<b) (1) (I), it 
would not be "considered In support of 
the application 

The Agency would not, however, re¬ 
turn data to the submitter when it is 
withdrawn from the Administrator’s 
consideration. For the purpose of section 
3(c)(1)(D), such data are "data pre¬ 
viously submitted in support of an ap¬ 
plication for registration." 

A draft copy of the proposed support¬ 
ing Data Citation form is published as 
Appendix I to this notice for public 
comment. 

(4) Section 162.9*h> <5>: That the ap¬ 


plicant's use of the Item ol data in the 
subject application is otherwise subject 
to the reasonable compensation require¬ 
ment: (Hereinafter, data otherwise eligi¬ 
ble for compensation.) 

In order for an Item of data to be 
otherwise eligible for compensation. It 
must have been previously submitted in 
support of an application for registra¬ 
tion. The term “data submitted in sup¬ 
port of an application for registration" 
is defined at 8 162.9(a)(6). 

The first requirement is that the item 
of data must have been submitted to the 
Agency, or its predecessor Agencies. It is 
not necessary, however, that the appli¬ 
cation with respect to which the data 
was submitted have been approved. Data 
submitted with respect to an application 
or an existing or former registration is 
"submitted in support" whether or not 
such submission was requested or re¬ 
quired by the Agency. Moreover, data 
first submitted. (1) as part of an applica¬ 
tion for an experimental use permit or 
with respect to an existing or former per¬ 
mit or (2) in support of a petition for a 
tolerance is "data submitted In support 
of an application for registration" if the 
item of data Is referred to or included 
in on application for registration. In ad¬ 
dition, data submitted for the purpose 
of determining that the product complies 
with FTFRA under the terms of the In¬ 
teragency Agreement with the Depart¬ 
ment of Health. Eduiatlon. and Welfare, 
Food and Drug Administration <36 FR 
24234. as amended by 38 FR 24233) is 
considered "submitted in support of an 
application." 

The determination of exactly what 
data is otherwise eligible for compensa¬ 
tion would turn on when the applicant 
filed his application for registration with 
the Agency and u'hen it was approved 


L>ot« a|»|»ti(!r%fion fiM l>*t* apiwr.vrd Dui* vUgiLla for rmnponiuitioii 


IW»jf* Ovi. 21, 1tC2 Anytim* ... ... Non*. 

OWure Nov. I f i, lid Nov. £S. llC-* Non*. 

Aftor Nov. IV. HlTi .. _ fWor«< Nov. 2*. IH7S.. I>*lu itilmmiod ufi*« <Vi 21. IVT. 4 . 

Aftur Oc4. 21, IV?2.. ... . . . After Nov. 28,107 V _ Data Mthmittrd nftrr Jan. I. I 4 i7i» 


This reflects past practice and Con¬ 
gressional intent. 

The November 19. 1973, Interim Policy 
Statement (38 FR 31862), which partially 
implemented section 3(c)(1)(D), pro¬ 
vided that all data first submitted to the 
Agency in support of an application for 
registration on or after October 21. 1972 
and subsequently considered In support 
of another application for registration 
submitted on or after November 19. 1973. 
would be eligible for compensation. As a 
result of much controversy regarding this 
Interpretation of the scope of section 3 
(C)(1)(D), Congress by Pub. L. 94-140 
amended section 3(c)(1)(D) of FIFRA. 
This Act became effective on November 
28, 1975 and provides that with respect 
to all applications for registration sub¬ 
mitted to the Agency on or after Octo¬ 
ber 21, 1972 and then still pending be¬ 
fore the Agency, all data first submitted 
to the Agency on or after January 1, 1970 
Is eligible for compensation. The amend¬ 
ment changed both the effective date of 


section 3(c)(1)(D) and the data within 
Us scope, as to applications previously 
received and still pending before the 
Agency. 8ee 8. Rep. No. 94-452. 94th 
Cong . 1st Scss.. at 11 (1975). 

Section 162.9(1): Amount of entitle¬ 
ment. terms and conditions of compen¬ 
sation . Section 1629*1), as proposed, 
provides that the Administrative Law 
Judge might make such determination 
concerning the amount, terms and condi¬ 
tions of compensation as he found rea¬ 
sonable under the circumstances, equita¬ 
ble to the parties and permitted by the 
law. and might consider any factors 
which he considers relevant to tills deter¬ 
mination. 

Various parties have argued that the 
Agency should set forth in these regula¬ 
tions substantive rules governing the 
amount and method of compensation, 
including a formula to compute “reason¬ 
able compensation." The Agency has 
evaluated the feasibility of this ap¬ 
proach. In 1974. In fact, the Office of 
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Pesticide Programs contracted with Sci¬ 
ence, Engineering and Analysis. Inc., 
Springfield. Virginia for this particular 
purpose. Their contract report entitled 
“Economic methodology for the deter¬ 
mination of reasonable com pensa tion un¬ 
der section 3(c)UMD) of FIFRA” and 
subsequent Investigation has led to the 
present Agency position that a precise 
formula for reasonable compensation is 
not practicable. The Agency nonetheless 
specifically solicits the submission of a 
precise formula for determining the 
amount and method of reasonable com* 
pensatlon and comment regarding the 
factors appropriate to this determina¬ 
tion. We expect that widely divergent 
theories of data valuation and compen¬ 
sation may be proposed, and that widely 
divergent factual situations will be in¬ 
volved In the various claims. It seems de¬ 
sirable. therefore, that the initial deter¬ 
minations of the Administrative Law 
Judge be governed solely by the statutory 
standard of “reasonable compensation 
for producing the test data." as applied 
to the particular circumstances of each 
case. These proposed regulations adopt 
this approach. After some disputed 
claims for compensation have been de¬ 
cided by the Agency (and. perhaps, re¬ 
viewed by the Federal Courts), the 
Agency may be in a position to state 
substantive rules governing the deter¬ 
mination of reasonable compensation. 

Various factors, some of which are 
set forth below, have been suggested as 
appropriate for consideration In deter¬ 
mining tlie amount, method, and terms 
of reasonable compensation. The Agency 
at this time makes no determination 
as to whether these factors are appro¬ 
priate for consideration by the Adminis¬ 
trative Law Judge or the Administrator 
In reaching a decision as to the amount, 
method and terms of reasonable com¬ 
pensation in any particular case. It is not 
here suggested that evidence on these 
factors should be received by the Ad¬ 
ministrative Law Judge or the Adminis¬ 
trator. These factors (1 through 11) nre 
enumerated to show the broad scope of 
diversity of views on the question of 
reasonable compensation. 

(1) The actual (historical) cost of the 
test data; 

(2) The current cost of duplicating 
the data; 

(3) The fair market value of the data; 

(4) The availability of alternative 
data of comparable reliability; 

(5) When the test was performed; 

(6) When the data was submitted to 
the Agency ; 

(7) The foreseeable nature, extent and 
profitability from marketing of the 
pesticide by the applicant: 

(8) The extent to which the claimant 
has recovered, and/or may recover his 
investment In the data by sale of the 
pesticide, both to the general public and. 
in particular, to the applicant. (In many 
cases, the claimant may already have 
recovered a portion of his investment In 
the data by means of a pricing structure 
which Includes recovery of that invest¬ 
ment If the applicant formula tor has 


been purchasing the pesticide from the 
claimant, he may already have paid at 
least partial compensation for the claim¬ 
ant's Investment in the supporting data. 
Likewise, if the applicant will be pur¬ 
chasing the pesticide from the claimant 
in the future, he may pay a portion of 
the cost of producing the test data each 
time he purchases the pesticide.) 

(9) Whether the claimant's decision 
to produce the test data was made with 
the expectation of receiving compensa¬ 
tion under section 3(c) (1) <D) of the Act. 
<Commcntors have argued that 8oction 
3(c)(1)(D) was not intended to give a 
“windfall" to a person who made an in¬ 
vestment decision without a ny ex pecta- 
tion of compensation under FIFRA.) 

(10) The ability of tlie applicant to pay 
compensation. (If U can be shown that 
compensation above a certain level will 
adversely affect the applicant’s ability 
to remain in business, it is argued that 
the effects not only on the applicant but 
also on the marketplace and the econ¬ 
omy in general may be relevant.) 

(11) The estimated effect of the 
amount and method of compensation on* 
research and development of pesticides. 
(It is urged that one of the purposes of 
section 3(c)(1)(D) is to encourage in¬ 
vestment in research and development. 
Accordingly, it has been suggested that 
this factor should be considered in de¬ 
termining whether the terms of com¬ 
pensation will foster this purpose.) 

IMP LEMENTATION 

Section 162.9(e) would provide that 
8 162.9 will become effective 30 days after 
publication in the Federal Register of 
the final rule. Under proposed 8 162.9 
<m>. no application pending before the 
Agency on the effective date of these 
rules would be approved until the appli¬ 
cant had modified the application to 
comply with 8 162.9(b). If the modified 
application contained any supporting 
data stated to fall within Data Category 
IV, the Agency would publish notice of 
receipt of the modified application in 
accordance with I 162.9(c). Accordingly, 
there would be no reason for the Agency 
to decide the compensation due on any 
claim filed with the Agency prior to the 
effective date which was based on an 
"old." unmodified application Pursuant 
to 8 162 9(n><2>, the claimant could file 
a new preliminary claim for compensa¬ 
tion based on the modified application. 
(These procedures for handling applica¬ 
tions and claims pending on the effective 
date are necessary in order to satisfy 
FIFRA 58 3(c)(2) and 3(c)(1)(D) and 
to facilitate efficient processing of ap¬ 
plications and claims.) 

Proposed section 162.9(n)(l) concerns 
pending claims pertaining to applica¬ 
tions approved before the effective date 
of these regulations. Where the applica¬ 
tion has been approved tlie claim for 
compensation has already matured and 
the rules in effect at the time of approval 
of the application must govern. There¬ 
fore. these rules would provide that the 
Administrator would notify each person 
who has submitted a claim that the ap¬ 


plication in question has been approved 
For the purposes of 8 162.9(g)(3), thlii 
notice would be regarded as the notice 
required by 8 162.9(f). Thereafter, the 
rules of this section and the Rules of 
Practice would apply except that (1) In 
making the determination required by 
f 162.9(h) (1). the comparable provision*, 
of the November 19, 1973 Interim Policy 
Statement would apply Instead of 8 162.9 
(d) and (2) In making the determination 
required by paragraph (h)(5), the Ad¬ 
ministrative Law Judge or the Admim - 
trator would determine on a case-by-casc 
basis whether or not the item of data was 
considered in support of the application 
without the claimant's consent. 

Rules or Practice 

Section 3(c) (ImD) provides that the 
Administrator's determination of rea¬ 
sonable compensation for producing the 
test data must be made "on the record." 
The Rules of Practice of proposed Part 
173 w'ould govern tlie commencement 
and conduct of these hearings. 

By Federal Register notice on Oc toiler 
19. 1976 (41 FR 64021) the Administra¬ 
tor announced that he had made effec¬ 
tive tlie determination of claims pro¬ 
vision of section 3(c)(1)(D) in tlie ab¬ 
sence of these formal procedural regula¬ 
tions. The Chief Administrative Law 
Judge or his designee has been instructed 
to adopt procedural rules on a case-by- 
case basis for the conduct of the hearing 
and matters related thereto. Both 5 162 9 
and Part 173 will become effective 30 
days after publication in the Federal 
Register of the final rules. Once these 
regulations have been adopted, oil claims 
for compensation will be adjudicated in 
accordance with these rules. However, 
the Administrative Law Judge may, in 
his discretion, continue to conduct a 
claims determination hearing pending 
on the effective date of these rules of 
practice, In accordance with the proce¬ 
dural rules adopted by tlie Administra¬ 
tive Law Judge on a case-by-case basis. 

Economic Impact Analysis Statement 

Executive Order 11821 (as extended* 
and OMB circular A-107 requires every 
Federal agency to evaluate the economic 
impacts of every major legislation pro¬ 
posal and regulation. EPA's guideline 
on Economic Impact analysis Statements 
(formerly inflation Impact Statements) 
provide that regulations shall be consid¬ 
ered a "major" action and shall require 
an Economic Impact Analysis under the 
following conditions: (1) If the incre¬ 
mental annualized costs of compliance, 
including capital charges, exceed $100 
million in any year, <2) the Incremental 
cost of production of any major product 
exceeds five percent of the selling prices 
of the product. (3) net national energy 
consumption would be increased by the 
equivalent of 25.000 barrels of oil a day. 
or (4) the supply or demand of certain 
specified materials would be affected by 
more than three percent. 

The EPA has determined that these 
regulations do not constitute a major 
proposal requiring preparation of an 


EEOERAl REGISTER. VOL 42, NO 118—MONDAY. JUNE 20, 1977 










PROPOSED RULES 


31287 


Economic Impact Analysis. However, 
since the data compensation provision 
impacts directly on the economic Impact 
of the registration guidelines, the incre¬ 
mental costs of complying with these 
regulations as compared to the costs of 
complying with the requirements of 
HFRA standing alone, will be factored 
into the economic analysis being pre¬ 
pared on the guidelines. 

Not*.—T he Environmental Protection 

Agency hue determined that this document 
due* not contain a major proposal requiring 
preparation of an Inflation Impact Statement 
under Executive Order 11821 and OMB Ctr- 
nlar A-107. 

Dated: June 8. 1977. 

Douglas M. Costle, 
Administrator. 

iSecs. 3(c)(1)(D) and 26 of the Federal 
insecticide, Fungicide and Rodentlclde Act. 
in amended.) 

1. It is proposed to revise HO CFR 162.9 
to read as follows: 

§ 162.9 SulmtSMlon of teal data in •up* 
port of application* for regUtralion; 
compensation claim* for u*c of data. 

<a) Definitions. For the purposes of 
this section: 

<1> “Application for Registration” 
means any request for action with respect 
to registration, including an application 
for new registration, amended registra¬ 
tion, or reregistration of a pesticide prod¬ 
uct under the Act. 

(2) "Applicant" means a person who 
has submitted an application for regis¬ 
tration to the Agency, or that person’s 
legal successor In interest. 

(3) "Claim" means a claim for com¬ 
pensation under section 3<cHl)«D> of 
the Act. 

<4>- "Claimant" means a person who 
files a claim with the Agency, and where 
tiie context so requires, the term includes 
any prior holder of rights in the data 
from whom claimant acquired legal in¬ 
terest. 

<5) "Test data" includes Information 
concerning the objectives, methodology, 
results, and significance of any test or 
experiment performed on or with a pesti¬ 
cide, information concerning observa¬ 
tions about the effect of a pesticide on 
any organism, and information concern¬ 
ing the behavior of a pesticide in the 
environment. 

<6> "Data submitted in support of an 
application for registration" means those 
data submitted to the Agency <or its 
predecessor Agencies): 

(|) As part of an application for regis¬ 
tration, or with respect to an existing or 
former registration, whether or not such 
Mibmission was required or requested by 
the Agency; 

<U) As part of an application for an 
experimental use permit, or with respect 
to an existing or former experimental 
use permit, whether or not such submis¬ 
sion was required or requested by the 
Agency, if such data were also referred 
to or included in an application for reg¬ 
istration. either explicitly or implicitly; 
till) In support of a petition for a 


tolerance pursuant to section 406. 408 or 
409 of the Federal Food. Drug, and Cos¬ 
metic Act <21 U.S.C. 346. 346a. 348 >, if 
such data were also referred to or in¬ 
cluded in an application for registration, 
cither explicitly or implicitly; 

(tv) For the purposes of obtaining a 
determination by the Agency that a 
product complies with the requirements 
of the Act, under the Agreement be¬ 
tween the Agency and the Department 
of Health. Education, and Welfare <36 
FR 24234, as amended by 38 FR 24233), 
which pertains to matters of mutual re¬ 
sponsibility under the Federal Food. 
Drug, and Cosmetic Act and Federal In¬ 
secticide. Fungicide, and Rodenticide 
Act 

(7) "Data considered in support of an 
application" means data cited on a Sup¬ 
porting Data Citation form in an appli¬ 
cation for registration which has been 
approved under section 3 of the Act. (An 
item of data which is withdrawn from 
the Administrator’s consideration prior 
to approval of the application shall not 
be regarded as data considered in sup¬ 
port of an application.) 

(8) "EPA Data Catalog" means the 
Agency catalogue which identifies and 
assigns a unique number to each item of 
data previously submitted to the Agency 
In support of an application for registra¬ 
tion. 

<b> Identification of data supporting 
an Application —<1> General require¬ 
ments. (i) An item of data will be con¬ 
sidered by the Administrator in support 
of an application only if it is specifically 
identified by the applicant on a Support¬ 
ing Data Citation form l EPA Form No. 

_1. At any time before approval or 

denial of an application, an applicant 
may submit additional Items of data for 
the Administrator’s consideration or may 
withdraw any item of data from the Ad¬ 
ministrator’s consideration by submit¬ 
ting a written amendment to the appli¬ 
cation. 

<ii> An item of data never previously 
submitted to the Agency must be phys¬ 
ically submitted with the application, 
and must be Identified on a Supporting 
Data Citation form. 

<jg) An item of data previously sub¬ 
mitted to the Agency need not be physi¬ 
cally resubmitted, but must be identified 
on a Supporting Data Citation form. 

i2> Supporting data citation require¬ 
ments. <l> An applicant must complete 
the following entries in the Supporting 
Data Citation form for any cited item of 
data never previously submitted to the 
Agency, and for any cited item of data 
not described in the EPA Data Catalog: 

(A) Identification of the application 
supported; 

<B) Identification of the persoms) 
who performed the test, and the date<s> 
of testing; 

<C> Identification of the substance 
tested; 

<D) Identification of the specific test 
performed; 

<E) If the item of data is known to 
have been previously submitted to the 
Agency, identification of the submitter. 


the registration number in support of 
which it was submitted, and the date of 
previous submission; and 

<F> Designation of the category of 
data, as set forth in paragraph <b)(3) 
of this section, and the required state¬ 
ment, set forth in paragraph <b><4) of 
this section appropriate to that category 
of data. 

(ii> In the case of an item of data de¬ 
scribed in the EPA Data Catalog, an ap¬ 
plicant need complete only the following 
entries on the Supporting Data Citation 
form: 

<A) Identification of the application 
supported; 

<B) Identification of the specific test 
performed, including the EPA Data Cat¬ 
alog number assigned to the item of data; 
and 

(C) Designation of the category of 
data, as set forth in paragraph <b>'3> 
of this section, and the required state¬ 
ment, as set forth in paragraph <b>(4‘ 
of this section, appropriate to that cate¬ 
gory of data. 

(3) Data catagories. The applicant 
shall designate each item of data cited 
in support of an application as being 
in one of the four following categories: 

(i> Data Category I. which includes 
all data first submitted to the Agency 
In support of an application for regis¬ 
tration before January 1. 1970. 

<ii) Da fa Category II . which include-, 
all data not within Data Category I 
which were produced at the ex pease of 
the applicant alone; 

(Hi) Data Category III, which includes 
all data not within Data Category I or 
n which is accompanied by a Consent 
Statement as set forth in paragraph 
<b) (4> of this section; or 

(iv) Data Category IV . which includes 
all data not within Data Categories I, n. 
or III 

(4) Required statements to accompany 
data citations. Each item of data cited 
in support Of an application must be ac¬ 
companied by one of the following three 
statements, as appropriate to the Data 
Category designated. The statements 
must be signed os indicated by the appli¬ 
cant or consenting party or. if such per¬ 
son is a corporation or other juridical 
person, an individual with authority to 
act on behalf of the applicant. Signature 
of any of these statements constitutes 
certification by the signing party of hts 
understanding that, if any of the state¬ 
ments which he signs are known by him 
to be false, he may be subject to criminal 
penalty under 18 U.8.C. 1001. criminal 
or civil penalty under 7 U.S.C. 136J <a> 
<2) (M).or both. 

<i> Certification statement. The fol¬ 
lowing statement signed by the applicant 
must accompany each citation of sup¬ 
porting data designated as falling with 
Data Categories I or II: 

The undersigned hereby certifies that, to 
the best of hi* knowledge and belief, for the 
purposes of Section 3(e) (1) <D) of FI FRA, m 
amended, the applicant has the unqualified 
right to rely on the data described above to 
support this application, without either com¬ 
pensation u>. or consent of. any other person. 
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(111 Consent statement . The following 
statement, signed by the person (8) at 
whose expense the data were produced, 
must accompany each citation of sup¬ 
porting data designated as falling within 
Data Category III: 

Til® undersigned hereby Irrevocably con¬ 
sents to the Administrator's consideration of 
the data described above In support of ths 
identified application. Ths undersigned here¬ 
by certifies that, to the best of bis knowledge 
and belief, for the purposes of section 3(c) 
(!)(D) or FTFRA, as amended, there la no 
other person whose consent to the use of 
tills data is required. 

fill) Offer to pay reasonable compen¬ 
sation. The following statement, signed 
by the applicant, must accompany each 
citation of supporting data designated as 
falling within Data Category’ IV: 

The undersigned hereby offers to pay. to 
the extent provided In section 3(c) (1) (D) of 
KIPRA. as amended, and the regulations 
thereunder, compensation in the amount and 
on the terms determined by the Adminis¬ 
trator or the appropriate federal court to 
be reasonable under the circumstances for 
tine of the data described above to support 
this application. The undersigned further 
certifies that this offer has been made direct¬ 
ly to each person known by the undersigned 
to be the person (s) from whom EPA re¬ 
ceived this data for the first time In support 
of an application on or after January 1, 
1P70. thereby providing them notice of hts 
Intent to rely on the data. 

<c> Public notice of receipt of applica¬ 
tion. When the Agency receives an appli¬ 
cation for registration which Includes 
any citation of supporting data stated to 
fall within Data Category IV. the Agency 
shall publish In the Federal Register 
a notice of the receipt of such an ap¬ 
plication. The notice shall state: 

< 1) The name and address of the ap¬ 
plicant: 

<2) The identifying number of the ap¬ 
plication ; 

(3) A specific Identification of each 
item of test data falling within Data 
Category IV cited by the applicant: and 

<4> The address of the EPA office to 
which a preliminary claim should be 
sent under paragraph <d> of this section. 

<d> Procedure for filing preliminary 
claim for compensation. Any person may 
file a preliminary claim for compensation 
In accordance with this paragraph. A 
preliminary claim shall be personally de¬ 
livered. or mailed by certified mall, return 
receipt requested, within 60 calendar 
days from the date of publication in the 
Federal Register of the notice prescribed 
by paragraph <c) of this section, to the 
applicant and to the EPA office desig¬ 
nated in the Federal Register notice. A 
preliminary claim shall be in writing, 
and shall state: 

<1> The name and address of the 
claimant: 

•2) The name and address of the ap¬ 
plicant against whom the claim is filed; 

<3> The EPA file symbol or EPA reg¬ 
istration number pertaining to the ap¬ 
plication in support of which the Item of 
data has been cited without permission 
of the claimant; 


(4) The following information, with 
respect to each item of data to which the 
preliminary claim applies: 

(1) The EPA flic symbol. EPA regis¬ 
tration number, experimental use per¬ 
mit number, or tolerance petition num¬ 
ber associated with the original submis¬ 
sion of the item of data to the Agency 
by the claimant; 

(II) The date of submission of the item 
of data; and 

(III) The EPA Data Catalog Number 
assigned to the item of data, or, if no 
such number Is known to have been as¬ 
signed . the name and affiliation of the 
person who performed the test, the 
date's) the test was performed, the 
identity of the substance tested, and a 
description which was performed; and 

(5) A certification that the preliminary 
claim has been delivered to the appli¬ 
cant and to EPA. 

(e> Request to delay approval of ap¬ 
plication. An applicant may request the 
Agency to withhold approval of his ap¬ 
plication. in order to allow time tor him 
to become aware of any claims which 
may be filed and conduct negotiations 
with other 'persons concerning payment 
of reasonable compensation. Such a re¬ 
quest shall be granted unless the Agency 
finds that granting the request would im¬ 
pair efficient administration of the Act. 

(f) Notice to claimants of approval of 
applications. When the Administrator 
approves an application, he shall furnish 
written notice of the approval to each 
person who has filed a preliminary claim 
pertaining to the application. 

(g) Rules of practice governing Agency 
hearings on claims: when and where fi¬ 
nal claim must be filed. <li The Rules of 
Practice governing Agency hearings on 
claims under Section 3(e)(1)(D) of the 
Act for compensation for consideration 
of data in support of applications appear 
at Part 173 of this chapter. 

(2) Any person who wishes the Admin¬ 
istrator to determine the amount of com¬ 
pensation to which he is entitled under 
Section 3(c) (1MD) of the Act shall file 
a final claim with the Hearing Clerk <A- 
110). Environmental Protection Agency. 
401 M Street SW.. Washington. D.C. 
20460. A copy shall be sent to the appli¬ 
cant who has cited the item of data in 
support of an application. 

(3) A final claim under this paragraph 
must be received by the Hearing Clerk 
not later than the 90tli calendar day 
following the claimant's receipt of the 
notice of approval of an application pre¬ 
scribed by paragraph (f) of this.section, 
except as otherwise provided in the 
Rules of Practice. 

*4) The Rules of Practice should be 
consulted concerning all matters perti¬ 
nent to the final claim and the proce¬ 
dures for determination, including the 
contents of the claim and the persons on 
whom it should be served. 

(hi Prerequisites to determination of 
amount of entitlement. In accordance 
with the Rules of Practice at Part 173 
of this chapter, the Administrator or 
the Administrative Law Judge shall de¬ 


termine the amount of reasonable com¬ 
pensation due a claimant if he first 
finds: 

(1) That the claimant has satisfied 
the requirements of paragraph <d) of 
tills section, or has shown good cause 
for his failure to do so; 

(2) That there has been compliance 
with the applicable provisions of the 
Rules of Practice at Part 173 of this 
chapter: 

(3) That the item of data in ques¬ 
tion was produced at the expense of the 
claimant; 

(4) That the item of data in question 
was considered In support of the appli¬ 
cation without the permission of the 
claimant; and 

(5) That the item of data was 
either— 

(1) (A) Submitted to EPA by the claim¬ 
ant for the first time on or after Jan¬ 
uary 1. 1970, In support of his applica¬ 
tion, and (B) subsequently considered 
tn support of another person's applica¬ 
tion which was submitted to EPA after 
October 21. 1972. and which was ap¬ 
proved on or after November 26. 1975; or 

(ilXA) Submitted to EPA by the 
claimant for the first time on or after 
October 21. 1972. In support of his ap¬ 
plication. and <B> subsequently consid¬ 
ered In support of another person's ap¬ 
plication which w’os submitted to EPA 
on or after November 19.1973, and which 
was approved before November 26. 1975. 

(6) In the case of a claim received 
prior to the effective date of this section 
which pertains to an application required 
by paragraphs <h> (1) and (5) of this 
section shall be made In accordance with 
paragraph (n)(l> of this section. 

(1) Amount of entitlement ; terms and 
conditions of compensation . The Admin¬ 
istrator or the Administrative Law Judge 
may make such determination concern¬ 
ing the amount, terms, and conditions of 
compensation as he finds reasonable 
under the circumstances, equitable to the 
parties, and permitted by the law, and 
may consider any factors which he con¬ 
siders relevant to this determination. 

<J> Transfer of registration. If a final 
claim for compensation is filed with re¬ 
spect to a registration, no sale, assign¬ 
ment, or other transfer of the registra¬ 
tion shall be recorded by the Agency on 
its registration records before all claims 
with respect to such application have 
been determined by the Agency and any 
opportunity for appeal therefrom has ex¬ 
pired or been exhausted, unless: 

<li The claimant consents in writing 
to such recording of the sale, assignment 
or transfer; or 

(2) The party to whom such sale, as¬ 
signment or transfer is made executes 
an assumption of liability with respect 
to such claim. 

<k> Data which may be entitled to con¬ 
fidential treatment under section 10 of 
the Act. —(1) No data first submitted In 
support of an application for registra¬ 
tion on or after January 1, 1970. shall 
be considered by the Administrator in 
support of another application without 
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m< written consent of the original sub¬ 
mitter. unless and until It Ik found to be 

available to the public under Part 2 of 
thU chapter. 

<2» Whenever EPA receives a Support- 
in* Data Citation fonn. the Office of Pes¬ 
ticide Programs shall initiate the pro¬ 
cedure under Subpart B of Part 2 of tlils 
chapter, for determining whether the 
cited data Is available to the public or is 
entitled to confidential treatment. 

• l.i Effective date of this section. This 
1162,9 shall be effective on and after 130 
days after publication in the Fedtral 
Rfoistxr of the final ruleJ. notwithstand¬ 
ing 5 162.23. 

im> Pendino application*. Notwith¬ 
standing | 162.23. no application sub¬ 
mitted to, but not approved by the 
Agency before l effective da tel will be ap¬ 
proved by EPA until the applicant has 
I modified the application to comply with 
paragraph <b) of this section. The pro- 
| visions of this section will apply with re- 

| ipeefc to any such modified application 

| received by the Agency. 

m> Pendino claims. —(I) Pending 
claims pertaining to applications ap - 
| prated before the effective date. Any 

claim received by the Agency before the 
effective date of this section which per¬ 
tains to an application approved before 
that date shall be regarded as a pre¬ 
liminary claim for compensation under 
this section. The Administrator shall 
notify each person who has submitted 
such a claim that the application in ques¬ 
tion has been approved: for the purposes 
of .ragraph <g> «3> of this section, such 
I nonce shall be regarded os the notice 
I required by pamgraph <f> of this section 
The further processing of such claims 
shall comply with this section and with 
Part 173 of this chapter, except that: 

»l> In making the determination re¬ 
quired by paragraph fh> <1> of this sec¬ 
tion paragraph <d> of this section shall 
I noi apply and the comparable provisions 
I of the ' Interim Policy Statement Con- 
| cemtng Consideration of Data by the 
Administrator in Support of an Applica¬ 
tion for Registration" <38 FR 31862. No¬ 
vember 19, 1973) shall apply in lieu 
thereof; and 

dl» In making the determination re¬ 
quired by paragraph <h><5> of this sec¬ 
tion. paragraph (a)(7) of this section 
*h*ll not apply and the Administrative 
Law Judge or the Administrator shall 
dete rmine, on a ease-by-case basis. 
vh*>;her or not the item of data was con¬ 
sidered in support of the application 
vtihout the claimant's consent. 

<2> Other pending claims . The Agency 
will make no determinations of the 
amount, if any. due to claimants ba ed 
on rlaims filed with the Agency prior to 
I <the effective date of this section), ex¬ 
cept os provided in paragraph in Ml) of 
Un* section. Paragraph (a) of this sec¬ 
tion states that before the Agency ap¬ 
proves any application pending before 
the Agency on the effective date of this 
«ction, the applicant must modify his 
application to conform with paragraph 
<b> of this section. The Agency will then 
Publish notice of the receipt of such a 


L. 


modified application under paragraph 
(c) of this section. At that time any 
person may file a preliminary claim with 
respect to the modified application, in 
accordance with the provisions of para¬ 
graph (d f of this section. 

2. It is proposed to establish a new 40 
CFR Port 173 to read as follows: 

PART 173—RULES Of PRACTICE GOV 
ERNING HEARINGS UNOER SECTION 
3(c)(1)(D) OF THE FEDERAL INSECTI 
CIDE. FUNGICIDE AND RODENTICiOE 
ACT. AS AMENDED. FOR COMPENSA 
TION FOR USE OF DATA PREVIOUSLY 
SUBMITTED IN SUPPORT OF AN APPLI 
CATION FOR REGISTRATION 

Oomui 

&9C. 

1731 Scope. 

1733 Uw of number and gender. 

173.3 Definitions. 

173.4 Filing and Service. 

173 5 Time. 

173 6 P.x parte (MartianVon. 

Commencement or Phoccedxnos 

173 7 Commencement of Proceedings 
173.6 Answer to the Pinal Claim. 

A DM IN I STEATITE UW JUKI 

173 9 Qualifications and duties of Admin¬ 
istrative Law Judge. 

JVMcat Omen 

173.10 Qualifications and functions of Judi¬ 
cial Officer. 

Arrr.AJU.NCEa. Ixm vent ion aks 
Consolidation 

173.1 i Appearances. 

173.12 Intervention. 

173.13 Cons^Udatlon and severance. 

Motions 

17314 Motions. 

PKEKEAEINC PlOCSOUWnt 

173.IB Prehearing Conference. 

173.18 Prehearing Cor r espondence 

H EASING PEOCEDUOEa 

173.17 Sc bed vi ling of Hearing 
173.10 Evidence 

173.19 Objection* and offers of proof 
17320 Burden of presentation. Burden of 

, persuasion. 

173 21 Piling or transcripts. 

173 22 Piling of briefs, proposed findings of 
fact end conclusions of law and 
proposed order. 

AtTXLnurcD oa Initiated Decision 

173.23 Accelerated Decision. 

17324 Initial Decision. 

Appeals and Adminusteative Review 

173.25 Appeal from or review of interlocu¬ 
tory orders or rulings. 

17326 Appeal from or review of initial de¬ 

cisions. 

17327 Pinal order. 

Motion to Vtcrowmocs 

17328 Motion to reopen hearings; to rehear 

or reargue proceedings; or to re¬ 
consider a final order. 

173 29 Procedure for disposition of mo¬ 
tions. 

Autuooitt: Sec 3 (c)(1)(D) and 26. Fed¬ 
eral Insecticide. Fungicide, and Rodenticide 
Act. sa amended 80 Stat. 973. 89 Slat 756, 7 
U.8.C. 130 et seq. 


Gcnexal 

§ 173.1 Scope. 

<A) These rules of practice shall 
govern all proceedings conducted under 
section 3(c)(1) <D> of the Federal Insec¬ 
ticide. Fungicide, and Rodenticide Act. as 
amended. 7 UjS.C. 136<a)(c)(l MD), for 
compensation for use of data previously 
submitted in support of an application 
for registration of a pesticide. 

(b> In the absence of specific provi¬ 
sions hi these rules, and where appro¬ 
priate. questions arising at any stage of 
the proceeding shall be resolved at the 
discretion of the Administrative Law 
Judge or of the Administrator as ap¬ 
propriate pursuant to the provisions of 
4 173.14(0. 

§ 173.2 IW of numlwT and grader. 

As used in this part, a word tn the 
singular number shall be deemed to Im¬ 
port the plural and words in the mascu¬ 
line gender shall be deemed to Import 
the feminine and vice versa, as the case 
may require. 

§ 173.3 Definition*. 

For the purposes of this part: 

<a> “Act" means the Federal Insecti¬ 
cide. Fungicide, and Rodenticide Act. as 
amended (86 Stat. 973. 89 Stat. 755. 7 
U8C 136etseq.). 

<b) •‘Administrative Law Judge" 
means an Administrative Law Judge ap¬ 
pointed pursuant to 5 U8.C. 3105 (see 
also 5 CFR Port 930. as amended). and 
such term is synonymous with the term 
“Hearing Examiner’* as used in the Act 
or in the United States Code. 

(c) “Administrator" means the Ad¬ 
ministrator of the Agency, or any officer 

or employee thereof to whom authority 1 

has heretofore been delegated, or to 
whom authority may hereafter be dele¬ 
gated. to met in his stead Where the 
Administrator has delegated authority 
to the Judicial Officer the term "Ad¬ 
ministrator" shall be interchangeable 
with the term “Judicial Officer." 

(d) "Agency**, unless otherwise speci¬ 
fied. means the United States Evlron- 
rnental Protection Agency. 

* (e) “Claimant” means a person as¬ 
serting a claim for compensation under 
these rules. 

(f) “Director** means Director. Regis¬ 
tration Division. Office of Pesticide 
Programs. Environmental Protection 
Agency, or any officer or employee of the 
Agency to whom authority has been or 
may hereafter be lawfully delegated to 
act in his stead 

<g» "Hearing Clerk** means the Hear¬ 
ing Clerk. Environmental Protection 
Agency, Washington. D.C. 20460. 

<h) The term "Initial Decision" means 
the decision of the Administrative Law 
Judge supported by findings of fact and 
conclusions regarding all material is¬ 
sues of law, fact, or discretion, as well 
as feasons therefor. I 

(1) "Intervcnor" means a person [ 

granted leave to intervene pursuant to I 

I 173.12. I 
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<J) “Judicial Officer" means an officer 
or employee of the Agency designated to 
act for the Administrator. 

<k) "Party" means claimant, respond¬ 
ent. or intervenor. 

(1) "Person" includes any individual, 
partnership, association, corporation, 
state or political subdivision thereof, and 
any organized group of persons, whether 
incorporated or not. 

<m) "Preliminary Claim for Compen¬ 
sation" means the notice of intent to file 
a claim for compensation which was filed 
with the Director, pursuant to I 162.9<d) 
of this chapter. 

(n> "Respondent 1 * means the person 
against whom a claim for compensation 
Is made under section 3(c) fl) CD) of the 
Act. 

Terms defined in the Act and not ex¬ 
plicitly defined herein shall have the 
meanings given in the Act. 

§173.4 Filing and wrvlee, 

fa) All documents or papers required 
or authorized to be filed, shall be filed 
with the Hearing Clerk, and except as 
otherwise herein provided, shall bear the 
caption of the case and the docket num¬ 
ber. An original and two copies of all 
documents shall be filed with the Hear¬ 
ing Clerk. At the same time that a party 
files documents or papers with the Hear¬ 
ing Clerk, the party shall serve upon all 
other parties copies thereof, with a cer¬ 
tificate of service on or attached to each 
document or paper, including those filed 
with the Hearing Clerk. If a party is 
represented by counsel or other repre¬ 
sentative, service shall be made on such 
representative. Service may be made per¬ 
sonally or by regular mall, and if made 
by mail shall be deemed complete on 
mailing. If filing is accomplished by mail 
addressed to the Hearing Clerk, filing 
shall be deemed timely if the papers are 
postmarked on the due date. 

<b) All orders, decisions, or other doc¬ 
uments made or signed by the Admin¬ 
istrative Law Judge, the Judicial Officer, 
or the Administrator shall be filed with 
the Hearing Clerk. The Hearing Clerk 
shall Immediately serve all parties with 
a copy of such order, decision, or other 
document 

(c) All papers and documents on file 
In a proceeding shall be available for 
public inspection at the Office of the 
Hearing Clerk except as otherwise di¬ 
rected by the Administrative Law Judge, 
the Judicial Officer, or Administrator, as 
may be appropriate. 

§ 173.5 Time. 

<a> Computation. In computing any 
period of time prescribed or allowed by 
these rules, except as otherwise pro¬ 
vided. the day of the act event, or de¬ 
fault from which the designated period 
of time begins to run shall not be in¬ 
cluded. Saturdays. Sundays, and legal 
holidays shall be included in computing 
the time allowed for the filing of any 
document or paper, except that when 
such time expires on a Saturday, Sunday, 
or legal holiday, such period shall be 


extended to include the next following 
business day. 

(b> Enlargement. When by these rules 
or by order of the Administrative 
Law Judge, the Judicial Officer or the 
Administrator, an act is required or al¬ 
lowed to be done at or within a specified 
time, the Administrative Law Judge (be¬ 
fore his initial decision is filed), or the 
Judicial Officer, or the Administrator 
(after the Administrative Law Judge's 
initial decision) for good cause shown 
may at any time in his discretion (1) 
with or without motion or notice, order 
the period enlarged if request therefor, 
which may be made ex parte, is made 
before the expiration of the period orig¬ 
inally prescribed or as extended by a 
previous order, or (2) on motion made 
after the expiration of the specified pe¬ 
riod. permit the act to be done where 
the failure to act was the result of ex¬ 
cusable neglect or other good cause. 

(c) Additional time after service by 
mail. A prescribed period of time within 
which a party is required or permitted 
to do an act shall be computed from the 
time of service, except that when the 
service is made by mail, three (3) days 
shall be added to the prescribed period. 

6 173.6 Ex parte dUrunnion. 

At no stAge of a proceeding shall the 
Administrator, the Judicial Officer, or 
the Administrative Law Judge discuss 
ex parte the merits of the proceeding 
with any party or with any person who 
lias been connected with the preparation 
or presentation of the proceeding as an 
advocate, or In an investigative or ex¬ 
pert capacity, or with any representa¬ 
tive of such person: Provided, however. 
That the Administrator, the Judicial Of¬ 
ficer, or the Administrative Law Judge 
may discuss the merits of the case with 
any such person if all parties to the pro¬ 
ceeding, or their representatives have 
been given reasonable notice and oppor¬ 
tunity to be present. Any memorandum 
or other communication addressed to the 
Administrator, the Judicial Officer, or 
the Administrative Law Judge during the 
pendency of the proceeding, and relating 
to the merits thereof, by or on behalf of 
any party, shall be regarded as argument 
made in the proceeding. The Adminis¬ 
trator, the Judicial Officer, or the Ad¬ 
ministrative Law Judge shall cause any 
such communication to be filed with the 
Hearing Clerk and served upon all other 
parties to the proceeding who will be 
given the opportunity to file an answer 
thereto. 

Commencement or Proceeding 
§ 173.7 (ximnirncnnritt tif prorrrding. 

(a) Filing a claim for compensation. 
A claim for compensation must be filed 
with the Hearing Clerk and served upon 
the respondent, in accordance with 
5 173.04. The Hearing Clerk shall assign 
a FIFRA COMP, docket number. The 
Chief Administrative Law Judge shall 
assign himself or another Administra¬ 
tive Law Judge to conduct the proceed¬ 
ing and the Chief Administrative Law 


Judge or his designee shall notify the 
parties that such assignment has been 
made. 

<b> Time for filing. A final claim un¬ 
der this section must be received by the 
Hearing Clerk not later than the Doth 
calendar day following the claimant's 
receipt of the notice of approval of an 
application prescribed by | 162.9 b* of 
this chapter. 

(c) Contents of claim. A claim lor 
compensation shall contain the follow¬ 
ing information: 

(1) A copy of tiie preliminary claim 
for compensation, filed pursuant to 
f 162.9(d) of this chapter: 

(2) Any other relevant and material 
correspondence with the Agency relating 
to the claims: 

(3) The amount of compcsv,*uon 
claimed and the method of computing 
said Amount, with detailed Justification 
of the amount claimed and method of 
compensation. 

(4) A certification as to the following 

(1) Whether the Administrator or any 
court has made determinations for pay¬ 
ment by any other persons to claimant 
for use of the same test data and. if so. 
the identity of the persons against whom 
the for determinations were issued and 
the applications registration for which 
the test data had been used. 

(il> Whether any other claims again*! 
any persons arc pending before the 
Agency or in any court for use of the 
same test data and. if so. the identity 
of the persons against whom the claims 
are pending and the applications for 
registration on which the claims are be¬ 
ing made: 

(ill) Whether the claimant has 
granted permission to persons other than 
respondent to use the test data in sup¬ 
port of an application for registration 
and. if so. the identity of the persons to 
whom, and the application for which, 
the permission was grunted and the 
amount of compensation, if any, agreed 
upon for the use of the data. If such per¬ 
mission was given under written agree¬ 
ments or documents the claimant shall 
furnish copies thereof. 

(d) Transmittal from the Director 
The Administrative Law Judge may at 
his discretion direct the Director to 
transmit any information the Adminis¬ 
trative Law Judge deems relevant, 
including: 

<1) A copy of the application, includ¬ 
ing the confidential formula, other sup¬ 
porting data and/or the approved 
labeling; 

(2) A copy of any preliminary claim 
for compensation: 

*3) A copy of all correspondence in the 
Director’s possession which relates to the 
claim: 

(4) Information as to the data con¬ 
sidered in support of the registration 

The Administrative Law Judge shall 
order protective measures to safeguard 
and restrict access to information en¬ 
titled to confidential treatment under 
section 10 of the Act. This shall Include, 
as may be necessary, withholding *uob 
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information from the public record In 
the case and other protect!re measures, 
as set Torth in I 173.18(a). 

§ 173.8 Am«*rr lo ihr final rlaim. 

U respondent <a> contests any ma* 
ten d fact alleged by claimant, or <b> 
contends that the amount of compensa¬ 
tion claimed or method of computation 
b inappropriate, or <c> contends that he 
ks entitled to judgment as a matter of 
taw, he shall file a written answer to the 
claim with the Hearing Clerk. Any such 
answer must be filed within thirty (30» 
days after service of the claim com¬ 
puted in accordance with I 173.05. If the 
respondent takes Issue with the state¬ 
ment of claimant as to the amount of 
compensation claimed or method of com¬ 
putation. the respondent shall flle a 
statement as to his position as to the 
amount of reasonable compensation and 
detailed justification as to method of 
computation. 

Admini&tative Law Judge 

{ 173.9 (Qualification* anti dutir* of \«1 
mitiMrafivr law Judge. 

(a) Qualifications. The Administrative 
Law Judge shall haw the qualifications 
required by statute. He shall not decide 
any matter in connection with a proceed¬ 
ing where he has a financial interest in 
the subject matter of the proceeding or 
in any of the parties or a relationship 
with a party that would make it other¬ 
wise inappropriate for him to act. 

<b> Disqualification of the Admin - 
bitrativc Law Judge. (1) Any party, may, 
by motion made to the Administrative 
Law Judge, as soon as practicable, re¬ 
quest that he disqualify himself and 
withdraw from the proceeding. The Ad¬ 
ministrative Law Judge shall then rule 
upon the motion and shall upon request 
of the movant, certify an adverse ruling 
to the Administrator for review. 

(c) Withdrawal sua rponte. The Ad¬ 
ministrative Law Judge may at any time 
withdraw from any proceeding in which 
he deems himself disqualified for any 
reason. 

<d> Power. Subject to review, as pro¬ 
vided elsewhere in this port, the Ad¬ 
min tetrative Law Judge shall have power 
to take actions and render decisions In 
conformity with statute o* In the inter¬ 
ests of justice. 

«e» Absence or change of the Admin¬ 
istrative Law Judge. In the case of the 
absence or unavailability of the Admin¬ 
istrative Law Judge, or his inability to 
&ct, or his removal by disqualification or 
withdrawal, the powers and duties to be 
performed by him under this part in 
connection with a proceeding assigned to 
tom may. unless otherwise directed by 
Ihe Administrator, be assigned to another 
Administrative Law Judge so designated 
to act by the Chief Administrative Law 
Judge, the Administrator, or the Judi¬ 
cial Officer. 

Judicial Omen 

§ 173.10 (JiuiUlicjitioiii ami function* 
of Judicial Officer. 

Ut Qualifications. A Judicial Officer 
toail be a permanent or temporary em¬ 


ployee or officer of the Agency who may 
perform other duties for the Agency. 
Such Judicial Officer shall not be em¬ 
ployed by the Office of Pesticide Pro¬ 
grams or have had any connection with 
the registration of the pesticides that are 
the subject of the proceeding. 

(b) /'unctions. The Administrator may 
delegate any or part of his authority to 
act In a given case to a Judicial Officer. 
The Administrator can separately dele¬ 
gate his authority to rule on interlocu¬ 
tory orders and motions, and may also 
delegate bis authority to make findings 
of fact and draw conclusions of law in 
a particular proceeding, providing that 
this delegation shall not preclude the 
Judicial Officer from referring any mo¬ 
tion or ease to the Administrator when 
the Judicial Officer determines such re¬ 
ferral to be appropriate. The Adminis- 
tiv.tor. in deciding a case himself, may 
consult with and assign the preliminary 
drafting of conclusions of law and find¬ 
ings of fact to any Judicial Officer. 

Appearances. Intervention, and ' 
Consolidation 

§173.11 \ppcnranrr*. 

<uj Representatives. Parties may ap¬ 
pear in person or by counsel or other 
representative. Persons who appear as 
counsel or in a representative capacity 
must conform to the standards of ethi¬ 
cal conduct required of practitioners be¬ 
fore the courts of the United States. 

4 b) Failure to appear or respond . Any 
l»arty to the proceeding, who after being 
duly notified and without good cause be¬ 
ing shown, foils to appear at any pre- 
hearing conference under i 173.15 or 
fails to respond to correspondence under 
i 173.16 shall be subject to whatever or¬ 
ders or determinations the Administra¬ 
tive Law’ Judge may’ make in his discre¬ 
tion. The failure of a party to appear at 
a hearing shall constitute a waiver of 
the right to present evidence at such 
hearing. Where respondent fails to ap¬ 
pear at a hearing, the Administrative Law 
Judge shall require the presentation by 
claimant of such evidence as the Admin¬ 
istrative Law Judge deems necessary to 
prepare an initial decision in conformity 
to the requirements of section 3(c> (1) 
(D) of the Act. Upon conclusion of the 
hearing, the Administrative Law Judge 
shall cause a copy of the Initial decision 
to be served upon respondent as well as 
upon the other parties. 

§ 173.12 Intervention. 

(a) Motion. Any person may file a mo¬ 
tion for leave to intervene in any pro¬ 
ceeding conducted under these rules of 
practice. Such motion must set forth the 
grounds for the proposed intervention, 
the position and interest of movant in 
the proceedings, and the likely Impact 
that such intervention will have on the 
expeditious progress of the proceeding. 

ib) When filed. A motion Tor leave to 
intervene in a proceeding must ordinar¬ 
ily be filed prior to the first prehearing 
conference or, in the absence of a pre- 
hearing conference, prior to the initia¬ 
tion of correspondence pursuant to 
1 173.16, or if there Is no such corre¬ 


spondence. prior to the setting of a time 
and place for a hearing. Any* motion filed 
after that time must include in addition 
to the information set forth In paragraph 
(a) of this section, a statement of good 
cause for the failure to file in a timely 
manner. Such motion for leave to inter¬ 
vene shall be granted only upon a finding 
that (1) extraordinary circumstances 
justify the granting of the motion: and 
(2) the intervenor shall be bound by any 
agreements, arrangements, and other 
matters previously made in the proceed¬ 
ing. 

ic> Disposition. Leave to intervene 
may be granted only insofar as movant 
demonstrates that (1) there exist com¬ 
mon questions of fact or law; <2> he may 
be adversely affected by a final order of 
the Administrator; and 4 3) his partici¬ 
pation in the case would not unreason¬ 
ably broaden the issue regarding reason¬ 
able compensation to claimant for pro¬ 
ducing the test data in question, or un¬ 
duly prolong or otherwise prejudice the 
adjudication of the rights of the original 
parties. If leave is granted, the movant 
shall thereby become a party to the pro¬ 
ceeding. Any party, or the movant if 
leave is denied, may request that the rul¬ 
ing on any motion for leave to intervene 
in a proceeding conducted under these 
rules of practice be certified on inter¬ 
locutory appeal to the Administrator as 
provided in I 173.25(a). 

(d> Amicus curiae. Persons not parties 
to the proceeding who wish to file briefs 
therein may upon good cause shown, so 
move the Administrative Law Judge or 
the Administrator us appropriate pursu¬ 
ant to S 173.14(c). Such motion for leave 
to file briefs shall identify the interest 
of the movant and shall state the reasons 
why the proposed amicus brief is desir¬ 
able. In the event such motion is granted, 
the Administrative Law Jutige or Admin¬ 
istrator shall issue an order setting the 
time for filing such brief. An amicus 
curiae shall be eligible to participate in 
any briefing following the granting of 
his motion, and shall be served with all 
briefs, reply briefs, motions and orders 
relating to issues to be briefed. 

§ 173.13 ConMilidnlion and •rvcnmcc. 

fa) Consolidation. The Chief Admin¬ 
istrative Law Judge may by motion or 
sua sponte. consolidate any or all mat¬ 
ters at issue in two or more proceedings 
docketed under these rules of practice 
where there exist common parties, com¬ 
mon questions of fact and law, and where 
such consolidation would expedite or sim¬ 
plify consideration of the issues. Consol¬ 
idation may also be effected where sepa¬ 
rate claims for use of the same test data 
are made against different respondents. 
Consolidation shall not prejudice any 
rights granted parties to proceedings 
conducted under these rules of practice 
and shall not affect the right of any party 
to raise issues that could have been 
raised if consolidation had not occurred. 

(b) Severance. The Administrative 
Law Judge may. by motion or sua sponte. 
for good cause shown order any proceed¬ 
ing severed with respect to some or all 
parties or issues. 
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$ I73.l t Motion*. 

(a> General. Alt motions, except those 
made orally on the record during a hear¬ 
ing. shall <1) be In writing; (2) slate 
with particularity the grounds therefor: 
<3> set forth the relief of order sought; 
and (4) be accompanied by any affidavit, 
certificate or other evidence relied upon. 
8uch motions shall be served in accord¬ 
ance with the provisions of l 173.04(a). 

lb> Response to motions. Except as 
otherwise provided by the Administra¬ 
tive Law Judge or the Administrator as 
appropriate pursuant to § 173.14(c). any 
party may file a response in support of 
or in opposition to any written motion 
within ten (10) days after service of such 
motion. Tills response shall be accom¬ 
panied by any affidavit, certificate, or 
other evidence relied upon. If no re¬ 
sponse is filed within the designated pe¬ 
riod. the parties shall be deemed to have 
waived any objection to the granting of 
the motion. The Administrative Law 
Judge or the Administrator, as appro¬ 
priate may set a different time for re¬ 
sponse, or make such other orders con¬ 
cerning the disposition of motions as he 
deems appropriate. 

<c> Ruling. The Administrative Law 
Judge shall rule upon all motions until 
the Administrative Law Judge has filed 
an Initial decision. The Administrator 
shall rule on all motions filed after the 
issuance of the initial decision 

Par hearing Procedures 
§173.13 Prfhriirinjj rnnfrrfnrr. 

(a) Purpose of prehearing conference. 
When it appears that such procedure will 
expedite the proceeding, the Adminis¬ 
trative Law Judge, at any time prior to 
the commencement of the hearing, may 
request the parties and their counsel or 
other representative to appear at a con¬ 
ference before him to consider: 

(1> The possibility of settlement of the 
case; 

<2) The simplification of issues and 
stipulation of facts not in dispute; 

(3) The necessity or desirability of 
amending or supplementing documents 
in the record; 

(4) The possibility of obtaining admis¬ 
sions or stipulations of fact and of docu¬ 
ments which will avotd unnecessary 
proof; 

(5) The limitation of the number of 
expert or other witnesses; 

<6> The setting of a time and place 
for the public hearing, given considera¬ 
tion to the convenience of all parties and 
to the public interest; and 

<7> Any other matters as may expedite 
the disposition of the proceeding. 

<b> Exchange of witness lists and doc - 
uments. Unless otherwise ordered by the 
Administrative Law Judge each party at 
the prehearing conference shall make 
available to each other party the names 
of the expert and other witnesses he in¬ 
tends to call, together with a brief nar¬ 
rative summary of their expected testi¬ 
mony and copies of all documents and 
exhibits which the party Intends to in¬ 
troduce into evidence, which documents 
shall be marked for identification as 
ordered by the Administrative Law 
Judge. Thereafter, witnesses, documents, 
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or exhibits may be added and nara- 
tlve summaries of expected testimony 
amended only upon motion by a party 
for good cause shown. 

(c) Record of the prehearing confer¬ 
ence: No transcript of any prehearing 
conference shall be made unless ordered 
upon motion of a party or sua sponte 
by the Administrative Law Judge. In 
the absence of a transcript, the Admin¬ 
istrative Law Judge shall prepare and 
file a report of the action taken at such 
conference. Such report shall incorpo¬ 
rate any writen stipulations or agree¬ 
ments made by the parties, all rulings 
upon matters considered at such confer¬ 
ence, and appropriate orders containing 
directions to the parties. Such report 
shall, as appropriate, direct the subse¬ 
quent course of the proceeding, unless 
modified by the Administrative Law 
Judge, on motion or sua sponte. 

§ 173.16 IVlifftrinu rorrwiwndrnrr. 

Where circumstances render a pre¬ 
hearing conference unnecessary’ or Im¬ 
practicable. or when the Administrative 
Law’ Judge decides that correspondence 
with the parties may accomplish any of 
the objectives of a prehearing conference 
he may. on motion or sua sponte. request 
the parties to correspond with him for 
the purpose of accomplishing any of the 
objectives set forth in I 173.15. The Ad¬ 
ministrative Law Judge shall include 
such correspondence os part of the pro¬ 
ceeding and a written summary of any 
stipulation or agreements reached by 
means of such correspondence as pro¬ 
vided in S 173.15(c). Following such 
correspondence the Administrative Law 
Judge may If he considers it desirable 
or necessary order a prehearing con¬ 
ference with the parties 

Hearing Procedures 
§ 173.17 Srlirdiiling of lirnring. 

<a> Notice of hearing. The Adminis¬ 
trative Law Judge shall after considera¬ 
tion of the convenience of the parties, 
serve upon the parties a notice of hear¬ 
ing setting a time and place for such 
hearing. 

(b> Postponement of hearing. Except 
for good cause shown, no request for 
postponement of a hearing w’lll be 
granted. Such request must be received 
in writing at least five <5> days in ad¬ 
vance of the time set for the hearing. In 
case of postponement, the hearing shall 
be rescheduled for a date as early as 
circumstances will permit. 

§ 173.1ft Evidfttrr. 

(a) Gmcral. The Administrative Law 
Judge shall admit all evidence which 
Is relevant, competent and material, and 
Is not unduly repetitious. Relevant, com¬ 
petent, and material evidence may be re¬ 
ceived at the hearing although such evi¬ 
dence may be Inadmissible under the 
rules of evidence applicable to judicial 
proceedings. The weight to be given all 
evidence shall be determined by its re¬ 
liability and probative value. In the pres¬ 
entation. admission, disposition, and use 
of evidence, the Administrative Law 
Judge shall preserve the confidentiality 
of trade secrets and other privileged 
commercial and financial information. 


pursuant to section 10 of the Act. The 
confidential or trade secret status of any 
evidence shall not, however, preclude it* 
being introduced Into evidence. The Ad¬ 
ministrative Law Judge may make ueb 
orders as may be necessary to consider 
such evidence in camera, including the 
preparation of a supplemental initlai de¬ 
cision to consider questions of fact and 
conclusions regarding material Issue* of 
law, fact, or discretion which arise out 
of that portion of the evidence which ts 
confidential or which includes trade se¬ 
crets. 

(b> Order to produce. Fox good cause, 
motion or sua sponte, the Admini im* 
tlve Law Judge may order a party, or an 
officer or agent thereof, to produce tes¬ 
timony, documents, or other non-privi- 
legcd evidence and falling the produc¬ 
tion thereof without good cause being 
shown, adverse Inferences may be drawn 
against such party. 

(c) Examination of witnesses. Except 
as otherwise provided In these rules of 
practice or by the Administrative Law 
Judge, witnesses shall be examined oral¬ 
ly. under oath or affirmation. Partie* 
shall have the right to cross-exam lie a 
witness who appears at the hearing pro¬ 
vided that such cross-examination is not 
unduly repetitious. 

(d) VtTi/lcd statements. The Adminis¬ 
trative Law Judge may admit and m*ert 
into the record as direct evidence In lico 
of oral testimony, statements of fact or 
opinion prepared by a witness. The ad¬ 
missibility of the evidence contained in 
such statement shall be subject to the 
same rules as if such testimony were 
produced under oral examination The 
witness shall swear to or affirm the 
statement and shall be subject to oral 
cross-examination on the contents 
thereof. Before any such statement i* 
read or admitted into evidence, the wit¬ 
ness shall deliver a copy of the statement 
to the Administrative Law Judge, the 
reporter, and other parties to the pro¬ 
ceeding. Such statements shall not be 
admitted when it appears to the Ad¬ 
ministrative Law Judge that the memory 
or the demeanor of the witness is of 
importance. 

(e> Admissibility. Evidence shall be 
admissible to show that claimant tuu 
agreed to accept payment from another 
person for use of the test data in ques¬ 
tion which was used in support of another 
application for registration. Evidence 
shall also be admissible to show that a 
determination for compensation has been 
made by the Administrator or a court tn 
favor of claimant against another person 
for use of the test datu in question tn 
support of another application for regis¬ 
tration. 

(f) Exhibits. Except where the Ad¬ 
ministrative Law Judge finds it imprac¬ 
ticable, an original and two copies of 
each exhibit shall be filed at the time the 
exhibit is offered Into evidence and a 
copy shall be furnished to each party A 
true copy of an exhibit may be substituted 
for the original. 

(g> Official notice. Official notice may 
be taken of any matter Judicially noticed 
in the Federal courts, and of other facts 
within the specialized knowledge and ex- 
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pei ience of the Agency. The parties shall 
be given adequate opportunity to show 
that such facts are erroneously noticed. 

£ 17.1.19 Objection* and offer* of proof. 

• a* Objections . Any objection con¬ 
cerning the conduct of the hearing, the 
admission or rejection of evidence, the 
limitation of the slope of any examina¬ 
tion or cross-examination, or a ruling by 
the Administrative Law Judge, may be 
stated orally if on the record, or in writ¬ 
ing. The party raising the objection must 
supply a short statement of the grounds 
for the objection. The ruling and the 
reasons given therefore by the Adminis¬ 
trative Law Judge on any objection shall 
be a part of the transcript. An automatic 
exception Is not waived by further par¬ 
ticipation In the hearing. 

• b> Offer of proof. Whenever evidence 
Is excluded from the record, the party of¬ 
fering such evidence may make -n offer 
ol proof, which shall be Included in the 
transcript. The offer of proof for ex¬ 
cluded oral testimony shall consist of a 
brief statement describing the nature of 
the evidence excluded. The offer of proof 
for excluded documents or exhibits shall 
consist of the Insertion in the record of 
the document^) or exhibit! s) excluded. 
Where the Administrator decides the rul¬ 
ing of the Administrative Law Judge in 
excluding the evidence was both errone¬ 
ous and predudlcial. the hearing may be 
reoj>encd to permit the taking of such 
evidence, or. where appropriate, the Ad¬ 
ministrator mav evaluate such im¬ 
properly excluded evidence in preparing 
bis final order In the event that the Ad¬ 
ministrator in the preparation of his final 
order relies upon any evidence excluded 
at the hearing by the Administrative Law 
Judge, he shall explicitly Identify in the 
final order any such excluded evidence 
relied upon and his reasons therefore. 

| 173.20 liurden of presentation : bur¬ 
den of perMimtion. 

The claimant shall have the burden of 
going forward and the burden of proof 
to establish Ills entitlement to a reason¬ 
able amount of compensation that re- 
ipondcnt should pay for use of the test 
dnta relied upon. Each matter of contro¬ 
vert shall be decided by the Administra¬ 
tive Law Judge upon a preponderance of 
the evidence. 

S 173.21 riling of lr<i»»M\ript*. 

The hearing shall be transcribed ver- 
birim. Promptly following the taking of 
the last evidence, the reporter shall 
transmit to the Hearing Clerk os many 
copies of the transcript of testimony as 
•re called for in the reporter’s contract 
vith the Agency, and shall transmit to 
the Administrative law Judge the orig¬ 
inal transcript. A party to the proceeding 
may purchase a copy of the transcript 
from the Hearing Clerk upon payment 
of the costs of reproduction of such 
transcript. 

" 173.22 Filing of brief*, proponed find- 
inizn of fuel and ronrlimion* of law, 
and proponed order. 

Unless otherwise ordered by the Ad¬ 
ministrative Law Judge, each party may 
Within thirty (30) days after delivery of 


the transcript of a hearing to the Hear¬ 
ing Clerk as provided In ft 173.21, file with 
the Hearing Clerk and serve upon all 
other parties, proposed findings of fact, 
conclusions regarding material issues of 
law. fact, or discretion, a proposed order 
based solely upon the record, and a brief 
in support thereof, together with refer¬ 
ences to relevant exhibits. Within fifteen 
(15 ► days thereafter each party may file 
a reply brief concerning matters con¬ 
tained in opposing briefs and containing 
alternative findings of fact, conclusions 
regarding material issues of law*, fact, or 
discretion and proposed orders. Oral ar¬ 
gument may be had at the discretion of 
the Administrative Law Judge in motion 
of any party or sua spoil to. 

Accelerated or Initial Decision 
§ 173.23 Irrrlrmlrcl drrUlon. 

»a> General. The Administrative«Law 
Judge upon motion or sua sponte. may 
at any time render an accelerated deci¬ 
sion in favor of claimant or respondent 
as to all or any portion of the proceeding, 
without further proceedings or upon 
such limited additional evidence such as 
affidavits as he may require, under any of 
the following conditions: 

1 1 > Failure to state a claim upon which 
relief can be granted, or direct or col¬ 
lateral estoppel: 

i2) There is no genuine issue of any 
material fact and a party is entitled to 
judgment as a matter of law; or 

<3> Such other and further reasons as 
are just. 

ibi Effect, «1> In the event an accele¬ 
rated decision is issued by the Adminis¬ 
trative Law Judge, the decision shall be 
treated for the purpose of these rules of 
practice in the same manner as an initial 
decision of the Administrative Law Judge 
rendered after completion of a hearing 
under ft 173.24. 

§ 173.21 Initial derision. 

(a) Contents of initial decision . The 
Administrative Law Judge shall as soon 
as practicable after the filing of briefs 
evaluate the record before him, and pre¬ 
pare and file his Initial decision with 
the Hearing Clerk. The Initial decision 
shall contain his findings of fact, and 
conclusions regarding immaterial issues 
of law, fact or discretion including the 
matters set forth in ft 162.9(h) of this 
chapter, as well as reasons therefore. In 
accordance with ft 162.9'i> of tills chap¬ 
ter. the initial decision shall make a de¬ 
termination as to the reasonable com¬ 
pensation respondent must pay to claim¬ 
ant for producing the test data relied 
upon Including the amount and method 
of payment, and such other terms and 
conditions as may be reasonable under 
the circumstances and equitable to the 
parties. In so doing, the Administrative 
Law Judge may require the furnishing 
of a bond or other guarantee of payment 
by the respondent to the claimant. 

(b> Effect of initial decision. The Ini¬ 
tial decision of the Administrative Law 
Judge shall become tlie final order of the 
Administrator within forty-five (45> 
day’s after transmission thereof by the 
Hearing Clerk to the Administrator and 
without further proceedings unless (1) 


an appeal to the Administrator is taken 
from It by a party to the proceedings, or 
i2> the Administrator elects, sua sponte. 
to review the initial decision. 

Appeals and Administrative Review 

§ 173.23 Appeal from or review of Inter¬ 
locutory order* or ruling** 

'a> Request for interlocutory appeal. 
Except as provided in this section, ap¬ 
peals to the Administrator shall obtain 
as a matter of right only from on initial 
decision of the Administrative Law 
Judge. Appeal* from other orders or rul¬ 
ings shall lie only If the Administrative 
Law Judge, upon motion of a party, cer¬ 
tifies such orders or rulings to the Ad¬ 
ministrator on appeal. Requests to the 
Administrative Law’ Judge for such cer¬ 
tification shall be filed in w’riting within 
five (5) days of notice of the ruling or 
service of the order and shall state 
briefly the grounds to be relied upon on 
appeal. 

tb) Availability of interlocutory ap¬ 
peal. The Administrative Law Judge may 
certify a ruling for appeal to the Ad¬ 
ministrator w'hcn (1) the order or rul¬ 
ing involves an important question of 
law’ or policy concerning which there Is 
substantial ground for difference of 
opinions: and (2> either (l> an immedi¬ 
ate appeal from the order and ruling 
will materially advance the ultimate 
termination of the proceeding, or (l11 
review after the initial or accelerated de¬ 
cision Is issued will be inadequate or in¬ 
effective. 

(c) Decision. If the Administrator de¬ 
termines that certification w r as lmpro- 
vidently granted, or if he takes no ac¬ 
tion within twenty '20> days of the cer¬ 
tification. the appeal shall be deemed 
dismissed. When the Administrative Law’ 
Judge declines to certify an order or 
ruling to the Administrator on interlocu¬ 
tory Appeal, it may be reviewed by the 
Administrator only upon appeal from 
the initial dccLsion. except when the Ad¬ 
ministrator determines, upon motion of 
a party and in exceptional circum¬ 
stances. that to delay review would be 
deleterious to the public Interest. Such 
motion shall be made within five (5) 
days of service of an order or notice of 
ruling of the Administrative Law Judge 
refusing to certify a ruling for inter¬ 
locutory appeal to the Administrator. 
Ordinarily, the interlocutory appeal will 
be decided on the basis of the submis¬ 
sions made to the Administrative Law 
Judge. The Administrator may. how¬ 
ever. allow further briefs and oral argu¬ 
ment. 

<d> Stay of proceedings. The Adminis¬ 
trative Law Judge may stay the pro¬ 
ceedings pending a decision by the Ad¬ 
ministrator upon an order of ruling cer¬ 
tified by the Administrative Law Judge 
for an interlocutory appeal, or upon the 
denial of such a certification by the Ad¬ 
ministrative Law Judge. Except in ex¬ 
traordinary circumstances proceedings 
will not be stayed. 

§ 173.26 Appeal from or review of in¬ 
itial drrmbm. 

(g) Exceptions and request for oral 
argument. (1) Within twenty <20» days 
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after service of the Administrative Law 
Judge’s initial decision, any party may 
take exception to any matter set forth 
in such decision or to any adverse order 
or ruling to which he objected during 
the hearing and may appeal such excep¬ 
tions to the Administrator. Appeal may 
be made by filing exceptions in writing 
with the Hearing Clerk. Such exceptions 
shall contain alternative findings of 
fact, conclusions regarding material is¬ 
sues of law, fact or discretion and a pro¬ 
posed order together with references to 
the relevant pages of the record and 
initial decision. A copy of each such doc¬ 
ument taking exception to the initial 
decision shall be served upon each other 
party and amicus curial. Within the 
same period of time each party filing ex¬ 
ceptions and amicus curiae shall file 
with the Hearing Clerk and shall serve 
upon all parties a brief concerning each 
of the exceptions being appealed. The 
party shall Include In Its brief, page ref¬ 
erences to the relevant portions of the 
record and to the Administrative Law 
Judge’s Initial decision. 

*2) Within ten <10> days of the serv¬ 
ice of exceptions and briefs under para¬ 
graph (a>(l) of this section, any other 
party or amicus curiae may file and 
serve a reply brief responding to ex¬ 
ceptions or arguments raised by any 
party, together with references to the 
relevant portions of the record, initial 
decision, or opposing brief. Reply briefs 
shall not. however, raise additional 
exceptions. 

<b) Stnx sponte review by Administra¬ 
tor. Whenever the Administrator deter¬ 
mines suo sponte to review an initial 
decision, notice of such intention shall 
be served upon the parties by the Hear¬ 
ing Clerk within forty-five (45^ days 
after the date of service of the initial 
decision. Such notice shall Include a 
statement of issues to be briefed by the 
parties and a time schedule for the serv¬ 
ice and filing of briefs 

(c) Scope of appeal or review. Except 
when the Administrator determines that 
additional issues should be argued, the 
appeal of the initial decision shall be lim¬ 
ited to the issues raised by appcilant 
Where it Is determined that additional 
issues should be argued, counsel for the 
parties shall be given reasonable writ¬ 
ten notice of such determination to per¬ 
mit preparation of adequate argument. 

<d) Argument before the Administra¬ 
tor. A party who has filed exceptions 
may therein request oral argument which 
the Administrator, in his discretion, may 
grant or deny Failure of a party to re¬ 
quest oral argument on the exceptions 
filed shall constitute a waiver of oral 
argument The Administrator may, 
nonetheless, sun sponte, set a matter 
for oral argument. The time and place 
for such oral argument. If granted, shall 
be assigned after giving consideration to 
the convenience of the parties. 

§ 173.27 Final ortl«*r. 

If a party to the proceeding takes an 
appeal to tlic Administrator from the 
Initial decision of the Administrative Law' 
Judge, or the Administrator sun sponte. 
reviews such decision the Administrator 


as soon as practicable after service 
upon him of the initial decision, shall 
issue his final order. Such final order may 
accept or reject all or part of the initial 
decision. The final order shall include 
findings of fact and conclusions regard¬ 
ing material Issues of law. fact, or dis¬ 
cretion as well as reasons therefor and 
shall make a determination as to the 
reasonable compensation, if any, that 
respondent must pay to the claimant 
for producing the test data relied upon, 
the method of payment, and, may fix 
such other terms and conditions as may 
be reasonable under the circumstances 
and equitable to the parties, including 
the furnishing of a bond or other guar¬ 
antee of payment by the respondent to 
the claimant. 

Motion To Reconsider 

§ 173.28 Motion to rfopen Waring*; to 
rclirar or reargue prorecdingn: or to 
rcrowndcr. 

ia> Filing and service. A motion to re¬ 
open a hearing to take further evidence, 
to rehear or reargue any matter related 
to such proceeding, or to reconsider any 
final order, must be made by motion to 
the Administrator or the Administrative 
Law Judge, in accordance with $ 173.14, 
and filed with the Hearing Clerk. Every 
such motion must state the specific 
grounds upon which relief is sought. 

(b) Motion to reopen hearing. A mo- 
tlpn to reopen a hearing for the purpose 
of taking further evidence may be filed 
at any time prior to the issuance of the 
Administrator's final order. Such motion 
shall state briefly the nature and pur¬ 
pose of the evidence to be adduced, shall 
show’ that such evidence is not cumula¬ 
tive. and shall set forth a good reason 
why such evidence was not adduced at 
a hearing. 

<c) Motion to rehear, reargue, or re¬ 
consider . Motions to rehear or reargue 
any matter related to a hearing or to re¬ 
consider the final order shall be filed 
within ten «10» days after the date of 
service of the final order. Such motion 
must state specifically the matters 
claimed to have been erroneously de¬ 
cided. The nature of any alleged error 
must be briefly stated. 

§ 173.29 Pr«M‘c‘d»»r»* for ili«po«itipn of 

motions. 

Within ten <10> days following the 
service of any motion provided for in 
I 173.27 any other party to the proceed¬ 
ing may file with the Hearing Clerk and 
serve on all other parties an answer 
thereto As soon os practicable there¬ 
after. the Administrator or the Admin¬ 
istrative Law Judge, as appropriate shall 
announce his intent to grant or to deny 
such motion Unless Uie Administrator 
determines otherwise, implementation of 
the final order shall not be stayed pend¬ 
ing the decision to grant or to deny the 
motion. The conduct of any proceeding 
which may be required as a result of the 
granting of any motion allowed in this 
section shall be governed by the provi¬ 
sions of the applicable section of these 
roles. 

Appendix I—Dratt Supporting Data 
Citation Form 
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*x avMMoru ftorrcuo- u»«ct 

O..XI O* MtK>OI »*OMM 
*«o* f«Mm 

» * «*«M 

SUPPORTING DATA CITATION 

(see itwni for directions) 

1. 

PACE OF PACES 

2. EPA USE ONLY 

m 

SECTION A: IDENTIFICATION OF THC APPUCATION SUPPORTED 

3. PRODUCT NAME 

4. DATE SUBMITTED 

5. CQIV ANY/REGISTRATION t 

SECTION 6. IDENTIFICATION OF THE SPECIFIC TEST PERFQRfCO 

4. TUT WOE* HIKWR 7 . TUT NAME 

B. EPA CATALOG NUMBER 

9. TESTEO ON 10. TO CONTROL 11. OTHER DESCRIPTOR 

SECTION C. IDENTIFICATION OF THE PERSON MHO PERFORMED THE TEST 

12. TUT CONDUCTED ST (MAC MO ADDRESS) 

JU 

13. COMPANY NUMBER 

14. DATE Of TEST 

15. APPLICANT TEST IDENTIFIER 

SECTION 0: IDENTIFICATION Of THE SUBSTANCE TESTEO 

It. CHEMICAL CHEMICAL 

X 

EPA USE ONLY 



17. MATURE OF THE MATERIAL TESTEO 

DTEOWICAL OMETABOLITE OfORMUlATEO PROOUCT lip«elfy U 1l 
DOTH£R(w«cify) 

18. FORMULATION 

1 

19. REGISTRATION NUMBER 

(If previously registered) 

SECTION E: PEFtFENCE CITATION FOR PREVIOUSLY SUB* 

ITTEO DATA 


20. IDENTIFICATION OF 0*1SINAI SUMMIT1 

• 

f£R (NA.'C A ADDRESS) 

'i 

21. DATE OF ORIGINAL SUBMISSION 

22. REGISTRATION HUMBER 


23. EXPERIMENTAL PERMIT NUMBER 

24. PETITION NUMBER 

SECTICH F: CERTIFICATION OF STATUS 

25. CATEGORY OF DATA (O&CX ONE GUY) 

a category i a CATEGORY II 

• a CATEGORY III a CATEGORY IV 

24. TRADE SECRET STATUSIFOR IHITIAL DATA SUBMlSSIOnS ONLY) 

u cojarrrcfTTAL tram start status cuocd O *** 

FOR AMT 70RTI0M CT THIS TEST DATA n w 

27. CATEGORY l OR II CERTIFICATION 

The undersigned hereby certifies Chet 
to the beet of bis knowledge and 
belief for the purposes of Section 
3(e)(1)(D) of nFlA, ee Mtodtd, he 
bee the unqualified right to rely on 
ebo date described above to aonnort 
this application, without either 
compensation to or consent of aey 
other party. 

24. CATEGORY III CERTIFICATION 

Tbo uademlgned horeby Irrevocably con¬ 
nate to the Adttlnlotrator'e coeaidere- 
tlon of tbo data described above In 
au-pporc of the Identified application. 

Tba undersigned hereby certifies that, 
to the beet of hi a knowledae end belief, 
for the pumoeee of Section 3(c)(1)(D) 
of FTfhA. u eended, there le no ether 
person whose coneent to the use of this 
data In required. 

29. CATEGORY IV CERTIFICATION 

The undersigned hereby offers to pay. to 
the eat eat provided Id Sectloe 3(c)(1)(D) of 
rinu. as amended, sod the regulntlona 
thereunder, coeeensacica lp the amount and 
co the tine determined by the Adalnlstra- 
tor or the aperopriace federal court to be 
reasonable under the circumstances for use 
of tbo date deeerlbed above to eupoort thle 
application. The undersigned further cenl- 
flee that thle offer haa base made dlreetly 
ta each person known by tbe undersigned to 
be tbe pareon(e) from whom E?A received 
thle date for the flrot tine In euppwrc of 
ea eeollcetlon on or after Januarv 1, 1970, 
thereby providing him notice of his intent 
to relv on the date. 

27A. SIGNATURE 

2BA. SIGNATURE 

29A SIUUTLRE b|L 

278 TYPED NAME.TITLE. AhQ DATE 

288. TYPED SA^.TITU, ANO DATE 

298. TYPED NAME ,11 HE, ANO DATE 


CPA FORM 6570- 


% 
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directions 

trier to tha preparation of the supporting dots portion of s pesticide application, you should become familiar 
With he date r equipments. The general requirements are stated In the Federal Insecticide, Fungicide, and Rodenticid 
A/t, as amended; and in the implementing regulations. The specific data requirements are explained In the Regiatratio 
CuIdalines. Additional assistance la available in the EPA Faglooal Offices or from the CPA Registration Division 
(WH-367) Vsshlngton, D.C. 20460. 

A list of the tests cited should be prepared as an Index to the Supporting Data Citation forms. The list should 
specify each test and the page number of the corresponding form. 

Supporting Data Citation forma must be submitted wheter the actual data la submit tad or cltad. 

One form must ba completed for each test submitted. 

Forma submitted must contain original signatures in the certification box. 

SPECIFIC DIRECTIONS 

Box I. Consecutively number all citation sheets being subsided with the application. 

THE APPLICATION 
Box 2. for EPA use only. 

SECTION A; IDENTIFICATION OF THE APPLICATION SUPPORTED . 

Box 3. Specify the name of the product In support of which the data is submitted. 

Box 4. Specify the date the supported application is being submitted. 

Box 5. Specify the product registration number, file svmboi, or company number of the product In support of which 

the data la submitted. 

SECTION B: IDENTIFICATION OF THE SPECIFIC TEST PERFORMED . 

Box 6. Specify the test index number used In the Registration Guidelines and the EPA Data Catsios for the specific 
data requirement. 

Box 7. Specify Che test name used in the Registration Guidelines and the EPA Data Catalog for the specific data 
requirement. . 

Box 8. For data being cited from the EPA Data Catalog specify the catalog test number for the specific test cited. 

Box 9. Specify the test organism or application site as appropriate. 

Box 10. When appropriate, specify the pest against which the test is being conducted. 

Box 11. Identify the s*thod of application or other descriptor necessary to identify the test. 

SECTION C: IDENTIFICATION OF THE PERSON WO PERFOBHED TUE TEST . 

Box 12. Specify the Individual or organization that perromcJ the test. If the test was conducted by a university, 
experiment station, or lndcoendcnt laboratory, state the name and address. If the test wa« performed bv the 
applicant or a previous applicant, state the company name and address. 

Box 13. If the individual/organization that conducted the test has been assigned a company number, insert the number 
in Box 13. 

Box 14. Specify when the test was conducted. If the test took longer than one dev specify the first dav of the tese. 

Box 19. If you have a code number or other identifier for the test, place It In Box IS. 

SF.CTtON D: IDENTIFICATION OF THE SUBSTANCE TESTED . 

Box 16. List the active ingredients in the material rested . List one ingredient per line and specify the percentage 
of that ingredient in the materiel tested. Do not specify any inerts or other confidential information. 

Box 17. Specify the nature of the material tested . # 

Box 18. If the material tested was a formulated material, specify the formulation tvpe in Bex 1$. 

Box 19. If the mate ria l tested has previously been registered specify the registration number. 

SECTION E: REFERENCE CITATION FOR PREVIOUSLY SUBMITTED DATA . 

Box 20. When citing data previously submitted to the Agency specify the name and addreas of tha original submitter. 

Box 21. Specify the date the cited data was originally submitted to the Agencv or lea predecessors. 

Box 22*24. Specify, as appropriate, the registration number, petition number, or experimental permit number under 
which the data was originally submitted. 

SECTION F: CERTIFICATION OF STATUS . 

Box 23. Select the appropriate category of data from the following list sod mark the appropriate box. 

Category I includes all data first submitted to the Agency In support of an Application for RagUtration before 
January 1, 1970. 

Category II include# all data not within Data Category I which were produced at the expense of the applicant alone. 
Category III includes all data not within Category 1 or II which Is accompanied by a Consent Statement as set forth 1n 
Box 28. 

Category IV includes all data not within Data Catagories I, II, or 111. 

Box 26. For data being subedited to the Agency for the first time with this application, specify **hether trade secrc: 

statue is claimed for the data. 

Box 27. For data submitted under Category I or II the applicant must sign the certification in Box 27A.($ee Notice Bel 

Box 28. For data submitted under Category III the owner of the data must sign the certification in Box 28A, 

(Sec Notice Below) 

Box 29. For data submitted under Cscagory IV the applicant must sign in Fox 29A. (See Notice Below) 

NOTICE: The statements must be signed as indicated by the applicant or consenting partv or if, such parson is a 
fcoTporscicn or other Jurldlclal person, an individual with authority to act on behalf of tha applicant. 
Signature of any of these statements constitutes certification by the signing parev of hia understanding that 
if any of the statements which he signs are known by hia to be false, he me* be subject to criminal penalcv 
under 18 D.S.C. f 1001, criminal or civil penalty under 7 U.S.C, B136J (a)(2)Of), or both. 

Supporting Data Citation (reversal 
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ArrtNDtx XI 

riKRA section 25(a)(3)(A) require# the 
Administrator to provide the Secretary of 
Agriculture with a copy of any proposed reg¬ 
ulation at least 00 days prior to Ugning It 
lor publication In the Fkdxaal Rbgistkb. The 
comment* of the Secretary and the Admin'a- 
irator'i response thereto are publtahed below. 

DwAarMXNT or Agaicultvbx. 

Orricx or th* 8KCA»TA*r, 
Washington. December 21,177 G 
Hon Husasix E. Tax in. 

Administrator, VS. Environmental Pro - 
t>ction Agency. Waterside Mail, Room 
H 7290 A SOO, Washington. DC. 

Dkax Mr Taain: Enclosed are commeoU on 
tbf proponed draft of regulations to imple- 
Beot Section 3(C)(1)(D) of KIKRA, aa 
amended. This response la pursuant to the 
Congressional provision for review and com* 
stmt by the Secretary of Agriculture. We be* 
Here these suggestion* will be helpful to your 
Agency In developing the Anal proposal. Our 
ba)o: concern la that this implementation 
of the data compensation provision may in* 
erea-te the already complex burden of regia* 
twin/ and reregistering pesticides. 

Plea** be assured that this Department 
ncii to assist EPA in erery way possible in 
ha important role of Implementing the 
FIFRA. a* amended 
Sincerely. 

John A. Ksimt, 

Secretary. 

Enclosure. 

USDA Com jot nts on tux EPA Dmn or 
Section 3(c)( 1)(D) RiomnoKR 

The UjS. Department of Agriculture has 
Bidr major commitments for assisting EPA 
to the implementation of FI FRA, as amended, 
la the areas where USDA has primary Inter¬ 
ests and expertise. These commitments in¬ 
clude providing scientific Information regard- 
lag the need for pest control, the best tech¬ 
niques for such control, research in many 
tless relating to the use of pesticides and 
their fate In the environment, and the educa¬ 
tion of applicators and users of pesticides. In 
compliance with the provisions of Section 
ttu) (2) (A) of ITFRA. as amended, we are 
lubmttting these comments In response to 
four proposed regulations to Implement the 
iroTiMOtia of Section 3(e)(1)(D). 

Tbs provisions of Section 3(c)(1)(D) and 
the regulations promulgated thereunder are 
pnmarUy a concern of firm* engaged In the 
business of producing and formulating petti- 
tide* and pesticide products. While the De¬ 
partment la sensitive to these concerns. It 
Mures an interest with EPA In the expedi¬ 
tion reifistration and reregistration of pesti- 
Ckka that should be registered under the pro* 
villous of EXTRA, as amended. \c.g. pesticide* 
that are efficacious and do not cause unrea- 
waxshle adverse effects on the environment). 

Any regulation that causes an undue 
impediment to the registration of pesticides 
vocld b# counterproductive. Accordingly, wo 
•ft concerned that rcgulaturns on compen- 
toUon fully effectuate both ths spirit and 
Mu intent of the statutory mandate that 
"if)^titration aha!I not be delayed pending 
the fir termination of reasonable compensa¬ 
tion between the applicants, by the Admin¬ 
istrator. or by the court.** We firmly believe 
that regulations which diinuade prospective 
•pplleant* from using reliable data generated 
by another person to support an application 
•or registration would constitute a great dls- 
wtt ice to the public interest, and contravene 
du Congressional purpose underlying the en- 
•rtinwit of SecUon 3(c)(1)(D). 

The effect of the proposed regulations on 
American agriculture cannot be discerned 
•ilh sufficient accuracy to enable this De¬ 


partment to make detailed com menu at 
this time. Issues such as the identification 
of trade secret* and the applicability of 
dates which determine the rights of parties 
regarding compensation for use of data are 
in litigation. In addition the regulations 
require additional and extensive paperwork 
both by applicants for registration and 
claimant* for compensation. This require¬ 
ment Is likely to deter applicants rrom 
registering products and may result in 
significantly increased costs. 

USDA bi concerned about the Implementa¬ 
tion of Any regulation which would unneces¬ 
sarily Impinge on the availability of pes¬ 
ticide products, interfere with continued 
efficient agricultural production, or work 
to the detriment of the American farmer. 

While we recognise the possibility that the 
American farmer may have to pay more 
money for pesticides as a result of the 
provisions of Section 3(c)(1)(D). we realize 
that manufacturers whose registration data 
are used by others should bo compensated 
In an equltablo manner. AH benefactors of 
the development of data essential to regis¬ 
tration should bear a fair share of the 
financial burden of generating that data. 
The primary goal should be to encourage 
continued research by the private sector 
to develop new and Improved pesticides for 
pest control. 

While the proposed regulations indicate 
some aware n 068 of a need for criteria, 
they do not specify the criteria that will 
be applied to define reasonable compen¬ 
sation nor do they establish simple vneth- 
odolgy for determining such compensation 
Persons may desire to use compensable data 
but be unable to identify the owner is) 
or. having ascertained the owner (a) be 
unable to negotiate an agreement on com¬ 
pensation. Such prospective applicants are 
left in a serious quandary regarding whether 
or not to rely on another's data with a 
binding commitment to pay They are unable 
to be certain of the basis on which your 
agency will decide the matter of compen¬ 
sation after the registration 1* granted, and 
thus the actual cost of vising the data. 
Fundamental guidelines establishing the 
basis for adjudging compensation would 
greatly minimize the dilemma that now 
exists, and we believe that the promulgation 
of such guideline* by your agency under 
Section 3(c)(1)(D) would greatly facilitate 
the using of data generated by others to 
support new registration* 

The Identification of information to be 
considered as trade secrets or confidential, 
under Section 10 of FT FRA. as amended, 
should be resolved before the Issuance of 
regulations under Section 3(c)(1)(D) be¬ 
cause such a definition Is Inextricable from 
considerations applicable to ascertaining the 
scope of those data that are compensable. 
In September 1070 tn a talk given to the 
Pesticide Formula tors Association, an EPA 
official Indicated that 10 cases Involving 
the question of trade secrets were In the 
courts The statement was made that these 
pending court actions Involve thousands of 
products on which no registration or re¬ 
registration action can be taken and that 
“(t)rade secret questions may prove to be 
the most difficult problem we have in the 
long run and may require legislative 
changes** 

While It Is recognized that the matter 
of trade secrets, as they are Involved in 
the court actions, is not specifically an Item 
under Section 3(c)(1)(D). nevertheless they 
are related to the require menu of the Sec¬ 
tion. The Department has a deep concern 
that the Initiation of court actions has 
prevented EPA from carrying out Its man¬ 
date to register pesticides and Is prevent¬ 


ing American agriculture from utilizing these 
materials. 

The requirement that a form be filed for 
each Item of data submitted may prove 
unduly burdensome on applicants and on 
EPA Consideration should be given to meth¬ 
od* of reducing the paperwork required, 
especially In the case where numerous Items 
are being cited, all are derived from one 
registrant, and particularly when consent 
bos been given for all the data relied on 
by the applicant 

A proposal and policy which will require 
the applicant for registration to specifically 
Identify each piece of data that Is to he 
considered in the evaluation of the proposed 
product registration, the requirement that 
each claimant also Identify each speclfio 
item of data, plus the requirement to file 
written reports regarding this data irrespec¬ 
tive of the date or production of the data, 
appears to be extremely time-consuming and 
may go beyond the Intent and purpose of 
Section 3(c) (I) (D). In the case of the older 
pesticides, it may not be possible to ade¬ 
quately identify the source of the data by 
either the applicant or the claimant. In 
Senate Report No. 94-452, the Committee ex¬ 
pressed the view that “old data'* should not 
bo compeusable. 

*'In view of It* purpose. It would seem 
nnund not to require cost sharing with re¬ 
spect to **old data". To make the provision 
applicable to ' old data" could create a wind¬ 
fall for producers of this data since such 
data was prepared without any reasonable 
expectation that the law would require shar¬ 
ing of the costs of production.*' (94th Cong- 
Ul Sew.. Sen. Rpt. No. 94-452. at p. 10) 

The financial burden for the applicant 
may be greater in Identifying the data, item 
by item, prior to completion of "EPA Data 
Catalog** than the Initial registrant** claim 
for compensation. There does not appear to 
be any provision for an agreement covering 
“data packages'* rather than individual 
Items. 

The definitions In the regulations. Sec¬ 
tions 102 9(.a) (6) and 102.9(a)(6) (11) and 
(ill) are unnecessarily broad and may lead 
to disputes over the use of data. SecUon 
162.9(a) (3) could be amended by adding the 
phrase “pertinent to the proposed registra¬ 
tion ' at the end of the first line. Xt Is un¬ 
likely that EPA would rely on data which 
are not cited with some specificity. SecUon* 
162 9(a)(6) (U) and (111) could be amended 
to delete the words “or Implicitly" at tbo 
end of the last line of each section. Since It 
was the intent that the required cost shar¬ 
ing should be far the cost of data required 
to obtain or continue a registration. Section 
16211(a) (6) and (7) could be modified to 
Identify the data required, requested, and 
Uiied by EPA In consideration of a regis¬ 
tration. 

The proposed rules of practice under Sec¬ 
tion 3(c)(1)(D) include references to iho 
legal concepts of “material Issues of law or 
fact" and include an additional “material 
issue of discretion." The meaning of the lat¬ 
ter term will be a source of confusion and 
controversy. It should be omitted as super¬ 
fluous or It should be defined for purpose* 
of Section 3(c)(1)(D) administrative pro¬ 
ceedings. 

In the development of Information on the 
efficacy, phytotoxicity, residues, and similar 
data. It has been a normal practice to utilise 
the cooperative programs of the State and 
Federal governments While this Informa¬ 
tion may eventually be published, and there¬ 
fore become public knowledge, not all of 
It U published prior to use In the registra¬ 
tion process. Because of the public support 
of the development of this Information, one 
could question how to go about determin¬ 
ing the amount of compensation and to- 
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whom the compensation should be paid. 
Consideration should be given to providing 
an exemption from the requirement of com¬ 
pensation for Information developed with 
public monies 

As the regulations for the registration of 
pesticides have been promulgated, under 
FIFRA, as amended. It has become apparent 
that registrations of pesticides for 'minor 
uses" have become more difficult to obtain 
both from the standpoint of the additional 
data requirements and registrant's Interests. 
The problem appears to be primarily one of 
economics. For the potential supplier of the 
minor use pesticide. It Is obvious that any 
additional economic requirements will fur¬ 
ther reduce the interest and participation in 
the "minor use" program 

Specifically, controversies on the required 
payment for data, could scriousUy delay or 
stop registration of minor use pesticides due 
to the regulations under 8ection 3(c)(1) (D). 
When the applicant for the minor use reg¬ 
istration Is the supplier of the data on a 
major use on a particular active ingredient, 
be can use his original data to support the 
minor use registration However. In many 
cases, because only small quantities of reg¬ 
istered products are required, the minor 
use applicant will be a different party, usually 
a smaller company, and Section 3(c)(1)(D) 
could enter the picture. Besides the time- 
consuming delays in proceeding to registra¬ 
tion we also have the question of the size 
of payment. Unless the volume of anticipated 
use of the pesticide la a factor In determining 
compensation, the minor use applicant prob¬ 
ably cannot affort the cost of data to support 
his low volume registration and be will not 
move forward with his application. 

The joint commitment of EPA and this 
Department with respect to the registration 
of the minor uses of pesticides can be seri¬ 
ously handicapped If the proposed regula¬ 
tions do not accommodate this Important use 
of pesticides 

Rmwnw or tick Admin isTVAToa 

I The Secretary requests that the Agency 
specify the criteria that will be used to 
determine reasonable compensation and es¬ 
tablish a simple methodology for determin¬ 
ing such compensation. He recommends that 
the Agency publish guidelines In this regard. 

Response: As Is explained In the Preamble, 
the Agency has evaluated the feasibility 
of establishing In these regulations substan¬ 
tive standards governing the amount and 
method of compensation and has concluded, 
on the basis of available Information, that 
a precise formula for determining reasonable 
compensation Is not practicable at this time. 
We expect that widely divergent theories of 
data valuation and compensation will be pro¬ 
posed and that widely divergent factual sit¬ 
uations will be Involved In the various claims. 
Therefore It seems more desirable that the 
Initial determinations of the Administrative 
Law Judge and the Administrator be gov¬ 
erned solely by the statutory standard of 
“reasonable compensation for producing the 
test data.** as applied to the particular cir¬ 
cumstance* of each cane. After some disputed 
claims for compensation have been decided, 
the Agency may be In a position to state 
substantive rules governing the determina¬ 
tion of reasonable compensation. At the pres¬ 
ent time we have set forth In the Preamble 
various factors which have been suggested 
as appropriate for consideration in determin¬ 
ing the amount, method and terms of reason¬ 
able compensation. These various factors are 
intended to serve as "guldelinea" of the types 
of factors which the Administrator may con¬ 
sider In setting reasonable compensation 


In response U> this comment, the Agency 
has modified the Preamble to explicitly so¬ 
licit the submission of a precise formula for 
determining the amount and method or 
reasonable compensation and comment re¬ 
garding the factors appropriate to this 
determination 

2. Tile Secretary recommends that the 
Identification of information which la en¬ 
titled to confidential treatment under sec¬ 
tion 10 of PIKRA should he resolved before 
the issuance of these regulations. 

Response: The Agency has by memoran¬ 
dum 1 outlined the type* of data which In Its 
opinion are entitled to confidential treat¬ 
ment under FIFRA. section 10. As the Sec¬ 
retary point* out, various lawsuits have been 
brought regarding this memorandum The 
Environmental Protection Agency and the 
Department of Justice are pursuing this liti¬ 
gation with all possible speed. To delay 
issuance of these regulations pending reso¬ 
lution of these lawsuits (which may eventu¬ 
ally be decided by the Supreme Court) 
would *erve no useful purpose since the 
matter of what information Is entitled to 
confidential treatment Is not addressed in 
these regulations. 

3. The Secretary suggests that It should 
not be necessary to complete a separate 
Torm for each Item of data tf all the data 
referenced by an applicant is derived from 
ono registrant, particularly when consent 
has been given for use of the data 

Response: The Agency agree* that the 
paperwork required to support an applica¬ 
tion should be minimized whenever possi¬ 
ble. We have determined, however, that re¬ 
quiring a separate form for each item of data 
will result in the most efficient registration 
process and will avoid questions which 
would, in fact, lead to greater amounts of 
paperwork. 

4. The Secretary suggests that an appli¬ 
cant should not be required to identify the 
data he Intends to use to support his appli¬ 
cation and that a claimant should not be 
required to identify the data for which he 
Intends to file a claim for compensation. The 
Secretary states that It may be particularly 
difficult to identify the source of the data 
In the case of older pesticides. 

Response: The statutory provisions of the 
1972 FIFRA. as amended in 1973. mandate 
that the applicant Identify the data he in¬ 
tends to use to support his application so 
that (1) the Admlnlstraion will know what 
data to review and to determine whether the 
pesticide product meets the requirements of 
section 3 of the Act; (2) the rights of the 
owner of the data to confidential treatment 
and reasonable compensation under sections 
3(c)(1)(D) and 10 may be preserved; and 
(3) the Administrator will be able to notify 
the public of what data was relied upon to 
support the registration action, as required 
by section 3(c)(2). 

The claimant must Identify the data for 
which he Intends to assert a claim for com¬ 
pensation so that (1) a claimant previously 
unknown to the applicant may be identified, 
and (2) the applicant will be able to esti¬ 
mate his maximum financial exposure if he 
continues to rely on the data he has cited. 

The Agency expects the complete EDA 
Data Catalog to be available within the next 
several months Each piece of data previously 
submitted to the Agency has already been 
assigned a unique number Therefore identi¬ 
fication of available "relatively old" data will 


• See. Memorandum of March 6. 1976 from 

Robert V. Zener. General Counsel, to Edwin 
L. Johnson. Deputy Assistant Administrator 
for Pe sticid e Programs entitled "Extent to 
which FIFRA | 10(b) requires EPA to afford 
confidential treatment to test data " 


be feasible. Moreover, no claims for com- I 
pcusatlon are likely to be filed with the 
Agency for data first submitted In support of 
an application prior to January 1. l97o be- 
cause such data Is not eligible for com|»nis- 
Uon 

5. The Secretary suggests that the detail- 
lion of the term "test data" at aoctlon :<J29 
(a)(5) be amended by adding the phrase 
“pertinent to the propoae(d) reglfttnv;. * 0 
avoid dispute* over the use of data 

Response; The definition of the torm ten 
data" Is an issue separate and apart from the 
Use or data. In accordance with the prr.>ent 
statutory framework the Administrator will 
only consider In support of an appUeauoa 
that data which has been cited by the sppii- 
cant on a Supporting Data Citation form An 
applicant would not be expected to cite land 
perhaps offer to pay reasonable compel nation 
for) data which are not pertinent to the 
registration. 

0. The Secretary suggest* that the defini¬ 
tion of the term "data submitted in sup¬ 
port of an application for registration it 
section 162 9(a)(6) should be amended u> 
delete the words "or Implicitly" at the rod 
of the last line of f| 162.9 (a) (6) (1) and 1329 
(a) (6) (11). He argues thereby that only tUu 
explicitly included in an application for 
registration should be considered "data sub¬ 
mitted in support of an application 

Response: The effect of this suggestion 
would be to require the physical resubmi»- 
•ion of data already In the Agency's files 
which was first submitted on or after Janu¬ 
ary I. 1970 in support of an experimental use 
permit or tolerance petition which wa* r.oi 
explicitly included in an application for 
registration merely for the purpose that it 
mtght be eligible for compensatu :. This 
would clearly be a needless exercise More¬ 
over. such a definition, would encourage 
owners of data first submitted to the Agency 
prior to January 1, 1970 In support of an ex¬ 
perimental use permit or tolerance petit km 
and not explicitly Included in an application 
for registration to resubmit the data and 
thereby make it eligible for comprturnon 
That clearly would be contrary to the legis¬ 
lative intent that data first submitted prior 
to January 1, 1970 Is not eligible for com¬ 
pensation 

7 The Secretary suggests that the term* 
"data submitted in support of an applica¬ 
tion,'* 1162.9(a)(6). and "data considered 
in support of an application." | 162 9ia)<7l I 
should be modified to Identify the data re- I 
qulred. requested and used by EPA In con- I 
federation of a registration 

Response: The registration guideline* sill I 
detail the data required to support the r*>:* I 
intratlon of a pesticide. Presumably an aj>* I 
pheant will Identify the data requirement* I 
for his particular product and either refer- I 
once or submit an Item of data to satisfy I 
each requirement There is nothing to stop I 
an applicant from submitting additional I 
data. Nor ahould there be An applicant may I 
posse** additional information which I- rel¬ 
evant to the registration action which should I 
be submitted to the Agency. Moreover, pur¬ 
suant to 1162.8(a)(4) of the registration I 
regulations an applicant is required to *ub- I 
mil any factual information regarding Ad¬ 
verse effects of the pesticide on the environ- 1 
ment or man which have been obtained by 
him or come to hla attention. 

An Item of data does not become eligible I 
for compenaatlon until a subsequent appll- I 
cant references it in support of an apph- I 
cation for registration. The subsequent »P* I 
p!leant need only reference the data required I 
to support hi* application. The subsequent I 
applicant Is not required to reference date I 
previously submitted by another applicant I 
which though relevant to this reglstrutloB 
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is no*, ‘ required to** support the Application. 

The Agency will consider In support of an 
application all data cited on a Supporting 
EMU Citation form to determine If the re¬ 
quirements of the Act have been satisfied. 
To define the terms "data submitted In sup- 
port of sn application for regUtraUc : 
dst.\ considered In support of an applica¬ 
tion' in terms of the data that is required, 
requited and used by EPA would be to 
merge several process** and confuse the 
structure of these regulations. 

8 The Secretary suggests that the terms 
M&icrtal Issues of law or fact M and “mate¬ 
rial lira* of discretion" which are used in 
the Rules of Practice should cither be 
umit'ed as superfluous or defined. 

Response: These terms are generally un¬ 
derstood within the legal community, have 
been defined by case taw and are within 
the competence of the Administrative Law 
Judges and the Administrator to employ In 
» reasonable fashion. 

8 . The Secretary suggests that these regu¬ 
lations should include an exemption from 
“the requirement of compensation for in¬ 
formation developed with public monies." 

Response: Data developed by state and 
federal agencies which was first submitted 
to the Agency on or after January 1, 1070. 
would for the purposes of these regulations 
fill within data category IV If the data was 
prepared at the expense of someone other 
than the applicant and submitted without 


a “consent statement,*' The company that 
previously submitted the data In support 
of an application would not be eligible for 
compensation because the item of data 
would not have been produced at its ex¬ 
pense. I 162.04h) (3). Moreover. In moot cases 
the state or federal agency at whose expense 
the data was produced will not be able to 
claim compensation beenuso tbelr agency 
would not have previously submitted the 
data in support of an application for regis¬ 
tration. I 162 0(h) (6). If the state or federal 
agency at whose expense the Item of data 
was produced did previously submit the data 
in support of an application, they would be 
eligible to claim reasonable compensation. 
Nothing, however, compels a state or federal 
agency to file a claim for compensation. 

10. The Secretary Is concerned that un¬ 
less the volume of anticipated use of the 
pesticide is a factor in determining compen¬ 
sation. the applicant for a “minor use" regis¬ 
tration will be put at a serious disadvantage 
and perhaps choose not to pursue registra¬ 
tion. 

Response: EPA shares USD A* concerns re¬ 
garding minor use registrations. Item 7 In 
the Preamble Uat of factors suggested as 
appropriate for consideration In determining 
the amount, method and terms of reasonable 
compensation provides as follows: the fore¬ 
seeable nature, extent and profitability from 
marketing of the pesticide by the applicant. 
This factor has been suggested in part with 
the interest of the minor use registrant in 


31299 


mind, and specifically addresses the concern 
raised by the Secretary. 

Appendix III 

UNITED STATES ENVIRON MENTAL PROTECTION 
AGENCY 

January 4, 1977 

Subject: Review of FIFRA Section 3(C)(1) 
(D) Proposed Regulations. 

Prom: Executive Secretary. FIFRA Scientific 
Advisory Panel. 

To: Deputy AwiUtunt Administrator for Pes¬ 
ticide Programs (WH-54W). 

Proposed Section 3(c)(1)(D) regulations 
of the Federal I nsect icide. Fungicide, and 
Rodcntlclde Act (FIFRA) were presented for 
consideration by the PIFRA Scientific Ad¬ 
visory Panel on December 10. 1976 
The FIFRA Scientific Advisory Panel waives 
scientific review and comment on proposed 
Section 3(c)(1)(D) regulations. This action 
was deemed appropriate In consideration of 
the certification by the U.8. Environmental 
Protection Agency that there were no ques¬ 
tions of scientific nature involved In the 
regulations: and a determination made by 
the Panol following discussion* In open ses¬ 
sion with representatives of both the Agency 
and the Pesticide Industry that the proposed 
regulations would not affect the availability 
or interpretation of scientific data. 

H. Wade Fowler, J*., PhD 
IFR Doc.77-17278 Filed 0-l7-77;8:4S am] 
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FEDERAL ELECTION 
COMMISSION 

I Notice 1077-34. AOR 1077-25 and AOR 
1077-MI 

ADVISORY OPINION REQUESTS 

Pursuant to 2 U.S.C. 5 437f(c) and the 
procedures reflected In Part 112 of the 
Commission’s regulations, published on 
August 25. 1976 (41 FR 35954 >. Advisory 
Opinion Requests 1977-25 and 1977-26 
Have been made public at the Commls- 
lion Copies of AOR 1977-25 and 1977- 
26 were made available on June 15. 1977. 
These copies of the advisory opinion re¬ 
quests were made available for public in¬ 
fection and purchase at the Federal 
Election Commission. Public Records Di- 
rislon, at 1325 K Street. NW.. Washing¬ 
ton. D C. 20463. 

Interested persons may submit written 
comments on any advisory opinion re¬ 
quest within ten days after the date the 
request was made public at the Com¬ 




mission. These comments should be di¬ 
rected to the Oflice of the General Coun¬ 
sel. Advisory Opinion Section, at the 
Commission. Persons requiring addition¬ 
al time in which to respond to any ad¬ 
visory opinion requests will normally be 
granted such time upon written request 
to the Commission. All timely comments 
received by the Commission will be con¬ 
sidered before the Commission issues an 
advisory opinion. Comments on pending 
requests should refer to the specific AOR 
number of the requests and statutory 
references should be to the United 
States Code citations rather than to the 
Public Law citations. 

A descriptive listing of each of the re¬ 
quests recently made public as well as 
the identification of the requesting party 
follows hereafter: 

AOR: 1977-25: la it necessary for a prin¬ 
cipal campaign committee, which plana for 
a fundraising concert to pay outstanding 


campaign debt*. to Include in radio adver¬ 
tisement* publicising the concert a state¬ 
ment that a copy of the committee'* report 
la available for purchase from the Federal 
Election Commlnaion? 

Requested by Otlbert B. Matthews, Con¬ 
troller. Lowensteln *76 Committee. New York. 
New York. 

AOR 1977-26: May a Senate candidate‘a 
principal campaign committee accept pay¬ 
ment from a voter registration political com¬ 
mittee* of a State political party for services 
performed by the candidate who. while a 
candidate, actively encouraged voter regis¬ 
tration in that State? Woutd payment for 
these services be subject to limitation under 
the Federal Election Campaign Act? 

Requested by Timothy J. Mlchals, M D.. 
Treasurer for the Oreen for Senate Commit¬ 
tee. Philadelphia. Pennsylvania. 

Dated: June 14. 1977. 

Thomas E. Hajiris, 
Chairman for the Federal 
Election Commission . 

|FR Doc.77*17519 Filed 6-17-77:8:45 am| 
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